





Kalran Timothy, the second defendant stated that on 1978 he was the one working on the
plantations. since Bersi had to go to school. During that time James's parents, Fred and
Esther came and asked Timothy if they could use the plantation because Mark did not
allow them to use theirs. That time Timothy called him and told him not to use the
coconut plantation. it will be used by Fred and Esther until the time when they will go
back to Tongoa (Fred’s Island). That was why when Esther died. they (Kalran and Bersi)
moved in to the plantation.

On cross examination he stated that he worked that plantation at Nokonake. He added
that the man from Epi planted some coconut but Timothy planted most of it.

Their witness, Susan Kilman testified that Malser planted the coconut. Malser came and
live at Houlkot with Bersi's grandfather. Noah. After sometimes Malser died. Sahuli.
who was Malser’s nephew was the only nephew that time so he made the burial. Noah at
that time after the burial told Sahuli to come and use the plantation since there was no
one at that time to refund him for what he had done during Malser’s burial. When
Timothy returned from school, Sahuli returned to him the coconut plantation.

On cross examination, she still stood her grounds that Malser planted the coconut on
Timothy’s land and Sahuli was the one who worked in the plantation after Malser’s dead.
When Timothy return from school the coconut plantation was handed back to him.

Custom:
The custom provides that the matrilineal system would only triumph on ground that it is
proven before a court that there is no surviving male issue of the blood line.

Findings:

On analyzing the evidence. Susan Kilman'’s statement contradicted that of Kalran and
Bersis'. She stated that Malser planted the coconut and not Timothy. Despite the fact that
Malser planted the coconut tree. according to Malser’s family tree provided by James
Able; Esther and Mark with their children are the only surviving blood line after Malser.

[t is noted that both Kalran and Bersi stated that Malterong had no more surviving male
blood line but admitted that there is female surviving blood line . for example when asked
if there is any blood line of Melterong still exists he (Bersi) answered that *Yes. long
woman be ino long man.”™ According to custom. it provides that matrilineal system can be
followed in the case where no surviving male issue exists. This system will only apply to
the plaintiff in this case.

From our observation whether Malterong planted the coconut plantation or Malser, in
both family trees (see family trees attached) the only surviving blood is Esther and Mark.
and their children.

Conclusion: cxdj-adaed
It is hereby adjasted that the custom ownership of the coconut plantation at Nokonake
goes to James Abel. the plaintiff in this case.
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