














a. Section 58 of the Customary Land Management Act is the correct law by which this
application for review is made and brought before the Island Court (Land).

b. The application for review, although filed on 6/3/20, is not out of time as the
applicants have shown evidence that concerns were raised before and during the
period of February 2014 and December 2016.

c. The decision in question was made by the Central Malekula Island Land Tribunal on
16/12/11, It is a competent land tribunal decision that can be challenged under
Section 58.

d. The decision was made in breach of the authorized process.

e. The decision by MILT on 16/12/11 was wrong in law, in that it made a declaration on
a land (Retelemb) that was not in dispute.

f. The Central Malekula Custom Area Land Tribunal had revoked the decision by MILT
on 16/12/11,

g. The revocation was never mentioned in correspondences to SLO or in court
proceedings, and there is no evidence that show that the revocation was invalid.

22. THEREFORE the decision by the Central Malekula Island Land Tribunal on 16/12/11 is set
aside and the matter is referred to the appropriate land tribunal for the determination of
Tenevun, Tembogo and Retelemb lands.

23,

IN ADDITION, the Court orders,

a)
b)

c)

d)

9)

That the land tribunal determining the said lands must be newly constituted.

That all competing sketch maps that are used must be kept in the records of the
Customary Land Management office and the sketch map that the land tribunal affirms to
reflect the said lands, as decided by the meeting, must carry some sort of seal to show
that it is the map used for certificates, claims and other transactions regarding the said
lands.

That the appropriate land tribunal must carry out a sight visitation on the said lands to
confirm landmarks and boundaries. A record of this must be kept with the Customary
Land Management office.

That the appropriate land tribunal must also determine the land boundaries for the said
lands.

That the certificate of recorded interest in land is stayed, until the matter has been fully
adjudicated in the appropriate land tribunal.

That the Orders made by consent of the parties in Judicial Review Case No, 13 of 2012
must also be stayed until the appropriate land tribunal has made a determination of
Tenevun, Tembogo and Retelemb lands.

That each party bears their own costs.

Dated in Lakatoro, on this 30" day of September, 2023
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