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TH THE MAGISTRATLE'3 COURT OF

+iZ REPUBLIC OF VANUATU CRIMINA

PUBLIC PROSECUTOR -V- JAMES SAMULL

JULDGHENT

In this case the complainant statad that on the night cf the 31st
Merch 1982 at about 10.30 p.m, he went to the Pzlace Hipght Clud
neving taken some drink with friends and when about tc enter he
cticed a fight taking place, That he wes surprised when he was
unched by *the accused in the Jaw which troke the jJaw in fws
laces, Having resceived the blow, ne immellziely Lellt and -

o Vila Base Hospital where he was treated by & Zresser, s
vernignt a2t the hnospital and was then sent o the den*al

hare he had his Jaw wired and was admiitted to hospital o
eeks, That after one ronth, the wire was msmoved Irom hi

he complainant was severally tested in cross examinazion
uniic Scolicitor, IMr Hissen but his basic evidence remaline

took particular atienztion to the manner in which the wit

ave nhis evidence, His evidence.wzs To the. point, he was

hét he was punched as he had not taken part in any fignt,

new the accused &5 & taxi driver, 1 was very lmpressed i
anner he gave his evidence and accepted him as a witness

ruth. His evidence as to the injury was corroborated by

the denitist who also confimred that the Injury could have
causad ‘by a blow of a fist,
The evidence by the accused was that he was a taxi driver

time of the incident but now a chief representing Tongoa.

s T
on the night of the incident he was drunk. That he ¢id not knoW 3
the complainant. That he can remember he used his ngnca he slapped
someone. When asked . whicn hand e used, he first put forwerd the
left hand and then later put out hils ripght hand. That he remembe
a row going on and then he contended he could not "ememDe as he
was drunk. Judging by his demeanour in the witness st and, I fo
the opinion that the w*tneq% was not telling the truth.
sure of.an answer to a guestlion he meroly stated ne was so c*unﬂ
he could not remember. I Just could not accept his evidence.
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£ witness was called for the defence who never saw the fight,
f£ing inside the hall but he did say he went outside, belng told

- the fight and went up to the accused and told him to stop causing
B2 more trouble, which clearly Indicated that the wiiness knew the
B used was truculent that evening. The witiness did mention that
Ev e complainant owed a debt to the club. The complalnant did accepl

.“at at one *ime he owed a debt but not the night of the incident.

¥ the end, I formed the opinion that the only evidence of the truth
‘could accept was that of the complainant. I7accordingly found the
[ cused gull®iy and convicted him of the amended charge under section
E107 (b)) of the Penal Code, 1 imposed o fine of 10,000VT or 3

gronths imprisonment. Tnhe fine to be paid by the 31lst December



