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JUDGLiENT N° GS2 

JOINT COUHT 01<' 'l.'IIl~ Hl~\'1 III~DlnDES 

The Thirteenth day of Febl'UD.ry in the year One thousand 

nine hundred amI forty tyro, 

Before their Honoups: 

,T • L • TROGITOH , l"renc11 Judge, President 

"\. II .Jo:G.\H , British Judge, 

and Besars. ,\..HLmIN, .:\.ssessor, 

ImR.!I.P..D , Public Prosecutor "ad hoc" 

S.DUBOIS, TIe[;istry Clerk 

This is an accusation brouc;ht ugainst JAWi:S VUSI or 

Jmugs, a native of l\.oba, aml 11e in chnrc;ed with a breach of 

the provisions of the .Anglo-l?l'ench Convention of 6th August, 

\ 1914, concerning the recl'ul till en'.; of native labourers. 

The accused J,d.lES VUSI or cUd not appear nor 

was he represented at the Hearing. 

The Court having lwarcl the Pulllic Prosecutor "ad hoc" 

in his address then considered it3 judglilent. 

JUDGligU'r • 

'rhe accused Ji"cIJES VU31 or Jj~j;I:GS was legally SUJ11liloned 

lJY the CoUPt bailiff on 9th Septembcr 1. g/U to D.].)pear before the 

Joint Court at it;; sittinc; of J3rL1. JD.'mapyi..g4;~ an(1 to answer 

to a charge of havinr:; COI:linittell n 1n'each of thc lll'ovisions of 

the Pl'otocol relating to the l'ccrultwcmt of native labo1.U'el's. 

The accused did not al.lpesp at tho ubove-nu.ned sit·Gins 

nor at the Sitting of 26tll Janua1'Y to 'ilhich date tho caoo had 

been ad jo1.U'J18d ,and is therefo1'e in deJ~i.lult. 

The records of the caGe shmr tlwt th(jI'0 is GU:;'J'.'icient 

IJrooi' that the nccl 1sed d:Lll at LOllLar:;a C,obu) in LuyL938 recruit 
the 
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the woman Agnes or Agnisse or .Alice (rrho died in September 

1938) wi thout the consent of hel' husband. 

This Clct constitutes a breach of' Article 33 (1) of 

the Protocol, 1JUt this offence is only punishable under Article 

56 of the 1'rotoco1 when comillitted oy a non-native. 

'1'l1is opinion is based on the formal text of ,\rticle 

56 paragraph 1 0:[' the lrotocol which 1ayo dorm that ";my breach 

by non-natives of the provioions of t1le present Convention 

rogal'ding the l'ocrui tine and ongagelilcnt of native labourers 

shall be plmish:.:ole etc., etc., " Inragrullh 4 of the 

same Article llI'ovides that "in the event of conviction on a 

serious charge, or for a second offence, the recruiting licence, 

as well as the right of engaging It:ooUl'ers, may be withdrawn 

for a period not exceeding trIo years b;{ the Resident Commissioner 

of the Power of vrhich the recrui tel' or e1l11Jloyer 1s a dependent." 

According to the text of the Protocol, the recruiter, 

being necessarily a dependent, cannot be a native, as the 

natives of the Group do not posGess nor can they acquire the 

status of clependents of other Powers. 

The te~~t of the vurious .• rticles of the frotocol 

under the heiJding "RecruitLlent of native lo.oourers" 

entirely confirl:ls the interlJl'ct. cion I). ven Hbove 'by the Joint 

Court, that is to say, that recrui t.ers lllUSt 'be Dri tish subjects 

or French citizens or the llel'cndento of ,-,nother IOHor 1JUt in 

no case nuti ves or :['oreie;n (nuti ve) '.lol'kel's. (With reference 

to this latter IJoint sec [;lle fifth sentence of ,u,ticlc 1, 

1)~lrQgruph 2 of the ll'otocol.) 

The spirit of lJI'otcctioll or tIw nuti ves which illS])il'ed 

the provisions of the I'l'otoco1 noul<1 be I'udicully cornpro!llised 

should the 0lJl>osi tCGhcsis oe ~,<1l!litted. 

It is however Lladc eluLll' :t'rolil~hc rocoro.o - (l)1'OCO(;<1-

ings at:;ainst JDmes Vusi, lwti ve, illsticuted ut tho request 
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request of the Joint J°l.d.nlinistration (documents 4 ~:; 5); 

recruitin[; I)el'lJlit issued in l'CG ... !CC-C of the cutter "Jeanne 
as 

d'J°l.I'c" be;)ol'inL tho n~lilW of Jaues Vusi,.,l'ecruitcl' (document 

16, lJUEc 2) - thut the IJructice of the i~dministrution has 

been to tolerutc, eveh authol'ise, the l'ecl'uitraent oi' natives 

by a nuti ve recrui tel' without pcrcei vinE the erave and 

clnngcrous irl'eeulal'i 'cy of this l)1'<.:c'oice nor the leeul 

circuIIlstLmce thut breaches, comui tted by natives, of the 

lH'ovisions of' the Protocol l'elutine to l'ccrui tine are 

unpunishable, eXCcI)tion l)(;inS lI!o.de of' the Ill'ovisions of' 

1\rticle .12, pUI'UCI'QIlh ;3 (c) of' the Protocol. 

ON 'l'HElSE GROmmS, 

The Court discharges the accused nml orders that the 

costs o:r the Il1'Ocecdines be borne by the Conclominiwn. 

French Judge British Judge 

Assessor 

Registry Clerk 


