JUDGLENT N° 682

JOINT COURT OF TIIE Iy ILSBRIDES

The Thirteenth day of February in the year One thousand

nine hundred and forty two,

Before their Honours:

" J.L.TROGHOI, Prench Judge, President
AJLRGA, British Judge,
and Messrs. A HENIN, Agpessor,
LRRARD, Fublic Frosecutor "ad hoc"
5.DUBOIS, Registry Clerk

This is an accusation brought against JAMES VUSI or
JEUIES, a native of soba, and he ig charged with a breach of
‘the provisions of the Anglo-French Convention of 6th August,
1914, concerning the reqpuitment of native lebourers.

The accused JAlES VUSI or JEQIES did not appear nor

was he represented at the Hearing.

{, The Court having heard the Public Prosecutor "ad hoc"

in his address then considered its judgment.

JUDGLEWT.

The accused JAFES VUSI or Julil@s was legally sumooned
by the Court bailiff on 9th Septenber 1641 to appear belore the
Joint Court at its sitting of 23rd January 1942 and to answver

to a charge of having committed a breach of the provisions of

the Protocol relating to the receruituent of native labourers.
The accused did not appear at the above-nomed sitling
nor at the sitting of 26th January to which date the case had
been adjourned,and is therefore in derfault.
The records ol the case show that there is suiTicient

proolf that the accused did at Longaga (s:0ba) in Lay 1938 rccruit

the




i

the woman Agnes or Agnisse or Alice (who died in Septernber
1938) without the consent of her husband. )

This act constitutes a breach of Article 33 (1) of
the Protocol, but this offence is only punishable under Article
56 of the Frotocol when committed by a non-native.

This opinion is based on the formal text of Article
56 paragraph 1 of the Frotocol which lays down that ".ny breach
by non-natives ol the provisions of the present Convention
regarding the recruiting and engagement_of native labourers
shall be punishcble cete., ete., " Taragraph 4 of the
same Article provides that "in the event of conviction on a
serious charge, or Tor a seccond ofTence, the recruiting licence,
as well as the right of engaging lebourers, may be withdrawn
for a period not exceeding two years by the Resident Commissioner
oif the Power of which the recrulter or employer is a dependent."

According to the text of the Protocol, the recruiter,
being necessarily a dependent, cammot be a native, as the
natives ol the Group do not possess nor can they acquire the
status of dependents of other Powers.

The text of the various ..rticles of the Frotocol
under the heading "Recruitwent ..ee.ee... of native labourers"
entirely confirms the interprctution given cbove by the Joint
Courﬁ, that is to say, that recruiters must be British subjects
or Irench citizens or the depcndents of wnotihcr Fower bult in
no case natives or Toreign (native) workers. (i/ith reference
to this latter point sece the Tifth sentence o article L,
paragreph 2 of the irotocol.)

The spirit of protecvion of the natives which inspired
the provisions of the Frotocol would be rudically coupromised
should the opposite thesis be admitted.

It is however uaude clear from the records - (procecd-

ings against James Vusi, native, instituted at the request
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request of the Joint idministration (documents 4 & 5);

recruiting pemait issued in resuect of the cutter "Jeanne

as
-

d'ire" bearing the namc of Junes Vusi,recruiter (document
16, page 2) - that the practice ol the iAdministration has
been to tolerute, eveh authorise, the recruitment of natives
by a native recruiter without perceiving the grave and
dangerous irregularity of this pructice nor the legal
circumstonce that breaches, comuitted by natives, of the
brovisions of the Protocol reclating to recruiting are
unpunishable, exception being made of the provisions of

Article 12, paragraph 2 (c¢) of the Frotocol.
ON THESE GROUNDS,

The Court discharges the accused and orders that the

costs ol the procecdings be borne by the Condominiwm.

Jo T W
French Judge British Judge
Assessor

Registry Clerk
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