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JUDGi ~;iJ'l' lTD G93 • 

JOINT COUIn' OF 'l'IIT~ NEW mmRIDli;S. 

The tirteenth uay of Februal'y in the year One thousand 

nine Imnupcu ::mu i'orty trIO, 

Before their Honours 

anu J,lesoro. 

J.L.TROGNOH, 

A.II.EGi'ill , 

A. maun, 

ERRARD, 

3.DUDOIS, 

::<'1'enc11 Juuge, 

British Jw1Ge, 

PulJlic Prosecutor 

ReL:istl'Y Clerk. 

President. 

"ad hoc" 

Thin is an accuso.tion lJroucht against ]\ndre NATUm~L, 

French citizen, IJ1::mter, livint:; on the islanu of i~iDse (Santo), 

anu his employee LouiD Pm'ElDara, of 11UvinG COlilmi tted. various 

breaches of' the Anglo-French l'rotocol of' 6th j'.ugust 1914 l'elative 

to the recruitl:lcnt elllU encnc;ement 0:2 nuti ve labourers. 

The accused were ~xar,lineu anu submitted their uef'ence 

at the oitting helu on 26th Januar~r 19112. 

The Court havinG heard the Public Prosecutor "au hoc" 

.,or, in his audreDS then COl1uj dered i tn juur;ltlcnt. 
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J U D G LEn T • 

l'mure NatUl'el and the lkti ve JJouis Par81mra yrere churr;ec1 

wi th certain of'f'enceD aD set out in the D1..UI1l!lono d.a ted 21st 

October l~>U. The accuGcc1 did not contest the material l'lointD 

of the chargen nnc1 in his uefence /,ndr8 HatUl'el pleaded as 

f'ollovfO : 

First count that Edoual'd vms not a no.ti ve but a BrHish 

subject, havinG been l)orn in Am.:trnlia of an aboriginnl mothcl'; 

Accol'Q~Jlg to the text of' the Convention of' 6th imr;ust 

1914/ 
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1£114 (Al't:Lcle 8) the Vlord "nutive ll for the purposes of' the said 

Convention is defined us tdeanine any :person of the aboriginal 

rnces of the Pacific ,'rllO is not [1 citizen or subject 01' untle1' 

the 111'o-(;ection of either of the two Signatory POVlerG. 

The said Edvrarcl who u1111eared at the Hearing is 

llhysically of aboriginal race, he has nevel' hill\self claimed 

Bpi tish nD.tio)luli ty (Bdward does not speak English, Ii veG in 

the ne,ti ve murmer, etc.). He waG also lweviously recruited 

as a nutive by the C.C.LB. and VIas later lmlawfully enticed 

away by A. Naturel. 

He did not l)Poduce 01' asle for the production of 

any I)U1)er8 declaratory of his sto:tus or conferrj.ng on him arlY 

such status claimed - not by him - but simply by the accused 

Naturel for the PUl'Iloses of his case. 

The latter admitted at the Hearing that he had 

recrui·ted or caused Edwarel to be 1'ec1'ui ted as a nuti ve and that 

he only IJaid to Edward such wager.> as he usually l)aid to his 

other nuti ve lubourerG. He did not pl'ove or attempt to prove 

that Edward was a British subject or l'essortissant. 

To make ullec;:::ttions is not the same thing as to 

Drove, and to pleucl that 2,n UbOl'ieinal is a citizen or subject 

of one of the two co-sovereign Powers, IIi thout the production 

of l)roof, is an insufficient u'ouml for the l'ebuttnl of the 

first charge. 

'1'11e accuseel imelre Naturel diu in thi:> manner exceed 

hio lavrful ric;11ts, he was not justH'ied in setting Ul) thio form 

of defence or in attelfl1ltine to profit by a conelition not inherent 

in him, but exioting (accordinc; to him) in the SUI)posed British 

nationality of the native. 

This pretension -his only elcfence- vrhich V/LU3 only 

put forwarel by Haturel in 0. Court of Justice anel hau not been 

claimed by him frolIl the aduinistrLlti ve authod. ties vrho elell1unded 

the appearance of the "llative" ~dwarel, cannot be admitteel by 

the Court and is thcl'c:Lore lJUl'oly ~Uld Gil!lllly rejocted. 
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Second count 1'110 uccusecl ;\.ncll,e ND.tm'el llleuds thut he is 

not requirecl to observe the IJl'ovisions or ;Iop'ciclo 39 IlDragl'D.:ph 1 

of the Irotocol b;I reuson or Ll cir'culflP datecl l~jth HOVClIllJel' 

1935 issnecl b;'l the French l1e[)iclcncy, the saicl cil'culal' being 

IJl'oclncecl ut the IIearinz. 

1'his circular, which is nevertheless flo.gl'ant ly 

irre[;ular and illegal, cloes not l'eJ':'er however to the provisions 

of Ai'ticle 39, of Lt lJl'ol:lch of rihich the o.ccusecl is chargecl, but 

it concerns Article 31 IJupugl'allh 7 of the Convention. 

lI.nclre Naturel is beins IJrosecutecl not as "wuster of the 

moreover, he cloes not deny the :L[ccts of the o.ccusations brought 
( 

against him. 

Third count : '1'11e -rfomen Vlinnie, l.io.tto., Elisabeth I, Ilona, 

Blisal)eth II ancl G1'ClCY were recruitecl anel employed without the 

consent of their husbands, D.l1ll the Ul1idEl.l'l'ieu women Dorothy and 

imgeline without the authority of the Chief, in contravention 

01" the llrovisions of the 1rotocol. 

Fourth count : l\l1dre Naturel pleaclecl that the "Societe 

Naturel Pl'el'eS" J.lossesses a recrui tins licence and that undcr 

the circumstances he Was not rCCJ.ui1'ecl. to obtain llersonally a 

perrni t as set out in Article 31, 11<.11'. 1 of the l'rlbtocol. This 

Article however eloes not only refer to D. I,crsonal pcrmi t for 

the recruiter lJut also r'equiros tlwt tho vessel used for 

recruiting operations shall be IJl'ovid(;;d. wi [;11 Q recruiting 

licence. 

The illegal l'ecrui tillg was effectecl by rnenns 

of the cutter "Bambouln" and. no recruiting licence was issued 

in respect of this vessel. 

In conclusion, the Court finds thut there is 

no legal substLmce in the dC:'~8nce l)ut 1:'01'1:r[11'd. by the Clccused., but 

that the evidence provides sU:['i'icient l)1'oof ago.inst .imdr6 

IbturE~l of tho offenc()s \rith \i11ic11 he stand.s cllO.rsccl. 

As rcgurd.s this accused. thero is occasion 

to bC~tr in mind that he has t;}lOrfll U S;)'stclJIutic attitude of 

unwillingness/ 
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l.mnilllnE:;ness to confol'w to the very iWlJOrtnnt regulations 

concerninG nntive Llbotu'crs (sec conviction recorded ugo.inst 

him on 26th "I.ugust 1941). 

\[[ith regard to the nccused Ilutivc, Louis Pal'nparo.; 

56, 1K1r. 1 :provides 'lmnishncnt for 1)rc[\c11e8 of the provisions 

of the Convention rO[;"Llrcling the recpuiting and enga[;"cment of 

nati vo luboupers, but only 1/11en such breaches nre COlllllli tted by 

non-nnti ves, oxcelltion bcin[; j,;wle ai' the provisions oi' "',1'ticle 

12, ·lJal'. 2 (C) • 

PuragrulJh <1 of the Same Article 56 llrovides thut "In the 

event of conviction on 0. serious charle, or for a second offence, 

'~he roc1'ui tin£," licence, as \rell ~lS tho 1'iL11t of engaging 

labourers, way be \'Ii thdrmm for Q :pcriod not exceeding two years 

by the Resident Corm'liflflioncr oi' the rower of' which the "recruiter" 

(or employer) is LL dependent. 

According to the tc;~t of tho l'rotocol, the "recl'ui tor", 

1)ein[; necessarily ,-, "dependent ~ cannot be a native, as the n£1ti ves 

of the Group do not pos[,ess nor c::m they aCQuire the status of 

dependents of other Powers. 

The text or the vcriouG ;,:rticles of the Protocol under 

the heading "ReCl'uitlllent ..•...• 0:[' native labo1..1.1'e1's" entirely 

confirms the interllretutioll Liven above by the Joint Court, that 

is to say, that recruiters 1.~1..1.Gt l)e Dl'itish subjects or French 

ci tizens or the del)endents of iJllotlwl' l'ower but in no case native 

or foreign (nntive) \wp}cers. (,lith rGferellce to this latter 

point see the fifth sentence of' Art. 11JUr.2.). 

The spil'i t of l)l'otection O:i~' the mlti ves r/hich inSlJil'ecl 

the provisions of the 1'1'otocol nov.ld be l'udically COldIJroElised 

should the op:posite thesis be uiliaitted. 

It is however l!!udc cleLe!' from the docWilents iu the file 

(minutes of proceedings dutCl) lOth ",ugust 19<11, see also judE}Jlent 

IH'onounced this day in the CDse of the Iublic Prosecutor v. JQlJles 

Vusi) that the Il1'acticc of the Joint .',dl,linisl.;rution has been to 

tolera.te, cven authorisc, Lhe recruitlJlCnt of na.tives by a nLltive 

recruiter/ 
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recruiter \'[i I;hout lJercei vinE the crave and dangerous ir2:'egulul'-

i ty of tllis ill'uctice nor thc le!.jul circutllstunce that breaches, 

comllli t 'cecl b;y' nuti ves, of 'LIlc provisions of the Protocol relating 

to recrui tin[:; cannot be lJUnishcll. 

On these grounds, 

'1'he COUl't discharces the IlL,tivc Louis l'm'aIJUra and convicts 

Andre Naturel of the offences of which he is accused; he is 

accordingly Gentcncecl to pay, in udclition to costs, fines as 

set out hereunder: 

On the first count Five hundred frlllcs O'r 500.) 

On the second count : '1'\"10 hunclrcll and fifty francs (11r 250.) 

On the third count : Pive 11 1]m11' ell francs (Fr 500.) 

On the fOUl'th count : Two thousand francs (If 2000.) 

In the case of non-IlLlywent of the fines, the Court orders 

that the duration of ililprisol1l:ten'G be fixed for the minimum 

period. 

( French Judge 

~. 
British Judge 

.Assessor 

.J~ 
Registry Cler1, 

----'---- - ------ -.----
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