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Judgment N° 694 

,TaINT COURT OF THI)] NEW ImBRIDES. 

This fifth day of January in the year one thousand nine 

hundred and forty three, 

Bef'ore their Honours 

Y. GimLIN, French Judge, President. 

I\.II. EGAlT, British Judge, 

and M. Coustard de Nerbonne, Assessor, 

and Messrs. !I •. TocteUl', planter, French citizen, 

L. Bairstow, business employee, British subject, 

G. Rolland, planter, French citizen, 

D. Gubbay, merchant, British subject. 

The four latter assessors were drawn by lot in 

accordance with Article 11, paragraph 2, of' -I;he Convention of' 

6th August 1914, to assist the COU1~t as reQuired by paragl'aph 

1 of' the said Article. 

and 

Ill; S. 80lier, 

1;1. Buteri, 

Public Prosecutor "ad hoc" 

Acting Registrar. 

'rhe Court gave the f'ollowing judgihent in the case of' 

wilf'ul homicide l)rou(3ht against RUBElT, a native of' Longana, 

Aoba, New Hel)rides, SOl1 of Pierrema1)00t and Signo (deceased). 

The accused, who could not e;ive his age, had been employed by 

M. A. RossL 

The charge having been read,the accused was examined 

J 

(.'... and the evidence of' wi tnesGGs was tak8n. 

The Public Prosecutor then addressed the Court and the 

def'ence of the accused was af'tervrards presented by I,l. Errard, 

Nati ve Advocate "ad hoc"; Ur Dubois lJeing interpreter fop the 

bichelamar dialect. 

The COUl't then, with the assistance of the assessors, 

considel'ed its verdict, the assessors beine consulted only on 

the Question of' punislunent. 
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The evidence and the pleadings do not sufficiently prove 

that Ruben dicl, on the 19th September 1942, Wilfully cause the 

death of' Ini, lJut they do prove thut Rulxm is guilty of having, 

on the 19th SeptemlJor 1942 at Vila (NeV! Hebrides) wilfully 

struck anfl wOUJlded Eli and. thUG unintentionally caused his 

death. 

This is a crime punishable by Article 309 of the French 

lienal code whir::h sets out : Article 309, paragraph 4 "Si les 

coups portes ou les lJlessures fai tes volontairement sans 

intention de donner Ia mort, Itont pourtant occasionee, Ie 

cou1'(1)le sera puni de Ia peine des travaux :forces a teml)s. II 

There beine; however extenuating circumstances, it is 

d.esirnble thslt tho accused. s11oulr1 benefit from the provisions 

of Article <163 paragl'alJh 1 of' the penal code which provide : 

Art. 463. parag1'apg 1. "IJes peines 1>l'OnOncees par la loi contre 

celui au ceux d.es accuses reconn11S couiJables, en faveur de qui 

Ie jury aUl'a declare les circonstances attenuantes, seront 

modifiees ainsi qutil suit." 

Paragraph 6. "Si la peine est celIe des travaux f'orces a 
temps, la caul' appliQuera la peine de la reclusion ou les (lis­

positions d.e Itarticle 401, sans toutefois pouvoir reduire In 

duree de Itemprisonnelilent au-dessaRs de deux ans." 

ON THESE GROmmS 

The native Ruben is sentenced to two years imprisonment, 

and to pay costs j;axed at One hlUldred and thirty nine francs 

fifty centimes. 

The time already spent in l)1'ison by the accused to be 

deducted from the above-mentioned period of two years. 
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