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Judgment No. (B) 7 

JOTN'r COUHT O1!~l~illUL~I:if J1Y,I:IU[f;S 
---~----

Alc'I.;<jAL .from Court of J?ir'f; tIns tance, Judgment 
No.167 by Rieharcl H. Me GOWAIJ. 

JUDGMI!iNT 

'l'he AnnelllUlt anneqls to this Court ae;[1inst 
~;entenee5 ~lnssE'd-on the 1~th-Janual.'y,1956 by the Court 
o.r Ftrl3 t Instnllee, C. D.l. 

In llis notice or AD.nenl the Am1ellnnt brourJlt 
to tlJn noti,!e of this C01lrt cel·tainJ-lrl·Ggnlal'i ties in 
ppoccdure which the GOUl't conslder:t. should be inquired 
Jnto. 'rhe Appel1fmt is a citizen ~of the U.S.A. but 
has o~)L"d for the Br1tJsh 8:,r:tem of law. 

Under Article lJ~ (i) (b) of t.he Protocol the 
pl'ocedure whieh shouJ.d lwve been followed should have 
been based on the procedure followed by COUl'ts of SUtm18.ry 
,JuJ.':i.8(11ction in T~nelnnd. This cloer> not require all the 
fortnallties of 1;he1'':l1r;;1i8h C01.1J.'ts but it does require 
what :1.8 bRsic to t.he T!:nzlish system. Thi.s vlould require 
a Gnrl1lnons or l'en.sonable notice of tri8.1, an apnroI1l'inte 
chnrge, a plen to thnt chnrce, nclf!1i.:3sible evidence and 
f\ pl'ol'el'ly eontlt:i t1Jted court. 

All these basic-r8ClldrOllcntf! of the' EnGLish 
system were absent in the pm'norted trial of the Appellant. 
1'hel'e was no trial in accol'rlnnce wi ttl law. The sentences 
passed \iO.l'C therefore wi thont jurlscliction. It h~s been 
U.TmCeess,1ry to deal wi th the 1[1131'1 ts as tllero was nO tl'ia1. 
The Aplleal succeeds and the sentenc0S are se.t:~.~. /7 f l. 

DATED AT VILA 'rI-IIS DAY OF t1f~ _ 1956. 
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