JOINT COURT OF THE NiW HpBRIDES.

NATIVE LAND JURISDICTION.

Dispute between the villeges of SASAKR snd MANGITA as
- to the Ownership of the lend, situated between the two villages
on the Islend of EMAE, Centrsl District No. 1.

= The dispute came before the Court in accordence with
" article 21 (1) of the Anglo-French Protocol, 1914,
Formel consent sttached hereto.

> At 8 e.m, on the morning of Tuesday, May 28th, 1957, the

Court, composed of Judges GUZSDON and BROWNLEES visited the two
villages and as much of the land in dispute (broadly between
Sasake and the sea, for & width of approximately 2 Xilometres)
as time permitted. It was agreed that the Chiefs TISIMORI of
Mengita snd Assistent (but apparently scting) Chief VARATIAMATA
of Sasake, should represent their respective villages.

Inspection of the land showed thet whilst it was the de-
sire of both villages to heve g clearly demarcated boundary bet-
ween them, there was not anything remotely approaching agreement
as to where this line should be, Not only was there frequently
dispute as to which village or person owned particulsr groups of
coconuts, but where there was agreement these groups were so e
mixed end scattered as to give, from the aspect of village owner -k
ship, a most mosaic picture. Even were the Court (and this appearg
ed to be slmost an impossibility however much time and survey ss- t;
sistence be given to the purpose, in view of the glmost invariablj
conflicting evidence - evidence based on legend in most cases) !
able to adjucete as to the ownership by villaege of such indivi-
dual groups of coconuts the result would be such a wmingling of
lends &s to lead to interminesble future disputes arising out of
trespass etc., If ever a case cried out to be approached in a spi-
rit of compromise by both sides, with the object of schieving =
well defined single boundary accepteble, if not liked, by both

arties, this was it. 4 Judgment besed on this principle, given
he moselic and confused pettern.of landusers already referred to,
must inevitaebly ceuse disseppointment to both villages. However,
it is not only theji fairest one but the only one likely to bring
an end to the interminsble wrangling between the two villeges.
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At 1,15 p.m. on Tuesday, May 28th., the Court concluded its Ji¥
inspection of the land. .

At 3 p.m., on the ssme day the Court sat to take formal 38
evidence in the lekemal of the village of SANGAVA. Judges' notes jy
attached; there were no facilities for the obteining of a formal §§h
transcrips$. 5
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The evidence in this cese is bessed in gresast messure on legend, ;
handed down through the generations by word of mouth. Despite the §
fact thast the two principal witnesses, the Chief of Mangita and
the scting Chief of Sasske, were interested parties, the Court
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feels that they geve as vivid and eccurate en account of the cir- v«bﬁ% 3
cumstances, es they knew them, &s possible, Bifferences on major REG
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points there certainly were in their evidence, but it was very b
probablg thet these differences were the natural result of the %
menner in which the witnesses hsed obtasined their informsation,
rather then & desire to misleasd the Court.

The following points were agreed upon:-

That the sancestors of the two villeges had st one time
shared the seme village of LAUNAVESANGA end that st s later date
the ancestors of the present village of liengita controlled the
lend in dispute. Further/the people of llangite departed from the




?@hﬂt divergences appear in the respective histories.
=

“prtinguished, but had mer
Fandwenter into possession.
.gtitle was reco
ﬂgpeying to the

2604 £ 20 for the outright purchas
Fsite of Manglta, and & rent of £ 12 for the enjo

%nuts planted by Ses
AVeitini, Although n
:;%respe ct MangitasT

Ftigmeti as Chief

Egvhereupon the ruling was confirmed by D.4.A. Challons and Jemin in
_1953, but was &again Qisregarded by Sasake.

o The Sasake &cc
Zfollows:

orin
g For Mengita it was submitted thet they were driven away in
Psttle by Saseke to Veitini, and thet therefore in amccordesnce with

%
g gaasake village itself - now marked by a pig fence.
*‘?Egnot observed by Saseake,

»ggettacked Mang

- form of 60 warriors,
- of whose efforts ¥mngita was succ
. then Chief of Mengita, ceded all

" ke and removed his peo
' end when there were only a very few
- g woman, was related to the chiefly
“of Sasake, permitted th

t VAITIN1, sbout half wsy down the Island. It is
£ this depasrture, and as to the cause thereof,

sative law and custom Xigkrix their title to the land had newer been i
ely lapsed until they were eble to return
This they eventuaslly did, whereupon their
gnized in 1928 by the then Chiefs of Seseke, VATIMATA,
Chief of Mangits Willie TIVEA and his sssistant TITON.
e of Sengelivu, near the present ¢
yment of the coco -
ake on the land during the stey of Mengita at
o further rents were paid, saseke continued to
jtle to the land until the appolntment of Varie-
of Sesake in 1942. As theresult of his agressive
sction sppesl was made to Government by Mangite, whereupon Mr. Sea-
oe, the then British District Agent, gave an edministrive ruling
heving no force in lgw) that Mengite lend extended to the verge of
This ruling wsas
who continued to use some of the land so
tations were made to Government, |}

—

gwarded to Meangite. Further represen

ount of the Mengita departure for Vaitini is s&s i;

Nasususki (claimed by Mangite to be identicel with kengits)
ita end when XIXXEE the latter was very hard pressed in- HY
asgke for help. This was forthcoming in the |
who suffered heavy cssuslities, but as & result
essful. In gretitude, Veriatelu, thei’
the land now disputed over to Sase-
ple to Vaitini. There they did not flourish

Magitans left, of whom only one,
line of Mangita, Valiatapi, Chiel
em sll come to live in Sasake. These people,
end stress was repeatedly laid by the Seseke Chief in his eviéence
on their sgmllness of number, leased perts of the disputed land from
Seseke, peying sennusal rent in kind. In 1942 TINMASORI, actuslly a

Sasske man, was made Chief of Mengite by the Chief of Ssasaeke, 8sup-
ported by some other Chiefs of the island. TIMASORI then established
his village on its present site and proceeded to usurp Sasegke land.
The Seagoe line was quite erbitrery snd fixed without the concurrenct
of Sesake; when Mr. Challons sent Assessors to fix the boundery in

1955 or 1954 Sasske was agein ignored, except that one of the asses—
pors, Sam was & Saseke man. Sam was a brother of the Chief, but this
did not give him any authority to act on Sasake's Dbehsalf. i

deed it eppesled to S

The Segsake version of the establishment of the present vil--.
lage of Mangita is not generally disputed by llengits's Chief, TISA-
MORI, except thet he stetes thet he was & Mangita men living Just
outside Sasake village in 1942, and that he did not found the new
village solely with people form Saseke, but also with a few descen-
dsnts of the old Mengite who were scattered in other villages.

The Chiefs of the other villages on EMAE were called indivi-
dually by the Court to throw what light they could on the dispute.
Their evidence was rether contused when deesling with the gncient his-
tory of the villages, and the title to the land® They were more pre-
cise when dealing with recent events, such a5 the esteblishment of
the present hangita, but contredictory. MATURI, Chief of Finungi and
TIMBAKORA, Chief of Sangsava thought that Tisamorl weas @ Mangita man
end properly instslled &s Chief; NANMBAKAU, Chief of Tongsmeya, and
TIMAKATA Chief of Mekata doutted the correctness of his claim to be

Chief 'of Mangitea.




The historical background, on which both cleims are based,
agremeins confuBed. The cynical might not only doubt the legend of
“ya grateful Mengite going into volluntary exile to make its land
-aveilable to Sasake, as depicted by the lstter, but also that of
a meticuloushhonest Sesake gethering into its fold the surviving
‘Mengitans, returning to them their land and hunbly psying rent to
;ao few for the use of coconuts which they of Sesgke had themselves
- planted, as described by Mangita.

The Court finds that whilst both villages have undoubtedly
customary righté over verious parts of the disputed lend, neither
hes proved to the sastisfaction of the Court exclusive righte to
-gll of the lend. The Court further finds, es a fact, that the
. lend to which each village hes title is so intermixed and obscure

“ g course, to partition the land into innumersble small parcels
between the claimants on merit, irrespective of how much time &and
- lgbour the Court, asided by the Survey Department, might be sable
2" to devote to the task. '

The Court has studied the seriel photogrephs of the area
teken during the last wser, and from these it is apparent that the f
village of Sasake is glmosts exactly one Kilometre from the near- ki
est ppoint of the cosst at high tide. The Court hess =xX¥mx also, P
from its own observations on the spot and interpretstion of these [
seri&l photographs, somewhat outdeted though thes® latter are,
obtained & rough ides of the particular areas under coconut, :
Beering this in mind, and efter careful consideration of the popu-i;
lations, the existing undisputed ownership by Saseke village of ;
other land nearby snd the need for & boundary easily recogniesble
by both parties, orders that the boundary between Sssake &nd lian-
gite villages shall be:-

Commencing &t a point A, 650 metres from the neerest point
on the sheashore &t high tide, a line running across the width
of the land in dispute, such line to be pargllel to the seashore
at high tide at a distance of 650 metres,

The present dispute before the Court is essentially one
between the two villages of Sasake and Mangitae and consequently
this Judgment relates solely to village and not individusl owner-
ship. . ":'. )

Deted et VILA, this 29th. of MAY, 1957.
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' The British Judge. !

The French Judge.
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