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JUDG:,:EfIT No. ~!6') 

of the 19th. Sertc~her, 19~9. 

JOliIT C()Ul~T OF T:iE fiEW HEBRIDES. 

TIrE ,JOE'l' COURT OF 'f!ili iiE.W m;;,HJ.DI::3 si H.i.ng .ar. the Courthou:-;e, '[l1A 
and composed of 

Georg"!'; GIJESDOfJ, French Jude", Pres ident, 
James P. TRADIOR, British Judge, 

assLsted by Mr. E. BUTERI, Registrar 

delivered the following Judgment :-

J U D G MEN T. 

BETWEEN: 

Mr. ,Jacques NATUREL, Planter, at present resi.ding at NOUUEA, New 
Caledonia and the Society NATUREL FRERES, represented by their Manager 
r8sidinr; at his Offices. 

APPL.!:CNfTS, 

for the rectification of Land Title No. 4.58 relating to 1'ILE AISSE by the 
substitution of them to the SOCIETE FRAliCAISE DES NOUVELLES-HEBRIDES de­
clared to be the ovmer by an or'ler of registraHon of the said property 
and to the Consorts PETERSO!J-S';'ijAt1T in:>cr.ihed on the Title as Assip,nees 
o I' the SOCIETE FRAiJCAI3E DES EOU'fELLES-HEI)rtIDES, 

AND: 

PLAIlITIFb'S 
represented by Mr. LEDE."l., Counsel 
of the Court of Appeal at NOm.IEA. 

OF THE ONE PART, 

1. Mrs. Gabrielle NICOLl\S, widow of Paul PETERSON-STUART, Plantation 
Manageress, residing at SANTO, 
2. I,:r. Raymond COULON, residing at SlINTO, 
3. Mrs. Rose-Marie PETERSOH-STUAi1T, wif8 of Emile PONTET, resi:iine; at 
LAVEHGllE (Lot 8: Garonne) havinf, as her Attorney Mrs. Paul PETERSON-STiJ.AllT, 
widow, residj:lg at SANTO, 
4.. l,lr. Maxime Robert Elie COULOll, residing at ORSOINILLE (Seine & O:j.se) 
having as his Attorney Mrs. Paul PETERSON-STUART, widow, residing at SANTO, 
5. l,lr. Robert Denis COULOn, res:i.ding at SANTO, 
6. ;'ltrs. No!!lle Marie Odette PETERSOi!-STUAR'l', Typist, w:d'e of Georges CROll-
STEIUlT, residing at Sl\1-1TO, 
7. !.Ir. Robert Paul Roger PETERSOH-ST~JART, Culture Employee, re siding at 
SAlITO. 

Summoned by Verdon Gernain, Bailiff at SANTO on the 9th. October, 1968. 
8. l,iiss Simone PETERSON-ST'JART, Business Employee, residing at NOUliIEA, 
9. !.Iiss France PETERSON-STUART, Business Employee, residing at NOUJ.lEA. 

Summoned by PENE Marcel, Ba.iliff of the Courts at rmm.!EA on the 10th. 
October, 1968. 
10. Mr. Camille Raymond COLJLOJ.f, employed at the Mesaageries Automobiles, 
residinG at NOmfEA. 

Summoned by PEl'1E ~iarcel, Bailiff at the Courts of NOm.!EA on the 6th. 
November, 1968. 
11. The Director of the SOCIETE FRAnCAISE DES NOUVELLES-HEi3RIDES, residing 
at his Offices at VILA, 

S~~oned by 1~URAIT Ren~, Bailiff at VILA on the 22nd. October, 1968. 

DEFETffiAlfTS, 
represented by l,lr. Armand de PREVILLE, 

Counsel at the JOINT COURT OF THE NEW HEBRIDES. 

OF THE OTHER fART. 

Having hear(l what 1'Ias offered at the hearing of the 3ril. Decemher, 1968, 
anrl. having consid.ored th') pleacl.i.ng::; of Counsels Mr. Lfo;DER and ;'.ir. Armll11rl. de 
PREVILLE: 

FUHSUAHT to a decision of the Court of Appeal of NOm,lEA d'lbod the 30th. 
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July 1968 J aC'lues rlA1'UREL and the SOCIETE NATURE!. FRERES have cited the 
Director of the SOCIETE FIWiCAISE DES NOUVELLES-HEBRIDES (hereinafter 
c2.1led S. F. N. H.) of the r.ne part, and the Consorts PETERSOfl-STUAR'l' here­
ahove more fully de~cri1Jcd, ('f tl10. other part, to have the rcGi"ter of 
Land titles in the New i'el)6de.'l amended i.'1 so far as it concerns the pro­
p0rty ILE AISSE situated at SAl'lTO anQ the object of a registered title 
rro. 1..58, established in the name of the S.F.N.H. by an order of rer,istra­
tion of the II,E AlSSE in fa"'Jur 0 f the S. Li1. H., made, it is allee;ed, in 
ignorance of the) rights in the property of the SOCIETE NATUREL FRERES nho 
had acquired the lLE AISSE before thR order for registration by a trans­
fer on sale dated the 23rcl. March, 1929. The plaintiffs claim to be en­
titled as olvners to request the suhstitution of the SOCIETE NATUREL FRERES 
to thA S. F .1'1. H. and those who claim to be their successors in title by 
reason of an instrument of sale dll.ted the 3rd. August, 1966, and who are 
entered on the title as the Consorts PE'rERSON-STUART. They say that by 
reaSon of the difficulties of communication at the particular time the 
SOCIETE NATUTIF.L FRF'llES could not bring to the attention of the .Joint Court 
the instrument of purchase of the 23rd. March, 1929 before it ordered re­
gistration, and thA SOCIETE NATlJHEL FRERES finds th'lt it must no\'l fulfill 
be conditions imposed, both by the decision of the Joint Court of the 
27th. September, 1927 ann Article 27 (1) of the AnglO-French Protocol of 
toe 6th. Au!,:ust;, 19H., to hll.ve establi.'lhed its rights in the propert'}' 
which worR lll1recof:11ised for the reaSon referred to. They stat!~ their claim 
to the property L I lLE AISSE to be well fOtlllded on the basis of French law, 
applicable in this case, and unanswerable on two grounds : on the one hn.nd: 
bar. the property was validly sold on the 23rd. March, 1929 to the SOCiETE 
NATOREL FRERES by the SOCIETE ROBERT STUART & ClEo which, according to its 
constitution of the 2hth. I.!arch, 1927, had received it as capital from 
ROBERT PETERSON-STUART. Robert PETERSON-STUART had acquired the property 
himself on the 31st. January, 1926 frOTa the COMPAGI'YIE FRAN'CAISE IMMOBI­
LIERE DZS NOUVELLES-HEBRIDES, at the time the exclusive Agent for lanQ 
matters of' the S. F .N.H. On the other hand, that the sale of the 23rd. 
I.larch, 1929 having been confirr.led by a judgment of the Cour d I Appel of 
NOUl.iEA of the 19th. July, 1966 in a matter between the parties is now 
final on the principle that the matter being res judicata, all further 
discussion as to its validity is barred. 

S.F.N.H. appeared in the case, but left the matter to the decision of 
be Court, pointing out that the sale by it to the Consorts PET.E:RSON -
S'l.'UART-COULON of the 3rd. August, 1966 was nothing more than the fulfil­
ment of an obligation to which it considered itself bound as the Vendor 
in 1926 of L'ILE AISSE to Robert STUART, to enab+e his heirs, the Consorts 
PE'EERSOH-S'['lJART-COULOH to exercise the rights conferred in 1926 on their 
predecessor in title or fulfill the obligations which he had previously 
contracted with reg').rd to 1'ILE AlSSE. 

The Consorts PETERSOH-STUART-COULON haY8 pleaded and argued, that if 
they did not intend to discuss the appropriatemess of a possible applica­
tion of Article 27 (C) of the Protocol of the 6th. August, 1914, they did 
nevertheless ask the Court to say that the Plaintiffs neyer complied with 
the conditions necessaI"'.f to obtain their substitution to S.F.N.H. in the 
proceediI;s for registratton of LIILE AISSE and contested, straightaway, 
the existence and, as a reslllt, the reglllari ty of the alleged sale of 
1'ILE AISSE on the 23rd. t.la:och, 1929 by the SOCIETE ROBERT STUART & ClEo 
to the SOCTETE NATUHEL FRERES which is fundamental to the claim for recti­
fication. According to the Consorts PETERSON-STUART-COULON the proof of 
the existence ani the regularity of' the said sale ought to be establishAd 
by the Plaintiffs other than by the production of the decisions of the 
Cour d I Appel of NOIJl,iEA of the 19th. July, 1966 and 30th. July, 1968 which 
;o:ould not ha-fa the authorit-.f of a res .iudicalAso far as the validity "f the 
alleged sale is concerned, the gro'.mds of the decisions in this respect 
be:'_n~ no more than a recapitulation of the outline;; of the facts as they 
seemed to appear from the documents on the file, being in no way connec­
ted with the operativ~ portion of the JUdgments. 

They further set out that if on the 23rd. March, 1929, after the death 
of' Hobert PETERSON-STUART, the principal partner in the SOCIETE CIVILE 
ROBERT STOAIn' & CIE. which he had formed with Messrs. BONHEAlJ, DEBECIiADE, 
G:iAFUlS and W1HGiiT on the 24th. 1,1 arch , 1927 to exploit L'ILE AISSE hrhll!,:ht 
i'lto the Soc.Lete by him, the four sUI"'J'iv'ing partner::; sold L' HE AlSSE to 
be SeClE'!'I'; NATUr(j';L FRERES, they made the sale the sllb,ject to an UJ1.Qer­
taking whereby th(~ ::;aid fou, vendors wldertook to obeam the ratlfic!l.i:ion 

.. -.--.. -----~-----------
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of the :;alo by the fifth rartner, that is to ".1.:/, the heirs of Robert 
Pr~'C'ERSOl'I-STlJAR'I' - of tho ten rcc0l'1lis~d NATUREL childr.m, only onp. WIl.:l 

a(lltlt - who recoiv,!c1 as ini1f):-it.;ulC'3 rrom the) latter the 96::' of the capital 
crerJ.terl at the form:1t ion or t'l," Soci Atr. which helonp;ed to him; but; this 
sale wOl1lrl be inef'Cect ive wi.thout bein{': ratified by the heir:; of H.O!3E[(T Pl!:­
'l'ERSOf!-STUART, at Jeast y/ithout bcinG lavrfully ratified. 

The Consorts PETERSOll-S'l'UAHT-COULO!i h:1",o contested the validity of the 
docwnents produr.ed at thc heA.rinp: by the Plaintiffs to e:;tablsih this ra­
tification, contendi.nf, that t'ley 'lre 5imnly photostats and that no signa­
tUrn appe;J.rs on the photosta';s of the r.:inutes of the General Meetines of 
ti1C SOCTETE ROBERT STUART 2: c:m. (crmtaining, according to the Pla.intirfs, 
the proof of the disputed ra~ifj cation) in particular on the Minutes of' the 
General Eeetinr, of the 14th. ?ebruar./, 1930 (accordinG to which a Monsieur 
Je:m NOELLAT, purporting to :-epresFmt all the Stuart heirs, both major and 
minor, gave his approval to the sale of the 23rd. March, 1929) or on the 
11inutes of the 2nd. Ma.V, 1930 (at which the same Jean NOELLAT approved the 
presentation of the reports arid, thus the grant to the successors of Robert 
PE'rERSON-STUART of the nett c!l.pi tal belonging to him, and voted with the 
other surviving shareholders for the dissolution of the Societe). 

This lack of signature gi'fes rise to the conjecture, in the absence of illJ 
thc production of the origi!1als, that nothing VIas established but simple 
drafts for consideration. They plead, in addition, that the production of 
the originals (promised at the hearing by Cotillsel for the Plaintiffs) would 
shoN their error in that : 

1. Jean NOELLAT had not the right to represent the heirs of Robert PETERSON­
STUART at the General Meeting of the SOCIETE ROBERT PE'rERSON-STUART & ClEo 
not being an heir of Robert PETERSON-STUAR'E, because Article 16 of the Ar­
ticles of Association provided that the heirs of each deceased partner 
sho'lld be represented by one of the heirs appointed b,Y all; 

2. No proof Vias produced that he had prop~rly the power of guardian of the 
minor STUART heirs or of those other heirs of STUART Who had then attained 
ma,jority ; 

3. Hone of the formalities reauired by French Law for the sale of immova­
bles of which minors are the ovmers or co-ovmers had been fulfilled. 

After the lodgemth/;of original documents by the Plaintiffs in the Re­
gi3try of thp. Joint Court when the rr,atter was en delibere (particularly 
of the signed !.linutes of the General r,;eeti.ng of the 14th. February and the 
2nd. l,la.y, 1930) tho Consorts ?ETEHSOH-S'L't.!AH.'l'-COULON have by a note II en de­
libere" of the 14th. April, 15'69 submitted that it results from the docu­
ments produced : 

1) that the partner CHA.'-UIS had been represented at the said General Mee­
tj.ngs by a so-called Attorney the authority of whom was not established, 
althbu,Q;h the Articles of Association do not provide for the possibilty of 
n. partner bei.ng reprosen ted at General J.!eetings by a third. party, a stranger 
to the Soci~to ; 

2) that the power given by the guardian of the STUART minors to Jean NOEL­
LAT was a general power, whereas a special power would have been necessary 
to decide the sale of 1'ILl': AISSE and the gUllrlUan could not by this autho­
r'Lsation have comDle tely shi fted from herself to a third party the duties 
of' guardian to which she had been appointed .tin tuitue personae ; 

3) that the approval of acco1.L'1ts by Messrs. Paul and Roger PETERSON-STUAR1' 
and /,!adame Rose PETERSON-STUART, heirs of Robert PETERSON-STUART, in an 
acco'mt book which made no reference to the sale of L'ILE AISSE, could not 
ratify this sale ; 

4) that the ratification in 1932 of the sale by a Mr. SCill.iIDT in the name 
of I.:rs. Annet te PE'l'ERSON-STUAHT, wife of COULml, one of the heirs of Ro­
hert PETERSON-STUART, was ineffective bec~lUse, on the one hand, the power 
c: i ',en by tll:i.S l'ldy was inA.necll1.+.e ;J.S it. 'm1'" f-8!1eral, 71hereA.s it shou'J rl have 
been special by r'Jason of t::o imnorta .. '1cc of tIle tran:;<J.ction that constitu­
ted the s!lle of L'ILE AJSSE 'Illd for the re:1son, on tlle other hllIld, that this 
power given in 193? would cec-tn.inly not: e"fect the r'ltification of an irre­
,j'.llar s".1,) marlt' boCore :i t -:;;'5 r.:i'Jcn .; 

:,) t.:ta!: nor:!> c: t,.P .~; 1 cCf'ci ,;';:.tj1'i \~:lj; \'TI:~ (':,"" [lut:h{)risnti.()n~ set; r:uL t:hr. r.on­
(bti.ons of' the sale thot \'Ins rat.H'i.ed :mel vrer", ther8forc inadequate; 

6) Utat ap::ll't from the "hse~,~(' 0" the fCF'll\uJ.jties prescrib0d for the saJf' 
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cf' th,~ pnll'crty cl.' m~not':;. nco ,O.l.U'orisai. i un t" rleQl w'l th titr. c"t~j.e hnd been 
:;Otll3ht, con trnl".)' to the provisions 0 f' Arb cle; 1.61 of the Codc Civil. 

ny the "concJ u"j.cn~, en r',:] inue;" of t.hr. 19th. April, 1 ~;G') the Pla.intiffs 
have rr.;dntair'f'd U'l1l 1;:'r, dr.~:,,;cn (1~' th~ r;C1llr d'Appel of' 1I01F'EA of' the 1')th. 
JU\)T. 1']GG had (r/tL!lut!lOri.ty cf' r'r,,, ,jwli<:n l.;) s:ncc it WilS g~.vcn in a mal,tel' 
bnhlCon the :>nJ;',e parU.p." ; :,:'oj tl'l1/; ti~r. sale 0; L'lLl<: AJSSE was not; Q sAle 
of prol'erty efr rrin()r:; since I.'ILi': A.TSSF., wiJich hnd been aC'lu.;red b,Y the 
SOC1E1'1': NATUREL, was tlw prc:p.rt:y or th~ SOCiETE STUART and not of Mr. Robert 
PE'J'};li:>OI'I-ST" AH'l'. 

The parU.e" have forma-I:ly ol'POS(;-i tl~c re-openj.ng ot' the hr.arill13 acter the 
f:iling of the or:iginal doclln';r,t.s "au cours d.e delibere" and Counsel for the 
PLAINTIFFS has a:sked by a le':ter: of the 19th. ,Junp., 1969 thRt the Court de­
c:lr..c on th~ dOCUlnents th~ rc:'n':f: 11':.1"0 in i:hr. notr.~ "en de] j "PrE)" of 11,.th. 
April, 1969 and the "conc~t::S:'..Qn en rer:li'ltlc" of 19th. April, 19(,9. 

It i.s no'; n'!CCCsLlry for" F.e Court to pronotlncc on the conformity of this 
procedure with the rules wh:'c.~ f,overn it UIl:'ess there is a necessit~{ to exa­
mine the new po:ints ra.ised in the said notes "en delibere" and "conclusions 
en replique" ; 

ON TliE ADi:'::SSIBILITY OF PLA:ri'i1'JFF ' S CLAm : 

Jacques NATUHEL and the SOCIETE NATUllEL FRERES ask the Court to hold: 

1. that the v<J.Jidity of the sa1.e of the 23rd. l,:nl"ch, 1929 has been finally 
der.i,:ed by the Cour d' Appel :i.e !'iOurLEA ; 

2. that the sale Vias concl.uded., being perfect and final, the contract of sa~e 
of the 23rd. March, 1929 shculd be validated; and 

3. that the Re('ister of Lan<i Titles in the i\'ew Hebrides be rectified so that. 
the transfer o~ s!l.le of the 23rd. i.!arch, 1929 be entered in th8 record books 
of the Lwd Re"istry ; 

the hro first heads of claim in fact constitutine; only a support for the 
third, the rp.al purpose of t::e proceedings. 

HavinG set out in Article 26 (5) the inviolability of a title to property 
established as a result of a." order for reGistration, and declared irrecei­
ve.ble, any action tending to establish a right in the property not raised in 
thp. course of t.he proceedings for ref,istration, the lInglo-French Protocol of 
6t.h. August, 1914 relative to the Hew ael1r:ides ~~es, nevertheless, to this 
imperative rule the exception, also an imperative rule,set out in paragraph 
C of Article 27 (1) which Article reads: 

"From the date when the ~rescnt Conv8ntjon comes into operation, no sale 
or grent of an unregistered ilI'y.ovp..hle sha.1 1 he valid exceut under the fo1lc­
vling conditions: 
(A) if the vendor or grantor has not made an applicaticn for registration to 
the Joint Court, the purchaser or grant~ shall, ~rithin six months from the 
date of the sale or transff!r, make an application to the Court for this pur­
pO:le. The Court shall ded de on this aup1 ication in the rr,anner and accorrlinf, 
to tr.e principles laid down L'1 Article 28, and. the Reljistrar of Land Titles 
sha}] in oJ 1 proner cases, after the transcription into the register of the 
decision of the Court, delive~ to the purchaser or grantee an extract fror.1 thE 
rCl!:ister constituting a certificate of title. 

(B) if the vendor or grantor has at the ti.r.1e or the sale or f,rant. already 
m,'l.de application fOt" registr::.tion to the ,)03.nt Court, the Court shall, on 
the application of the purc.':.?ser or grantee, and if the sale or grant in his 
favour justifies sllch a course, substitute hj m for the vendor or c;rantor in 
the rrocedure, and the Court shaD, in 8~1 proper cases, order the ref,istra­
tion in the name of the purc:~aser or grnntee. 

(C) if the Court shall have c.2.rected registration before receipt of' the ap­
pl:i cation of the purchaser or grantee it shall, on the fulfilment of the 
necessary cond:'..tions and on t::e aOl1lic:J.ti.on of the purchaser or c;rantee, 
direct the neces~arJ r~ctiL 'e.tion of' the rp.rj_~ter. These rectifications 
sha.ll be in»crioed 0,)' the Re~~.strar or Land Ti.tles on tilC register in the 
maJ:gin of the decisi.on of tl:e Court b virtue of which the registration has 
been made. 

An extract of' the rer:;iste:- thus r~ctified shall, be delivered to the pur­
chaser or grantee". 

These provL;icn::; wel'e 8xr" icitly interpreted by a ruling or thp. Court on 
thr. 27th. Scpt.cr.lber, FJ27 ,'1-:':: 1~llb 1 ished in t:he CiTici a1 Gaze t. te of the Can­
cler.tin iUl~ [l~. fo 1 J ow::;: 
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"Whereas the v;).li dity of a] 1 snler. <lnd r;rMts Dlade subsequent tc the 
CONine into operabon of' t;,,~ Conv"ption 0[' 1,)11" are !3ubject tc the condi­
t'ion!3 lajQ dOVlT! in Artic]E" 27, pn!'n.;:raph 1, of' the said Convention, and the 
'interpretation tncI'eof' apI)('ars to present cliffi cultic3 to the parties inte­
rested, and the then co-sover'ei f,I1 powers have formally entrusted the Court 
wi til th" interfere tation of th e Conven ticn • • • • • • • • • • • • • • 

"And wnen'11.s Arl:.i.c1e 27 pnrap:rilph 1 (C) givillV the COllrt the pCwer to 
d.irect rectifi cation in the Land Rec;,i ster, when it shall have LLJ.re2.dy made 
LL ruling in rer;ard to such rer,istration, before havinc; cop;nisence of the 
purchaser's 01' grantee's LL)Jplication, appears to concern the case where a 
sale or Grant has taken place outside VILA or at a place or time mLLking it 
impossible for the i.nterested Dc.rty to inform the Court thereof, before 
,iudgment has been pronounced in regard to it, and in order to acquit the 
party from a charge of n0l"ligence and spare him the costs of the fees at­
tendant on the enclorser.leni; of the ti tIe lodged by the original owner : 

ORDERS 
ARTICLE 1. 
ARTICLE 2. 

ARTI..E~ : The rectification provided for in Article 27, paragraph 1 (C) 
of the Convention, shall not be directed by the Court at the reauest of 
the purchaser or grantQlP of the property in Cjue"tion except where it; C211 

be shown thnt the sale or p:r"-nt took place at the da.te prior to that on 
which .judgment was pronounced and at a time and place which, in the opinion 
of the Court, rendered it impossible for the deed of sale or cession to be 
brought to the notice of the Court prior to such pronouncement". 

The Plaint:iffs conelurled. in support of their claim in the followinc; term~ 
"That in the circumstances and at the time under consideration travel­

ling was extremely difficult in the New Hehrides and it was then prei'ectly 
normal for the Court to be unawa.re in a reasonable time of dealings trans­
acted, although CO~IFTOIRS FRANCAIS DES NOUVELLES-HEBRIDES ON THE 24th. Sep­
tember, 1951 debited the SOCIETE DES PLAN'l'ATIONS AISSE at Santo with the 
costs of rec;istration of the oropeety AISSE, 152.385 francs". 

But the Plaintiffs have not, neither in submission or pleadings establi­
shed any precise facts which would have prevented the SOCIETE NATUREL FRE­
RES from establishing their ownership before the ,iudgment of rec;istration 
was pronounded ; they limited themselves in this respect to alleging, in 
the most general terms, the difficulties that existed "in the circumstances 
and at the time" 'IIi thout 0.lrIlishiIlg any proof of these difficulties, al­
though the ruling referred to injoses on them the obligation of establishinG 
the impossibilit.y to act in a reascnable time. Judgments of the Joint Court 
are also to this effect. A judgmer:t of the 28th. June, 1929 has decided 
that:"The conditions of Articl" 27 (1) (6) arc only applica.ble where the 
transfer has been made in conditions of place, time or communications 
which make it impossjble for the interested parties to bring it to the 
notice of the Court before it gives judgment, and this to save the appli­
cant who has not been negligent the costs and trouble of a transfer made 
necessary by matters outside his control. (GUBBAY - S.F.N.H. a case dis­
missed, wherp. an application for registration lodged the 17th. Fehruary. 
19t 3· was published and the time for filing caveats was to run from the 
16th. Septemher, 1914 (subsequently fixed to run from the 15th. August, 
1927 to 3ri. May, 1928) and where ,judgment was pronounced on the 31 st. 
August, 1928 althouE;h the transfer took place in the mcnth of October, 
1926 and was made, as in the pr"? sent cp..se, in NevT Caledonia). 

The bare, unr.upported allegations of the Plaintiffs that travelling at 
tllP. tl.me we.s extremely difficult in thE'! NeVI !!ehrides without beinr, more 
precise, i~ insufficient to establish the iJnpossibilty of the SOCIETE 
NATUHEL inJ'orI!ling the ,Joint Court. of itc; position LLS ovmer of the property, 
ILE AlSCE between the time of' its al]el':ed acquisition, the 23rrl. ;,:a1'ch,1';'29 
and the dLLte of the ,judr:;ment of registration, the 2nd. garch, 1951 Le. 
22 yeO'.rs, as the island of EPI, the seat of the SOCIETE NA1'UREL FRERES, 
:J.'~corr]jni· to the tr.1.nsfr.r 0[' the 23rd. i·,jarch, 1929, is one of the nearr.::,t 
is13l1ds to EFA'l'E, the seat of the ,Toint COurt. jl\oreover, it is w'.. thin the 
Court's lmowlp.dr;e that ncr:w.l ship1.'in[ anoi Dostal services h;1'Ie alW2,Ys bef!n 
Ilvailahle since 1'32? (excect ror' the time of' tho Americw occutla:ion dl:r­
illt:: the war) between ti1" v~rioL\s is]ano3 of the Arcnpelago :md between 
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EFATE and rlEW CALEDOlllA, where> the contrllct W/J.!l made on the 23rd. Mllrch,1929. 
In addition, the requirements for rep;istrlltion of title for t-h" blnnd of 
EPI thrcuf,hout the y"ar::; 1954 to 1939 n<:'ce,,:;itatcG many .journey::; by the ::;llr­
'1O'lor" of' the .Jo.int Court. b~tToeen Ef'."ltr, :mel EI'·i of' whi.ch th(' SOCIETE NATl;,'r:L 
['-[(f:W"S (v.hici] 71"-.::;, inrle('d., :1t the time, cnF,~r:()rl in the procedure for red~­
trati.un nf' title 0(' rLii'fer'~r.1. propert-.ien heJon[)nf, tn it on the inJand at' Epi: 
mir,ltt ha'le availed, doe::; not pcrmit one to Buppose that this Societ~ did not 
have me:m:o of Ijaison with Erate dudnF. these 22 rears. 

But, moreover, thc provision:; oC Art.icle 27 (1) (C) of the Protocol of the 
6th. AUGust, 1911~, nrust be strictly interpreted. as they are excepti.nns to the 
mandatory chara cter of the in'liolabili ty of a regi stered title to and the 
identity oC th8 ovmer of the propo_r·ty at the date of registration. l'hese pro­
visions, and tho~;e of Article 27 (1) (B) only contemplate the case of a tran s­
fer of a property made by its then OVJ1'1er after the lodgment by that ovmer of 
an applj cation for an order of regi~tration of that property. This is not the 
case here as the SOCIETE NATliiCSL FRERES werf~ not the assignees of S.F.rl.H. 
and S. F. N. H. lodged its application for rerbtration in its ovm name of 
1'ILE AISSE on the 2nd. May, 1927, that is after the sale by it on the 31 st • 
• J 1l11llary, 1926 to R. PETERSON-STUART, the alleged mediate predeces SOl' in title 
of the SOCIETE NATUREL FRERES. SOCIETE NATUREL cculd not he.ve had at the time 
greater rights vri.th regard to S.F.N.H. than R. PETERSON-STUART would have 
had; he would not bemable, so far as B.F.N.H. vras concerned, to plead thr. pr' 
vision::; of the Article since his acquisition of L'ILl': AISSE was prior to the 
application for registration of the isle. He would not have been able to es­
tablish his Olmership, supposing he were still owner, except by complying 
with the Land Flegistration Rules of Precedure, that is to say by filing a 
cllveat to S.F.N.H!s appljcation within the year of the pUblication of the 
application for rcr,istration, the time fixed for such ca,veats by Article 
26 (2) (3) of the Protocol of the 6th. August, 1914 with the loss of right 
to be heard in default. The pUblication in question operated from 1 st. Novem­
ber, 1932 according to a decision of the Joint Court of the 18th. October, 
1932 publizhed in the Condominium Gazette of the month of October, 1932, 
page 3. Neither R. PE'rEHSON-STfJART ncr any of hi~ SllCCeS30rs in ti t1e e'ler 
filed a ca'feat. 

The provisions of Article 27 (1) are not intended to relieve from the 
restriction thus incurred negligent ovmers whose root of title lies, as in 
the oreeent case, in a sa]e by the original applicant for registration made 
prior to the filing of' an apnlication. But, in addition, since net even 
S •. F.Il.H. itself had applied. for registration of L'ILE AlSSE, the inaction of 
i f;s successors in title must have re suIted in rendering void the right of 
ol'lTIership put forward to-day by the SOCI.ETE NATUREL FRERES by reason of the 
provisions, held to be mandatorJ by judgments of the Joint Court of Article 
27 (1) (A) of the Protocol, a:: no one who w.,s entitled to do so had fil ed an 
application for reri:::tration within six months from the date of transfer or 
within the six months from thc date fixed by the decision referred to of the 
J oint Court the 15th. August, 1927, as the date from which time, as prescribed 
by Article 27 of the ProtOCOl, had recommenced to run after the suspension of 
the runninf, of time from 1914 to 19:::>7. 

As one of the legal requirements essential to found an ap;lication for 
rectification of title is missing, there is no cecessity to deal vuth the 
ar['UI:lents raised in sUPFort of the interest alleged to have been acquired 
by the SOCIETE HATUHEL FRERES before the order of registration. 

FOR T:iESE REASOi'iS: 

THE COURT: 
Dismisses the claim of Jacques NATUREL and the SOCIETE NATUREL 

FRERES for the recti:fication of the reF,istered title No.458 concerning L'ILE 
A.ISSE, with costs. 

GHEii at VILA, the day, 

It~6 
mon th =d ynar 

----- . /;,~ 

Ref,istrar. 

horeinb,ror, =~~ 

Briti.sh Jud.ge. 

i' 




