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JUDGUENT No. (A) 13/70 
of 13th November, 1970· 

JOINT COUItT OF 'rIlE NJ.;W IIEDIUDES 

CONDOllINlUU v. JOlIN JAMBS NAUPA 

,TUDmlENT 

The accus ed, JOIIN"JAMES Ni\IJIJA, was charged before 
the Joint Court with tha't, on the 22nd day of January, 1970 
a t Vi la he i)1decentlyassaulted one HIlDA Ui\.IlY IIIGIIIJAND. 
To this charge he pleaded Not Guilty. 

Evidence was given by the complainant tha t on the 
night of ithe 22nd JanualY, 1970 she was asleep in her 
quarters when she heard someone enter the building through a 
door which leads to the ld tchen. She fell asle ep again and, 
she said, about five minutes la Ler she was awakened hy someone 
shalcing her. She was frightened and cried ou t, whereupon a 
voice said: "Don't be frightened. It is I, John Naupa ••• " 
or words to that effect. 

'rhe complainant indicated her displeasure and, she 
alleged, the accused said he wanted to sleep with her. On her 
refusal he went to the door, whereupon she sat on the side of 
her bed and endeavoured to get her frock, whi ch was in a case 
underneath her bed, to put i.t on. She said the accused returned 
and pushed her bac k on t.IiC bed and tr ied to ki s s her. She 
struggled and he left the room, and she went out by the window 
to the house of Inspector ICalsakau, to whom she told what had 
happened. 

Inspector ICALSAI{AU was a witness in the case and he 
told the Court of the complainant awaltening him about midnight' 
and how he returned to her quarters. lIe there met the accused 
and in his presence asked the complainant to repeat wha t she had 
told him. 'rhe witness said that by reason of the interruptions 
of the accus ed, the complainan t was unable to tell her story. 

'l'he accuscd told the Court tilat on the night in question 
he was very drunk, and on leaving n party close to illie house in 
which the complainant lived - the quarters of his sister - he 
dec ided to go there to have his sis ter make him s ollie coffee 
while he awai tedUle return of a motor carta bring himself and 
his companions bacle to Kawenu College. lIe said he entered the 
house by the front door and not the kitchen door, as alleged. 
Despi te 1m owing th es e qua rters qui te we 11, he wen t into til e 
complainant's room by mistake, tllinking he was entering 1he room 
of his sister. 'fhi.nlring he was awakiming his sister, he awakened 
the complainant. '1'he complainant screamed. He left the room 
immediately and was, again immediately, joined by his si.ster. 
At almogt the sallle time his friend, PAUL DINIlII, who had been 
waiting outside, entered the house and switched on a light. The 
complainant estimated tiwt the time that elapsed between her being 
awakened by the aecused and leaving the house by the window, was 
approximately six minutes, whereas the acclDlsed, (and in this he 
was corroborated by the evidence of his sister and his friend) 
maintained that the interval was merely a matter of moments. 
PAU]J DINIIII said he entered th e house by th e f ron t door, thro ugh 
lvhich he had seen the accused enter, immediately he heard the 
shout. 

I t has been the experience 0 r Courts everywhere, 
that in cases such as the ins tan tone, it is highly desirable 
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that the evidence of the complainant be corroborated. While 
there might be some slight corroboration in this case of the 
complainant's story, nevertheless there is a I~rave possi hi lity 
of her being confused by reason of her having been recently 
awakened and be ine s ti 11 in a hal f sleepy state. 

In the c ircurnstances the Court considers it would be 
highly dnngerous to convict, and accordingly acqui ts the 
ac c l1 sed. .....,'q •.• " ...• 

DATED at Vila, this thirteenth day of November, 1970 .j. 

~h 
French ,Judge l 
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Hegis trar 


