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JUDGMENY

This i3 a dispute to land at Botolwof set out on the surveyors
plan. It is the only land this judgment deals with.

This case was first tried in the village court when the land was
divided between the parties. Attempt were made to have the
customary ownership of the land decided by the area council of
chiefs but the parties would not agree to some.
1he dispufe was then brought to the Island Court who gave
Tiiggme il f aVsur o f A PetEYTDEM the Responder in this appeal.
The judgment of the Island Court was not acceptable to the
parties and the appellants Gideon, Paul and Willie Tun appealed to
this court against the decision of the Island Court.

A TR LA ey

William Boe.
I conasidered all the evidence given by the parties before the
Island Court, heard thie three appellants and the Respondent and
visited the area.
o The Q}rst nppel%§ﬁ§ was Gideon who stated that everyone in the
' area knows he is from the disputed area. He states the disputed
area is an independent station as its language and dialect is
different from that spoken in other areas. He states that Botolwof
the disputed area and Danmiel the next area are two different
places having distinct Nasaras, Chiefs and Boundaries. The land
of Botolwof goes down to the sea at Espigle Bay and not through
banmiel. He said he claims the land accordingly to custom as his
father and grandfather has been on the land for many many years.
He stated the Village Court was right when it gave them all rights.
He further stated that his father sowed coconuts trees near the
sea in 1938 when they moved to that area because of the fight
. with the bush people in the North. ihe other parties do not
VO contest his rights to seven hectares of TaRUURAST &odconut “Frees

g which it is alleged his father puréhised. YTHEYE ¥ HA S CLTEBYLEY

‘customary owner  of- the seven- hectares*purchased and“torthev lan51
in dispute area near Orone as set: out-on the survey- planil
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/o Secondly Willie Tun, the Appaellant states that he lives at

; Matavat Uo 2 with his parents and grandparenlt since 1901, His

' caso s Lhat Lhe land was given to him by his grandfather,
Chief Dabiel, his uncle Chiel ilam and Chief Malachi his grandfathe
brother.  lHe agrees Lhat the land follows Lhe male line and that
the last person to give him that land was Chiel Malachi who
mairried a woman from Tanmial but there was no children of that
marriage. His grandmother was a daughter of Chief Daniel who was
a brother of Chief Malachi, so he has inheritance by directl
relationship with the three chiefs. 1 am advised by my custom
advisers that the land follows the male line and further that as
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there was no childrien of "ENTET Malachi and his wife, only certain
rights follows Chief Malachi and wife who 3s still living with
the Respondents {ather at Tanmial., I met the man who is over
ene hundred yvears of age and blind and who was not able to help

b me with this case. I consider Willie lun has a good claim

\% N”SM under custom to some of Fhe land in potolwof'and allow his.appeal.
I {‘cmnjldeJ him to be entitled.one.thizd.owner.of, the land. in..the.
o dleputed area and to be entitled to one third of the cogenutb trees
y 2 in the disputed area. o
‘1

Thivdly the third Appellant, Paul. le has stated that he is entit
Lo part of the disputed area by virtue of a custom of two persons
coming from fruit trees. The other appellants state they are
unaware ol such a custom but one of my custom advisers inform nme

¢ that such a Lustom does exisl, He said the Village Courlt gave
peptt Judgment dn his avoiE” provided he divided khe land with btwo other
>/ \ appellants,
3 [ \

Having congidered his case J am of the opinion that he ig also
eptitled to one third of the disputdd area inqnthn' w:th one. third
¥, L of Tihe number of doconut Lrees in tLhe displil’Ed ™3 ,W'" TTherelore
’ allow his appeal and award him ocwnership of one tlnrd of the
property in the disputed area together with one third of the

total number of coconut trees in the disputed area.

Fourthly the Respondent, Peter Dan. 1t is accepted that he had
gardens 1n Lhe dlsputed land for some years. He stated his
pifénth own a parcel of’ "Jand at Tanmial up to the border with
Botolwof the disputed area. 1t is further stated by him that his
ancestors worked the disputed land for many years because he
51 contends that Botolwof and Danmiel are one people. 'lhe appellant
do not agree to this contention, infact tGideon says that they are
quite distinct areas with Nasaras, Chiefs and HBoundaries.
Peter Dan contends that the dispute only arose when the people
were chased out of their land in the North by the bush people
and came down to the sea firont. Ile also stated that Chief Malachi!
wife is still alive and living with his father at ''anmiel., He
claims that Malachi's wife i1s hig grandmother. Not a direct
grandmother but because of close relationship with the family he
and his family called Malachi, grandlfather. 1 consider all the
family of Malachi sand friends who lived so close together that
a family relaticnsghip did develop and the old people were treated
as grandparents of the younger generation as though there was a
i hlood relationship. 1n my opinion Peter ban has a c¢lai
7o 4 hecauge of such Jpldtlonshlp and dccotdlngly'f_; )
e t*the property. &nd one third 'of the? BEEEATETE
{fdnd as set out on the survey plans i
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/ One third of the area nearer Navtar on survey plan ¢gcos Lo
Peter Dan., ‘the middle one third goes to Paul and the one
third nearer to Oroni on survey plan goes Lo Willie 'un, 1t
may happen that one third of the cocenut trees award x may lLie
wilthin the awarded area of FPeter ban, Paul or wWillie 'lun.
1f @0, then only the fruits of coconut trees are awa. ded and
not the™land on whiéh they &tand., e
Gideon is only awarded that area ih the disputed lan< which is

» o fenced of [ and shown on the survey plan.

Bach party to this appeal will pay to the court the s m seven,

thousand three hundred and thirty five vatu each for ~ he

csurvey plan to date. A furltheur sum may have Lo be pa:d for the
survayor to mark out the division of the land and the area of
cach pavty's coconut trees.
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