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':It Malekula, 29th April 19f16 

IN Tl!E!.. . .l:1l\'I"~!l.~LQF: GIllEaN 
PAUL 
WILLIE 'rUN 

AND 

IN THE HAT'I'EH OF: PETER DAN 

CUSTOM ADVISERS: PE'l'ER ANDHE 
WILLIE BOE 

INTEHPHETEH: CHHISTINA NARUN 

- APPELLANTS 

- HESPOW.lEl"T 

I 

This is a dispute to land at flotolwof set out on tlle surveyors 
plan. It is the only land this judgment deals with. 

This case was first tried in the village court when the land was 
divided between the parties. Attempt wer~ made to have the 
cl'stomary ownership of the land decided by the Hrea council of 
clliefs but the parties would not agree to some. 
'j'he dispute was then brought to the Island Court who gave 

·'juClginefir'-iW"f a\}QUt' ,"of';;;p"rt1=iJ"Z",'D'ffl the Hesponder : .. in this appeal. 
The judgment of the Island Court was not acceptable to the 
parties and the appellants Gideon, Paul and Willie Tun appealed to 
~llis court against the decision of tl,e Island Court. 

I had on thi.s appeal two custom advisers'Peter Andre and 
... ' ... -=,.. .... ".'.~ • ..,..,." ... ......;.-

William Boe • . \1 consider'ed all the evidence given by the parties before the 
Island Court, heard tile three appellants and the Hespondent and 
visited the area. 
The first Appellant was Gideon who stated that everyone in the 
are;-'knows·-jle"·G"·'"[rom the disputed area. lie states the disputed 
area is an independent station as its language and dialect is 
different from that spoken in othel' areas. lIe states that Botolwof 
the disputed area and Llanmiel the next area are two different 
places having dist.inct. Nasaras, Chiefs and Boundaries. '1'he land 
of Botolwof goes down t.o t.he sea at. Espigle Bay and not. t.hrough 
J)anrniel. lIe said he claims the land accordingly t.o cust.om as his 
i&ther and grandfat.her has been on the land for many many years. 
He st.ated the Village Court was right when it. gave t.hem all rights. 
lIe further st.ated t.hat. his father sowed coconut.s t.rees near t.he 
sea in 1938 when t.hey moved t.o t.hat area because of t.he fight. 
wi th the bush people in t.he Nort.h. 'l'lle other part.ies do not , 
contest. his rights to seven hect.ares··or·rai'H:r\'lfideF~c-ocOnur"E'rees 
which it is alleged his f atiierpiiicl121sed. "T"'ml'ra'+tHl'it..,mi'al;!'bl1W£~.~ 
'cust.omary owner of, the seven, hect,ares"purchas'ed':and "tb'theV'lan'dl 
'in disput:e area neat' Orone as set out .. on the survey' plan'.' " 
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SC'CIHlci l.y Willie:! IJ'Url, thc) Appl.~lJ.ant. Gl;"lt~C:.)~? lha\: hr: lives elL 
r"'li'Il."dvi1L Uo ? with h,LI> pi31'cnlf, (lnJ g.r:.:Illdpd1:CIlf. i";.ince 1901. His 
C':"t:<.:o iB f.haL the land was given to him }jY his ql'cH1clLather, 
Chie( !Jemiel, ld.5 uncle Chip[ Ham alJrJ Chief l'1alachi his gralldfathE 
],,·,Lller. lIe ilglef"s Lhilt the lanc1 [olJ.mVf) Lhe male line and thal 
the L,st person to give him that: land 'vilS Chi"r 1-1,,1achi who 
rnau:icc1 il woman from 'l'anmial but thp.re has no child,,,n of that 
"'inrialje. lLi.s 'Jranc1rnother 'vas a c]illl(Jht·.pr of: eldef Dani.el who' was 
(\ vroth!"!} of Chief rvtdldchi, tl0 he has inherj t:anc(~ by dircc\ 
rrlalionshil' ,,,iLl> .the threrc chiefs. J am ,i)clvi.sed by my custom 
ij(jvj.1F·],8 t.hat the land follows the mal" line illld further that as 
Lhu(' '.,."8 no chjld"er;'--or-l'E'n;r-~IaT;;~:I;T-'~n'd'hls ,,[fe, only certain 
rigld:S ColJows ChiEf Malachi and wife. who is 'lUll l.i.viny with 
I:he HE:?npundents f clther at Tanrnlrl.l. I Jt)(.~t the man It/ho is - over 
cHIl' h,ll,urcc\ yei",·s of aqe and blind ilnd who Wi"" not "ble t.o help 
me '.','i1-.11 this case. 1 consid.(:!t' Willie Tun has a good claim 
under custom to some of the land in lJoLolwof ·and allow his appeal. 
J . C'lt! sid l'l' hi III t o.be ... en,t i.tleu .. one "Lhi1.:lL.ownl'lr_.of ..• the .• lanu ... .i.n .•. the .• 
(H-Grlul.ea~;;rea and to b8 enLitled to on" third of the coconut.trees 

'I . '1\ ., -, , 
\n th(~ diF";puted are.a. ,. - ,- .. '-0 

'J'h.i.u.lly Lhe thin1 IIpp",llani:, Paul. 110 lIa" ntilteCi. that ;w is entit 
to part-. of the l1.ispuLed iH'"a by virt.ue of a ellfil."m of two p8rsons 
C()InirHJ from fruit tr(~et3. '1'110 oLlJc~r upVt--"llant[., stal(~ they are 
Una\v(1rp of such a ClJ,9tom but OtH~ of my c~ust.()m a.dvis(~rs inform me 
that "ueh a custom doC's exist:. lJe said tl]8 VilL'qe Court qave 

,h" ~".- "'_'_'~" _". _,_ .,_"... --

i"(' 'jud<J111f?nt JIl his l'"iJ6i'i'F"ilr-ovide(] llf? cliv.i.,jor1 '·.hE:' L1nd witl1 lim other 
>~ I'l aI)pr~J]ant8. 

\ ( 1,1, [laving considered his C/:tse J. am of the opinion th(.)t he . . t~l. .. _all3o 
",.1"( clllHled lo one third of t11c---ciil.lputc~cl arhl' Ul(1"Lhpr' w1.lh on'e tl1ird 

y~ \"1 ~~;f i he 11Umhel~ or ·c~)CC.;;l"u·i-."·trGe.s ir'l t.he, d.iijFUt6(i;"'arQ:~~··" ...... ·rLE~~;;;j:~~~re-·: 
~\J.l("1\\1 hin appeal dnd aWFlrd him Ohn1~~1."Bl1ip of. OIlP- thi.rd. of the 
pJ'opclrty i.n t.he disputed area t.oqether with OIl€> third of the 
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total number of coconut trees i.n the di..s))uted "n3a. 

Fourthl.y the Hespondent, Pete). Dan. It: is ilccl'pted t.hat he had 
garde))fl in the disputed land for some YPilrs. lie stat"d his 
pa'rent.s oi"na:piircel'of"lal](i~t ;1;a)1Inla,CiJl)" to the border with 
Botolwof the disputed area. It J.s furt}le'J' stated by him that his 
,'ncr·stol".~ \<Iorked the tliSpUt0d lClnd [or mi::lny years h(~cause he 
con bend" that lJotolwof and Dilnmiol are one people. The appellant 
do not i'lyree to this contention, infi'lcl Gideon SilyS t.hat they are 
ql1ite di.stinct areas with Nasaras, Chi,"f,; and Boundaries. 
PeteI:' [Jan contends that the dispute only arose when the people 
1>"(01.',, cllilsed out of their land in th" North by the l'llSh people 
find came down to the sea fJ:ont. He also st C\ted that Chief Nalachi' 
.. vif" is still alive and living with his father' at 'l"'nmiel. He 
cl dims tilat Halachi' s I>life is his qra\l(lmotller. Not a direct 
q:ranc1mother bllt because of close u).laLionship I>iieh the family he 
anel his [ilillily callrc>d Halachi. (Fall(lt alher. 1 consider ,,11 the 
[;olmiJy of ~lalach.i and friends who lived so close together that 
a f ,,\\lily reliltionshi.p did develop anei thc, old people were treilted 
as qri;uH]parenLs of the younger generation a.s thouqh t.here was a 

hlood relilt.ionr,;l1ip. In my opinion Pet,,], !Jan has ~a!~~~ 
h~J;_~\u,'3e of such r~.lCltfon-~h-i-p ·-~~n(·l··- a~~co.1:d ~ 
?t'tl';;;;'IJr'opett'l arid one tld. rd '·or·.;;~ =-;,~,;;"'i;f·:,.j'N 
~~~d as set out on the survey pl~n~l 
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/ OriP tld.]"d of the area near(~r Navt.ny 011 sllrvey plan qC'~fi to 

Pe'LE.:'!!' lJan. 'l'he middle one lilird qoes to Paul alld thE' C)fH? 
t llir'cI ne;:Hel" to Or-ani on aU.rve)' pJan cloCS to Willir~ "un. It 
"""}, IFIPPC-Jil that one thiru of the coconut tu-'('" ilIvard ,'.1 may lie 
w.t l~hj n tIle aWc1rd~d area of Peter !Jan I Pa.ul or 'willip '1'un. 
If [10, U1Cil only the fruits of coconut trees are awa. dec1 and 
not l:hC"'L,nd on ~llii.cJj-they stahd. oe·._····· ....• 

"(';:tdl'on .is rJllJ.y awarded that al'-~cl 11, t-.lle t1i.sputpd l()n< which is 
• fenc"d off and shown on the sUJ'vey plan. 

baell piU J:y \:0 this appeal will. poy to LillO court th", ,3 'n! seven -,-. 
,tllOU,Oi.lIld tln:ee hundred and t.hirty f i",9 va'tu l>dell Cot· lH,···· 
.';Ull}(-~V p.L,H) to date.. l'\ fl]rLll(~l.· sllfn lIlay lla..V(~ !~O be pa:, d [or the 
,SllrV0V0t" t,~) mark out t.he d.ivi.sioll or U1P. 1 (1r}(:l 2tnd LrH? lrea of 
each pal:ty 1 s coconut t rp.et3. 

Cu,~)t-,om l\dvis(~r .-',--------------

1'e/:er Andre 

wi 11 i aIn Hoe 


