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IN ;rHE S~P -., It COURT OF 
THE REPUBLI " OF VANUATU ------p----------------( "T SANTO 

. , 
• CIVIL 

IN THE MATTER OF 

AND 

IN THE MATTER OF 
• 

CIVIl, CASE NO, 35 

. -" . 

WESTPAC BANKING CORPORATION 
an overseas oompany duly 
registered in the Republic 
of Vanuatu and having its 
ell! tab li shedp laces of 
business at Port Vila, Efate 
and Luganville, Santo in the 
Republic of Vanuatu 

THE FAMILY COURT OF AUSTRALIA 

~r John Ridgway for the App 1 icant, 

This is an exparte application by 
Corporation an overseas company duly 
Republic of Vanuatu for : 

Westpac 
registered 

Banking 
in the 

(1) D.irections as to the obligations of the Applicant to 
comply with an order issuing from an Australian Court, 
namely the Sydney ~I'gistry of the family oourt of 
Australia, in t-hese terms: 

i) " "Statements or other reoords in relation- to any 
bank acoount in his name (Robert James· TILL] 
which may be with the bank in Vanuatu or any 
other pillce overseas. II 

Having read the Affidavit of Robert Bruoe Wright date'd 2nd 
September 1992, it is plain that the client of Westpac 
Banking Corporation the subject of whose-.. , account<·· dis'closure 
is sought, has refused his permission'; for disclosure of 
information held in his Vanuatu aooount. 

It is plain that there are no recip,rocal agreement between' 
Australia and Vanuatu. Vanuatu is an independant sovere.ign 

II Te,rritory where Australian Write do not run. 
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Under Article 5(1)(d) of the Constitution of Vanuatu, 
the fundamental rights preserved to the individual 
right not to be unfairly deprived of his property. 
account. for these purposes 1 hold to be "property" 
wider consitutiorur.l meaning of that word. 

one of 
is his 
A bank 
on the 

Under common law, the bank would be entitled to disclose 
information in circumstances 

(1) where the customer consents, he're he plainly has not; 

(2) by operation of law - namely a aourt order effective in 
the jurisdiction - see Tournier V National Provincial 
and Union Bank of England (1924) C.A.l KB 461. 

In this instance neither of the ab6ve conditions have been 
fulfi lled. 

In Richards1>n v. Richardson [19271 P.D. 229 Hill J. held 
that an order based on a judgement obtained in the U. K. 
cannot attach money of the judgement debtor in ·the hands of 
--'he .Garnishee bank at its. branches ab,y:'oad, ,fOr :.t;hese brances 
are not within th~ jurisdicition. ,I for ri~~,cann6t fault the 
reasoning of Hi 11 J. in that. case with wh'i;·ch\Ifully agree. 
Jf such ,an order be right with regards ,q::·_·G~ir,nis.}:1ee order, 
where judg,ement has been heard', a fortio.rt. __ ,·:where the m-at;te'r' 
is at -an _exparte leveI" and- the_ issues n-ot y'e-B'/d,et'ermined . 
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(2) An order is sought as to whether the applicant should 
or should not produce documents- in Austr'al-ia as 
reterred to in paragraph (1) abov~. 

Having reviewed :the law as above, larder that no dooumen-t. 
should be produced by the Westpac Banking Corporation in 
Vanuatu as the same would be a breach of the trust vested in 
them. 

Nevertheless, it is not to be thought that the, "-Australian" 
partie's .,are entirely prevented from obtaining sugf(- an orc:ier 
from this oourt, if they are 'able to prove,/··:_Ejuffia,ient. 

:l.~'" .. interest for' such an order to be made by this <?ouX'.t .. : 

Liberty to apply. 
Costs reserved. 

Dated at Luganville, 4th September 1992 .. ' 

HON. 
Justice 
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