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IN THE SUPREME COURT
OF THE REPUBLIC OF VANUATU
Civil Case No.137 of 1998
(Civil Jurisdiction) :
BETWEEN: MR WILTON TOR
Plaintiff
AND: THE COMMISSIONER OF
POLICE
Defendant

Malcolm for Plaintiff '
Attorney General for Defendant ~

IUDGMENT
Nature

The plaintiff is a Lance Corporal and attach to the Vanuatu Mobile
Force. The Police Commissioner dismissed him by letter dated 24t

He seeks the following declarations: -

1+ For a declaration that the plaintiff is a permanent officer within the
meaning of the Act.

2. In the alternative, that the plaintiff was an officer not able to be
dismissed other than by giving reasonable notice.
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Now if he was convicted for contempt of Court, pursuant to either
section 3 or 23 of the Court Act, then again there is no record to show
to the Court that he was actually charged for Contempt of Court.
No record of any minutes of the court that the plaintiff was cited for
contempt of court order and convicted and punished. And therefor, I
am satisfied that the plaintiff was never convicted of any offence
prescribed by law including the offence of contempt of Court. In the
plaintiff's case, his case was dismissed together with other
defendants by judgment of the Court dated the 16t May 1997 and
that was the only official record of the coutt showing that the case
against him was dismissed.

Boar advances that the plaintiff had no right to be heard. And
referred the Court to Sections 58, 59, 60 and 63 (2). What I find of
these sections all refer to disciplinary offence under section 50 of the
Police Act which such section prescribed the procedure to follow in
committing any offence against discipline (s. 50) and not for criminal
conviction. As s. 65 of the Police Act specifically provide only for
conviction by the Court for a criminal offence provided for in law
and no others. And by section 63 (2) if the plaintiff was not happy
with the Commissioner’s decision then he had a right to appeal to the
Commission within 7 days. So in other way the law that affected the
plaintiff was section 65 of the Police Act. Now on dismissal letter of
the 24 September 1997 by the Commissioner the plaintiff appealed
such decision to the Commission by letter dated 30th September 1997
and that was done within the prescribed period of 7 days under s. 63
and 63 (2) of the Act. And at the same time request reason for
dismissal. There were no response from the Commissioner or the
Commission as to the plaintiff’s appeal. And in my view that appeal
is yet to be heard. Now pending such hearing yet to be heard the
plaintiff salary was terminated. And because his appeal was not
heard he rightfully brought the matter to Court as the matter has now
- long delayed.

The counsel for the Commissioner advances that the plaintiff had no
right to be heard. In my view it is fundamentally important that
where there is no rule law governing any administrative process then
the principle of natural justice then pops up to be exercised by the

authority. And that the plaintiff must be afforded a right to be heard
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following orders;

1. The plaintiff ig still a permanent officer from the date of his
suspension, :
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