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Joint Regulations [35 of 1964

JOINT REGULATION

ﬁor expropriation for purpases of public utility.

Pablwhed Condominium Gazette No. 225 as amended by Joint
eguIatton No, 26 of 1972 (Gazette No. 319).]

by the British and French Resident Commissioners under the
isions of Articles 4, 7 and paragraph 2 of Article 2 of the
' glo-French Protocol of 1914.

r

PART 1
GENERAL PROVISIONS

_ Expropriation of immovable property for purposes of public
shall be effected by Court Order.

2. ‘The Joint Court shall have jurisdiction to order the ex-
riation—

(a) of all immovable property coming under the procedure for
the registration of title and not yet registered;

(b) of all immovable property belonging to natives or con-
- stituted as a native reserve, whether registered or not,

In all other cases the court having jurisdiction shall be the
jonal Court of the owner of the immovable property.

‘3. A Court may only make an order of expropriation when the
cedure laid down by the present Regulation has been complied

Before possession may be taken of immovable property
has been expropriated, fair compensation shall be paid:
rovided that in the case of emergency such possession may be
en after an amount determined by the Court having jurisdiction
‘been deposited as surety for compensation,

- Expropriation may be ordered only after the Resident
mmissioners have made Joint Rules—

a) declaring the transaction to be of public utility;
(b} authorising such works; and

) defining the areas affected by the works and the immovable
property which is to be acquired wholly orin part.
L
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PART I

PRELIMINARY ADMINISTRATIVE MEASURES

i 6. The Public Works Department assisted by the Survey
yepartment shall prepare a plan showing the different areas affected
y the works and the parts to be acquired.

-9, The technical staff appointed for this work shali have the
t to enter on private property in order to prepare such plan.

*-Any person who shall obstruct or attempt to obstruct this work
ay be prosecuted before the Court of First Instance for a breach
if this Regulation and shall be liable upon conviction to the penalties
4 down in Article 7 of the Anglo-French Protocol of 1514.

8, (1) Copies of the plan with all relevant documents shall be
+warded without delay to the District Agents in whose districts
‘gituated the properties to be acquired together with the names
all persons having a reasonable claim to rights in the said pro-

ies: such persons shall hereafter be referred to as “the persons
erested”.

“(2) On receipt of the copies of the plans aforesaid the District
ents shall give written notice to the persons interested of the
tention to acquire the said lands.

(3) Such notice shall either be served personally on the
sons interested or left at their last usual place of abode or business,
d in case any such person shall be absent from the Group such
tice shall be left with the occupier of the said lands, or the agent
the persous interested:

Provided that if such person be a corporation, company or firm,
th notice shall be left at the principal office in the Group of such
oration, company or firm or shall be served upon some officer
nt of such corporation, company or firm.

9. Copies shall remain eight clear days at the offices of the

t Agents, During this period the persons interested, and any
I person who may have an interest, may state their observations
e,

10,  After the expiration of eight days the District Agents shall
to the Resident Commissioners the plan with the record of
' observations, at the same time adding their own observations.

1L I after considering these observations the Resident Com-
10ners decide to alter the design of the works, a new pian shall be
ared and forwarded to the District Agents, the procedure laid
% in Sections 8, 9 and 10 again being followed.
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12. If the original plan of the works or the plan as modified
¢ virtue of Section 11 is adopted, the Resident Commissioners by
oint Rules shall declare that the areas defined by the plan shall be

cquired. :

PART Il¥
ACQUISITION OF REGISTERED IMMOVABLE PROPERTY

- [13. All documents showing that the formalities laid down in
mits 1 and II of this Regulation have been complied with, together
jith an extract from the land title relating to the parcel of lasd to be
expropriated, certified correct by the Registrar of Land Titles, shall
¢ forwarded by the Resident Commissioners to the Court having
urisdiction and that Court shall order the expropriation of the
mmovable property included in the Joint Rules made under section
of this Regulation.]

14, 'The publication and registration of the Order shall be

' (2) when the judgment has been pronounced by the Joint Court,
according to the normal rules of that Court;

“(b) when the judgment has been pronounced by one of the
" National Courts, according to the national law of that
Court.

.15, Within two weeks of the registration of the Order aforesaid

¢ owpers shall be bound to effect registration of any rights or

es burdening the property which have come into existence after

tial registration of the property and have not yet been

Bsistered. Such rights or charges shall have priority in the order of

time of their creation. Any right or charge not disclosed during

eriod shall be taken to be finally extinguished and shall not in
circumstances give rise to the payment of compensation:

ovided that nothing that is herein contained shall affect the
f the holder of such rights or charges who has been injured
1¢ for damages in Courts having jurisdiction.

Notwithstanding the preceding provisions of this Section any

er'of a right or charge may without reference to the owner and

thin the same period of two weeks apply for the registration thereof
 Office of the Registrar of Land Tiiles,

16 If properties of minors, persons under judicial disability,
It owners or persons incapable of acting are incinded in the
8 drawn wp under Sections 6 or 11, the guardian temporary

g¢ or other legal representative shall obtain authority to
o8e. of such property according to the procedure laid down in
appropriate law. If any property belongs to absentees who are
legally represented authority to transfer will be granted to an

nistrator ad hoc.
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In the cases coming under this Section the compensation for
expropriation shall invariably be determined by the Court having
cisdiction.

PART IV

;:'HE, EXPROPRIATION OF IMMOVABLES NOT SUBJECT TO THE SYSTEM
REGISTRATION OR SUBJECT TO THIS SYSTEM BUT NOT REGISTERED

17. (1) The documents showing that the procedare laid down
Parts I and IT has been comphied with shall be transmitted by the
Resident Commissioners to the Joint Court.

. (2) When immovable property that is not subject to the system
registration, is in question, the Joint Court shall have full power
determine the name of the persons or cominunities which, in the
of local custom, have rights in the said immovable property
d to guarantee these rights. It shall then declare the expropriation
¢ buildings or land included in the Joint Rules made under
tion 12 of this Regulation.

The publication and the registration of the judgment shall be
ried out according to the normal rules of the said Court.

(3) When immovable property, subject to the system of
gistration, but not yet registered is in question, the President of
¢ Joint Court shall cause to be established by the Register of the
int Court a statement of the said irmmovable property. This state-
ent shali include all the particulars of the application for registra-
n with any amendments and objections that may have been
clared.

18, Publication will be made of this statement according to the
facedure laid down in Articie 33 of the Regulation for Registration
rocedure dated 30th November, 1927. If however, the original
E2pplication for registration has been duly published and the period
publicaiion has expired, the period of publication of the statement
ferred to in Section 17 shall be reduced to three montbs, If the
riod of publication of the application for registration has not
tpired the said period of three months shall be added to the period
ne year prescribed by the Regulation for Registration Procedure,

If the application for registration has not been published the
oint Court after examination of the documents shall grant to the
aimant an exiension not exceedin g three months in order to prepare
e publication of this application. In such case the publication of
¢ statement referred to in Section 17 shall commence at the same
We as that of the application for registration and shall expire on
e same date.

B In all cases a decision of the Joint Court shall determine the
Ates of the publication periods.

19.  Any person who considers his rights infringed by the
xp‘-'oplflatlon procecdings may file a caveat at the Joint Court
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Registry in accordance with the procedure lajd down in Chapter 11T
the Regulation for Registration Procedure.,

20, At the expiration of the period of publication laid down
‘Section 18 the expropriation documents shall automatically be
d before the Court by the Registrar,

i—i, The Joint Court may in its Order of Expropriation make a

arties in comnnection with the property expropriated. Wherever
priate the procedure laid down in Section 16 may be applied.

22. The Order of Expropriation shail have the effect of
pguishing ownership with respect of the real or apparent owner
; determined by the Court under Section 21, All real rights other
jan the rights of ownership disclosed during the publication period
Eind admitted by the Court shall be cancelled and transformed into a
onal right to compensation, The expropriation judgment shall
ermine the order in which the holders of rights and charges shall
& clagsified in allotting compensation for the expropriation.

PART V
COMPENSATION FOR EXPROPRIATION

23. The Resident Commissioners shall communicate to the
ers, and to all persons claiming in accordance with Section 15
esignated by the Order of Expropriation, the sums which they
T as compensation for acquisition and if appropriate those sums
ch they intend to counterclaim if the proposed works will increase
e value of the rest of the property by more than 15%,. These offers
ghall be communicated to the holders of rights or charges by the
trict Agents of their districts in the manner and period laid down
Section 9 and 10.

24. The owners and other claimants shall state their acceptance
gt disciose their claims. If they accept the offer of the Resident
Eommissioners the property shall be transfersed at the price thus

:25. If the offers of the Resident Commissioners are not
epted within the prescribed period by any claimants, such

ants shall be summoned to appear before the Assessment
mmission,

26. ‘The Assessment Commission shail be composed of the
__Sistra}- of Land Titles as President, the Treasurer, the Head of
Public Works Department and the two persons appointed by the
dent Commissioners who may be selected from outside the areas
¢ the expropriated properties are situated.

ration on the validity of the rights claimed by the different
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It shall be the duty of the Commission to assess the value of
e immovable property expropriated and to determine the share of
¢ compensation thus established to be allotted to each claimant.

The Commission shall make its decisions by majority vote. In
of an equal number of votes the decision of the President shall

_ PART VI
: -PROCEDURE TO BE FOLLOWED BY THE ASSESSMENT COMMISSION

27. Besides the claimants of which it is notified by the Resident
onmnsswners the Assessment Commission may summon and hear
“person able to give information on the value of the immovable
perty expropriated, engage in any enquiry, appoint experts, and
i general take all measares necessary for its full information.

- 98. The hearings shali be under the direction of the President
ho shall rule on all questions arising, and fix the dates and places
f the mieetings. One of the members of the Commission shall draw
v a record of the proceedings and of the final decision of the
mission.

5029, In determining the compensation for expropriation the
eommission shall follow the following rules—

(a) The Commission shall be judge of the genuineness of all
documents and of the effect of all deeds.

Separate amounts of compensation shall be allotted to
parties who claim on different titles.

The compensation shall consist of a shm of money.

The compensation shall cover the entire damagc caused
provided the latter is real and certain,

¢) Buildings, plantations, improvements and transactxons ofa
- speculative character shall not give rise to any additional
compensation if, by ‘reason of the time when they were
made or other circumstances which it has full power to
decide, the Commission is convinced that they were made
in order to' obtain higher compensation.

If the Resident Commissioners consider that the proposed
works will increase the value of the rest of the property by
more than 159, this additional value shali be calculated
by the Commission and, if necessary, deducted from the
~ amount of compensation.

The compensation shall in no case be less than the amount
offered by the Resident Commissioners, nor greater than
the amount claimed by the parties.

36. . The decision of the Commission shall be signed by all its
dMbers, The President shall order its execution and shall declare
esident Commiissioners to be legally in possession of the ex-
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;opnated property subject to payment or deposit by them of the
amount of the compensation.

31, The decisions of the Commission shall be subject to appeal
pefore the Court having the power to order the expropriation.

PART VII
OTHER PROVISIONS

32. If in the course of the registration procedure it is shown
hat a registered property has undergone changes in its composition
hich have not been registered at the Registry of Land Titles, and
f the new owners given notice under Section 15 cannot effect the
egistration within the period allowed by the said Section, and if the
easons for this failure are held to be valid by the Court having
sdiction, the Court shall fix the total amount of the compensation
i shall order it be deposited in the public Treasury until the various
aimants can effect the registration of their titles at the Registry of
nd Titles.

©33. This Regulation shall only apply to expropriations
tituted by the Joint Administration. Any expropriation which
y_be instituted by either of the ngnatory Powers in respect of
heir own subjects or citizens shall remain subject to the national
aw of the said Powers.

'34. Joint Regulation No. 5 of 10th September, 1945 is hereby
ealed by this Regulation which may be cited as the Joint Ex-
priation Regulation No. 35 of 1964 and shall come into force
the date of its publication in the Condominium Gazette.

- Dated at Vila this 14th day of December, 1964.
' DELAUNEY COLIN H. ALLAN

i‘_: Resident Commissioner Her Britannic Majesty’s Acting
for the French Republic. . Resident Commissioner.
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