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JOINT REGULATION NO. 3 of 1930
JOINT REGULATION No. 5 of 1930

b provide for the establishruent in the New Flebrides of a Registry of
E " Land Titles and to regulate the registration therein of Instruments
& gffecting land in the said Group.

Regulation No. 3 of 1930 was published in Condominium Gazeite

(and includes J.R. 5 of 1930 which refers to it).

f 1935 Condominium Gazette No. 188

of 1964 Condorinium Gazette No, 225

of 1969 Condominium Gazette No. 283

of 1971 (Eng. Text) Condominium Gazette No. 301

of 1973 Condominium Gazette No. 326

5 of 1930 Condominium Gazette No. 41

ended by 7 of 1931 (Eng. Text) Condominium Ggzette No, 43

Made by His Britannic Majesty’s High Commissoner for the New
iHebrides and the High Commissioner for the French Republic for
fihe New Hebrides in accordance with the provisions of Article XX VI,
jof the Anglo-French Convention of 1914.

1. There shall be an office at Vila for the registration establish-
g rights over land in the New Hebrides, which shall be called the
egistry of Land Titles, and the High Commissioners shall appoint
y fit and proper person to be Registrar of Land Titles who shall
der the direction and supervision of the Resident Commissioners
 authorised to execute the provisions of this Regulation. He shall
ceive such salary as the High Commissioners may from time to
determine.

2, The High Commissioners may appoint Deputy Registrars
,d §uch other officers as may be necessary for carrying out the
ovision of this Regulation,

3. The Registrar when appointed shall take an oath before
¢ Court faithfully to carry out his duties under this Regulation.

- 4, _The Registrar shall have a seal of office with which he shall
all instruments registered by him.

3. The duties of the Registrar are defined in Article 26 para-
h 3 of the Anglo-French Convention of the 6th August 1914,

8 The registration of an immovable shall be carried out on
as specified in and annexed to this Regulation, namely,
e bers Iaw 2 and 2a.

. 34 and is reprinted as amended by the following Joint Regula- -
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Joint Regulations

Upon the forms numbers 1 and 1a shall be inscribed i extenso

tude 4
I, 1-bis ?;judgmﬂnt aof the Joint Court. recorded in
i Upon the forms numbers 2 and 2a, which shall constitute the f:“znsag& 1a

’gate of Title, shall be inscribed in accordance with the pro-
E.n of Article 26, Section 4, B, of the Anglo-French Protocol of
gi4, firstly the particulars concerning the immovable, the owner
E { the rights. Forms 2 and 2a shall incorporate the date both of the
b1 et and of the issue of the Certificate of Title. Thercafter shall
¢ out therein a summary of the dealings in the property, in the

ence of their entry in Form No. 2.

¢ number, They shall be filed in the order of their completion in

s leaf binder. The Forms shall bear, instead of serial numbers,

fetters of the alphabet in sequence, Qn Form No. | shail be

bed the date, and 2 mention of the insertion of -€very additional
y, together with its appropriate letter of the alphabet.

Every Form as brought into use shall be inscribed with its
fnpropriate letter and number, together with the signature and seal of

Registrar.

Each register shall commence with a table of contents, consisting
ne of more sheets describing each transaction in not more than
ne line, and shall also show all cancellations of Forms which may

The total contents of the loose leaf binders, as herein before
ined. shall constitute the Land Titles Register,

8. To every owner of real property shall be delivered an
hentic duplicate of the corresponding title deed Forms 2 and 2a,
ch shall be inscribed on a Form No. 3 of which a specimen is

exed hereto.
A certificd copy of the plan of the immovable shall be attached

ibté il
1eto.

No. 3 g
Priéé, _
‘9, Toevery holder of a right other than a right to real property

be delivered a true extract of his right. This shall be inscribed
8 Form No. 4 of which a specimen is annexed hereto, On this Form
8l be inscribed—

8) The date of the judgment of the Joint Court upon the
immovable and the date of the issue of the said form No. 2;
() The designation of the said immovable, its description, its
situation and the extent of its boundaries.

©) The designation of the owner or owners.
d) A summary of the instrument constituting the right, and
of subsequent instruments modifying such right.

the extract.

() Charges which have priority over the right constituted by

7, All Forms relating to the same registration shall bear the Procedure.
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ny transfer and any mortgage right or charge existing gﬁ?ﬁsk "

k0. A : ,
k., or created over the land affected by the Certificate shall be void (g be void
s or until the same be registered and countersigned by the  umtil

e registered.

‘ sirar.
1. No instrument affecting land in the New Hebrides, of Plans to be
submitted in

n a certified plan has not already been filed in the Registry, may o0
¥ registered unless it contains a proper plan and description of the
e { concerned made or certified by an official surveyor.

{2, Every instrument presented to the Registrar for registration Dogleunents
to

| be accompanied by a translation into the French or English
. . translated.
age as the case may require, and such translation shall be

ified by an officiai translator.

13, Every instrumient fsgisteréd‘- in respect of or affecting the Priority of
 estate or interest shall notwithstanding any express implied or Instruments.
structive notice be entitled to priority in regard to third parties

ording to the date of registration and not according to the date of
h instrument itself.

14, When by inheritance, sale, assignment or any other cause, Subdivision.

gistered property shall be apportioned, the registration shall be
celled, and there shall be made as many registrations of the new
perties established by the division of the original property. In
se new entries the original registration number shail be shown.
ified plans drawn up by a qualified surveyor shall be attached
the file containing the new registrations. Nevertheless the pro-
ons of Article 26, paragraph 8, of the Anglo-French Convention
the 6th August, 1914, shall apply to 2 vendor who retains a portion

' 15, 1If the duplicate of the Title to the property or the true Lostor
Bitract of Title, is lost or destroyed, the interested party shall bring dc‘zsrl{igﬁ:?e
e fact to the notice of the Registrar, who shall publish in the ’
ndominium Gazette a notice cancelling the document lost or
troyed and, three months after the publication of the Gazette
taining such notice, shall issue to the owner a new duplicate which
show the number of the original and shall be in conformity
with. Such duplicate shall show the cancellation of the original
ndicate clearly that it constitutes a duplicate and shall also
the same number as the original. (These special circumstances

Bl be stated in the Register.)

16. In order to effect registration of rights or other encum-~ Registration
of Rights or

s burdening the property, it shall be necessary to furnish the
ar with the deed or i : izinals. pl Encum-
\ ith the deed or instrument in as many originals, plus one,  prances.
required by the law governing the said deed or instrument
ﬂShmg St_lch rights or encumbrances, together with the Certificate
e, and, if required, the True Extract of Title. Provided-that such

et e
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L or instrument shall bear an indication thereon of the law under
Fich it was made.

b The Registrar shall endorse the Certificate of Title and the
i, Exact of Title and all the originals. He shall place one of the
'}‘” als, which shall be the only one relevant as judicial proof, in
'appfopl'iate file and deliver the others, and the true extract of
k1o to the persons entitled thereto. He shall return the Certificate
i Title so endorsed to the owner of the property or his duly con-
Ehited agent.

f [Should any persou, the holder of a Certificate of Title, refuse
¢ neglect to produce the same to the Registrar when required for the
Kirposes of this Article, the following procedure shall be adopted—

1, The holder of a real right which he wishes to have endorsed
on the Land Title, shall by registered letter request the
possessor of the Certificate of Title to produce this docu-
ment fo the Registrar with a copy of the aforesaid letter.

After the expiry of the period of eight days, if the Certificate
of Title has not been produced to the Registrar, the Regi-
strar shall, by registered letter, serve on the possessor of
the Certificate of Title, a notice to produce this document
within eight days, under pain of cancellation and replace-
ment at his expense.

If the possessor of the Certificate of Title, does not comply
with the terms of this notice the Registrar shall then
proceed—

(a) to cancel the Certificate of Title, and such cancellation
shall be noted on the Land Title and brought to the
notice of the public by means of publication in the
usnal places;

(b} to prepare a new Certificate of Title on which the real
right in question shall have been noted, and this
Certificate of Title shall not be delivered to the person
entitled thereto until he shall have paid the prescribed
fees.]

17 On the production of any encumbrance having thereon an
Bdorsement signed by the encumbrancee in conformity with the

ements of the law under which the same was made and evidenc-
the discharge of the whole or part of the said encumbrance, the
tar shall make an entry thereof in the register, on the Certificate
itle and on the True Extract of Title, noting that such encum-
ice s wholly or partially discharged as the case may require.

18. Ifan instrument be executed in any part of the world where

W the original and the certificate of proof thereof, certified
t by a public officer in whose custody the original is kept shall
L VBistered by the Registrar in the same manner as the original
pument, provided the original shall have been proved as is
Rinbefore provided.
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119, Every signature shown on an instrument drawn up outside
k oup shall be legalised in accordance with the law of the country
E. the deed was executed. A certificate that these formalities
§ peen complied with shall be endorsed on the document by
% or French Consular Officers.] '

Fa0, ' Every signature shown on an unauthenticated instrument
fen up inside the group shall be legalised by the British or French
€ oot Agent of the District in which the deed is executed.)

{, The Registrar may refuse registration of any instrument
in his opinion does not conform to the conditions for regi-
on.

f92  If the difficulty is of such 2 nature that it can be rectified,

egistrar shall fix a period for this to bg done, and shall make a

on the instrument that the document has been presented and the

. As soon as the requisite formalities have been completed, the

ration shall be carried out, and shall be legally effective from
of presentation.

23, If the Registrar, on the application of any person, refuses

ake an eniry in the register, he shall give the applicant notice of

ng of his refusal, and shall set out therein his reasons for such

Such applicant may thereupon summon the other party or

Hies to the Contract, or should the case arise, apply ex-parte,
te the competent Court for its decision.

£ [M4. (1) Any person who may consider himself entitled to
glenge the registration of any endorsement may enter a caveat
ghe form prescribed by Schedule III to this Regulation with the
Jstrar. If the Registrar shall accept the caveat, he shall record the
lars thereof in the register and shall not enter in the register
$ndorsement referred to by such caveat until the same shall have
p withdrawn or removed. He shall also send notice of the caveat
Il affected persons.

112) The caveator may by summons call upon the caveatee to

d bei’:ore the competent Court within a period of two months,

¥l period may be extended by three months by the Registrar in
tiate circumstances. At the expiration of such period, the
shall be struck out at the request of the caveatee, if the caveator
t mstituted the said legal proceedings.

) Ifthe Registrar shall refuse to accept a caveat, the procedure
by section 23 shall be followed by the caveator.

) A record shall be made by the Registrar in the register of
Pihdrawal, striking out or removal of any caveat.]
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b 25, The Registrar shall aliow scarches to be made at all
E.onable times to be fixed by him, in any register book in his
Liody, and under his surveillance, and upon request and payment
fine prescribed fees shall give copies or extracts of or from any
. v in any such register book, and shall certify all such copies or

¥ 26. Any person who shall make for the purpose of being
Eerted in the register, any false statement relevant to any matter
barcin required to be known and registered, and any person who shail
birlly destroy, injure, counterfeit, or in any other manner falsify
By register book, registered endorsement or certified copy thereof
& extract therefrom, or any person who shall be a party to any such
Eoresaid offence shall be prosecuted before the Competent Court,
fid, in the case of natives who may be justiciable by the Joint Court,
on conviction be liable to a penalty of not exceeding L. 10, or
francs, and one month imprisonment.

21, The Registrar shall demand and receive the fees prescribed
the Schedule annexed, in respect of any act mentioned therein for
ch such fees are specified.

28. All such moneys as shall be received by the Registrar in
ordance with the provisions of this Regulation, shall be paid by
inio the Condominium Treasury and shall form part of the Joint
enue.

29, The Registrar shall not be held responsible for any loss
damage occasioned by an act done in his official capacity in good

30, .The Resident Commissioners, acting jointly, may from
fo time make, alter and revoke rules—

. (8) For the regulation and guidance of the Registrar and of ai
persons acting under him.

(b)) Adding to or altering any of the forms which are annexed
hereto,

) Adding to or altering the fees specified in the Schedule
annexed. .

d) to exempt by Joint Decision any person or corporate body
from the payment of all or part of the fees due to the
Registration of Lands Department.]

1, This_ Regulation shall come into operation from the date
Publication in the Gazette and may be known for all purposes
New Hebrides Land Registration Regulation No. 3 of 1930™.
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published and exhibited in the Public Offices of the Resident
b mmissioners for His Britannic Majesty and for the French
K public at Vila, in the New Hebrides, this 14th day of March 1930.

b ALY GEO. A. JOY
b, Resident Commissioner His Britannic Majesty’s
for the French Republic. Resident Commissioner.

(SCHEDULE I
A. REecisTRY Fees

Fixed Fees
Issue of Certificate of Title with certified copy of plan of the

Issue of Certificate of Title following partial transfer of a’ :
property .. - . . . . .. each 750 FNH

Copies of documents (per folio of 25 lines to the page and
about 15 syllables to the line, the folio comprising 2 pages)

.. .. .. o .. .. . per folio 25 FNH
Photocopies of documents .. . .. per folio 25 FNH
. Certifying No. 3 and 4 above .. .. eachcopyor print 125 FNH

Registration of declaration of loss, damage or destruction of
Certificate of Title - .. .. .. .. each 500 FNH

Issue of Certificate of Title or certified Extract of Title with
inscriptions to date . . .. each 750 FNH

. Registration of documents to be inscribed in the Land Titles

Register .. . .. .. . each inscription 250 FNH
Registration of documents not requiring inscription in Land
Titles Register .. . . . .. .. each 125FNH

Fees for search in Register or file .. . .. each 125 FNH

r In each case the equivalent thereof in Austration doflars at the official rate of
ge.

Ad Valorem Fees

Transfer of ownership or life intérest, by sale, conveyance,
exchange, auction sale (by order of the Court), gift, inheri-
"enec or by any other means .. .. . . .
Leases and sub-leases; creation of easements; creation of

mortgages (including further advances on the same security);
emphyteusis (or long lease) and all registerable rights or

4%

4%
: Satisfacti'on and transfer of mortgages; extension, transfer,
&I_we!lanon, determination of leases and subleases; cancel-
tion, determination, satisfaction of all registered rights or
charges .. . .. .. .. e e e 0.5%
Partition ., .. . .. 0.5%

: ﬂ“;gse ad valorem fees shall be increased by 100% in the following circum-
;,m when 2 contract or a deed is presented for registration more than
¢ %X months after its date of signature;
) in the case of any change of ownership acising on death, when regi-
:Itratlop of transfer of property is made more than one year after the
eath if the heirs are living in the New Hebrides, in New Caledonia,

J.R. 21{1973.

" property given with judgment from Joint Court ~ .. each 1.000FNH
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in Fiji, or in the Solomon Islands, or more than eighteen months after
the date of the death if the heirs, ot one of them, are living in any other
place.

k. Subject to agreement otherwise between the contracting parties, the pay-
* ment of these ad valorem fees shall be effected by the purchaser, the lessee,
B ihe person taking the benefii of an easement or of any other registerable right
with the exception of a mortgage for which the fee shall be paid by the

mortgagor.

The British, French and Joint Administrations shall be exempted from
payment of any ad valorem fees which would normally be payable by them.

The fee to be charged for transfers of ownership or [ife interest shall be

¥ based on the total price expressed in the instrument of conveyance or, if

& po price is stipulated, upon the actual value thereof at the date of transfer
. a5 declared to the Registrar by the transferee.

The fee 1o be charged on exchanges shall be based upon the value of one of
' ihe lots when the exchanged immovable properties have the same value.
= when the lots have different values, it shall be based upon the higher value.

The fee to be charged on leases and subleases for a specific term shall be
based on the longest term to which possession may extend. In the case of
an unlimited term, the fee shall be based on a period of twenty years.

Where a mortpage has been created and the amount of the advange is not
gpecified in the instrument the fee payable shall be assessed on the sum
advanced as at the date of registration as evidenced by a certificate from the
© mortgages. Any sum or sums subsequently advanced to the mortgagor on
. the same security which increase the amount of the advance beyond the
sum in respect of which fees have been paid shall be declared to the Registrar
within one month from the date thereof by a further certificate by the
° morigagee and an additional fee shall be paid in respect of each such
increase.

The fes to be charged on partitions shall be based upon the aggregate valug
" of the lots. If the partition involves a balancing payment, the same shall
be subject to a fee of 4% as prescribed in item 11 above.

Whenever the Registrar deems it necessary, he may order a valuation to be
made by an expert who shall be appointed tg the Judge of the appropriate
national court or the President of the Joint Court, as the case may be, The
cost shall be borne by the party liable for the fee if the valuation is in-
consistent with the price or the declared value. Otherwise, the cost shall be
borne by the Joint Administration.

The fees shall be computed in New Hebridean francs taking the sums rounded
up to the next unit of one hundred francs, after the conversion of Australian
dollars at the official rate of exchange as the casé may require.

The fezs shall be payable in advance, except that in instruments containinga
guspensive clause, the ad valorem fees shall be paid within the three months
following the fulfilment of such clause but a specific fee, at the rate pre-
scribed in itemn 8 above, shall be charged at the time of registration.

B. Tawrsrr rOR SERVICES RENDERED BY SURVEY DEPARTMENT

Certified tracing or certified copy of plan, per hour., .. FNH 400
Certified print from certified tracing, each .. . +.  FNH200

- Other prinis:

{8) from a tracing belonging to Survey Department, per
3 square metre . . . - - . FNH 800
(®) from a tracing supplied by applicant, per square metre. .  FINH 300

- (©) Print on film from a tracing supplied by applicant per

square metre FNH 800
4) minimum fee per order .. .« «« .+« .. FNH100
Computed points:
@ point with reference mark, per point .. .. .. FNH50
) point without reference mark, per point . .. FNH 20

9 misimom fee per order .. .. .. .. .. FNH100
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ing in the field
f(y) surveyor oF assistant, per hour .. ' .. .. FNH 1.000
) chairman and labour, if not provided by the applicant.. actual cost
¥ work:
® calculation, drafting of plan or map, per hour .. .. FNH 800
) drawing, per hour ., .. FNH 400
@ search of files, plans, maps
hour .. o . . FNH 600
© minimumt fee, per order .. .. .. ‘e .. FNH 10
Payment shall be made in New Hebridean francs or the equivalent thereof
in Australian doliars at the official rate of exchange.
Services mentioned under items 1, 2 and 3 shall be paid for in advance,

The British, French and Joint Administrations shall not be liable for pay-
‘ment of fees for any work done for their owa purposes.

This Regulation may be cited as the Joint Land Registration (Amendment)  Citation and
%:;, 2} Regulation No. 21 of 1973 and shall come into operation on the commence-

or aerial photographs, per

.

of its publication in the Condominium Gazette.] ment.




