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COURTS REGULATION 

1980 

Explanatory Nato 

The purpose of this Regulation is to astablish tho courts provided for 
in the Constitution and also magistrates courts. 

Port 1 of tho Regulation covers Village and Island Courts. This is a 
radical piacs of legislation in that it deliberately loavos custom courts as 
they are and do os not limit their custom jurisdiction. Tho reason ie that 

'.Jthe Government fools that if thoro is any attampt to formaliso village courts 
~~d custom tho courts and tho custom thoy adminstar will coaso to be mattors 
~y custom but somothing olso. On tho othor hand Soction 1 (2) providos that 
whoro custom conflicts with written law tho latter provails. This is 
international practica. Tho very fact that tho Legislature passos a writton 
law must show intention that the written law will prevail ovor any law alroady 
in boing. Tho ono resorvation will be that if tho writton law spocifically 
states that custom will prevail over it, it will do so. 

Soction 2 providos for Villago and Island Courts to bo proscribed by 
Order. This is nocessary so that wo can ensure that only the real custom 
courts may exorcise tho powers sot out in this law. 

Soction 3 providos for a spacial type of customary court in urban areas. 
called a Town Court. These courts will probably consist of panols of chiefs 
and leadors drawn from all the custom communitios in such areas. Whon a case 
is taken to a Town Court tho rolevant Chiefs and Loadors will hoar the caso. 
Sarno ca60S in urban areas will involvo persons from moro than uno custom. In 
such casos the President has powor undor Section15 (c) to ostablish a Spocial 

:'%) Court possibly with membors from all tho customs involvod. 
-----

Undor Soction 4 tho decisions of villago and island courts will have 
tho forco of low. 

Under Section 5 the courts must follow custom and no lawyers must appear 
before thorn. 

Bocauso custom courts hovo had probloms in gotting porsons to appear 
beforo them under Soction 6 a Court may nsk Q polico officer ,to enforco 
attendanco. Agnin undor Soction 7 tho Court can through a magistrate got a 
polico officor to onforco its ardors. Thoro is no appoal from custom cuurts 
and so Soctions 9 and 10 providu a procoduro whoro a magistrato sottlos 
complaints with custom courts. The magistrato will go to islands.or villagas 
rathor than tho othor way round. 

When thoro is a land disputo botwoon two custom groups it will bo hoard 
by a spocial court set up undor Section 15 (c). Thero will bo appoals in 
rospoct of land mattors'from such a court to a Land Appoals Tribunal sot up 
under Soction 11 by the Prosidont. 

Port 2 of tho low provides for magistratos courts. No roforencg is 
mado to thorn in tho Constitution. It is nocossary howovor to hovo Q court 
betwoon tho villago court and tho Supromo Court. 

Tho villago and island courts and magistratos courts botwoon them will 
hoar most of thu cosos. 
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The Ministor of Justice will proscribe the numbor of magistrotos courts 
and tho orea of their jurisdiction (Soction 16 (2». 

Magistrates Courts may hear criminal coses up to those with a maximum 
term of imprisonment of 2 years. They moy in some circumstances hoar coses 
with 0 maximum ponalty of 5 years imprisonment but moy not impose a greotor 
penolty than 2 yoars imprisonment (Section 19 (2». They moy olso hoor more 
serious casos if the Supreme Court so decides (Section 19 (3». 

Soction 20 provides for two grodos of magistrates, Sonior Magistrates 
and Magistrates. Altho~gh it is folt desiroblo it is not ossontiol thot they 
be legolly quolifiod. 

Section 23 providos for speciol clerks to bo appointed for eoch magistrates 
court. 

Under Section 26 a mogistrate may refer speciol questions of law to the 
Supreme Court for its decision. 

:(J Undor Section 27 011 magistratos courts are prosided over by a mogistroto 
sitting olano. 

Port 3 of the law providos for the Supreme Court. Under Section 29 the 
Supromo Court sholl consist of a judge sitting with 2 assessors except in casos 
whero he considers it unsuitable or for coses referred to it in accordanco with 
the Constitution when tho court will consist of tho Chief Justice and 2 othor 
judges sitting without assossors. 

, 
/' 

Undor Section 31 the Supreme Court may hear oppools from magistratos 
courts ond undur Section 33 it may reviow the convictions of persons oven whon 
~hor8 hos boon no oppool. 

Port 4 provides for tho Court of Appeal. Under Suction 40 no judge may 
sit in tho Appool Court if 0 case heord by him is being considerod. 

Finally Soction 44 in Port 5 giv~s the courts inheront powors to dool 
with mottors whore it hOB not beon given specific powors and to usc inhorent 

_~) powors to properly apply writton law ond custom. 

JULY 1980 

DRAFTSMANS NOTE 

W.H. LINI 
CHIEF MINISTER AND 
MINISTER OF JUSTICE 

Tho Rusident Commissioners Joint Regulation bringing this Rosolution 
into forco os a low will provido that it sholl bo citod as tho Courts 
Rogulotion 1980 and sholl come into oporation on the Day of Indopendence. 

II 



1 • 
2. 

3. 
4. 
5. 
6. 
7. 

. \(\, 8. 
:r -~9. 
, -;0. 

11 • 
12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 

r,:~) ~4. 
\'\~5. 

~6. 
27. 

28. 
29. 

COURTS REGULATION 1980 

ARFANGEMENT OF SECTIONS 
---------------~--~----~ 

PART 1 THE VILLAGE AND ISLAND COURTS 

Jurisdiction of customary courts. 
Customary courts to be prescribed and pending proceedings to 
continue. . , 
Town courts. 
Rules and findings to have force of law. 
Constitution and procedure of Customary Courts. 
Enforcement of attendance. 
Powers of court to make orders against person before it. 
Disobedience to be reported to magistrate. 
Complaint to magistrate about proceedings. 
Investigation by and powers of magistrate. 
Appeals in land disputes. 
Record. 
Compensation of chief or leader. 
No jurisdiction in certain cases. 
Power of President to make Orders. 

PART 2 THE MAGISTRATES' COURTS 

Establishment of Magistrates' Courts. 
Territorial jurisdiction of Magistrates' Courts. 
Contempt of Magistrates' Courts. 
Jurisdiction of Magistrates' Courts. 
Appointment of magistrates. 
Territorial jurisdiction of magistrates. 
Disqualification of magistrates. 
Clerks of court. 
Other officers of Magistrates' Cpurts • 
Concurrent jurisdiction of Supreme Court. 
Reservation on questions of law. 
Constitution of Magistrates' Courts. 

PART 3 THE SUPREME COURT 

Administration of Supreme Court. 
Constitution of Supreme Court. 

30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 

Jurisdiction of Judges and Supreme Court throughout the Republic. 
Appeals from Magistrates' Courts. 
Appointment" ·of Supreme Court judges to Court of Appeal. 
Revisional jurisdiction of Supreme Court in criminal cases. 
Discipline of judiciary. 

39. 
40. 
41. 

Acting judges. 
Judee may sit after appointment terminated. 
Officers of court. 
Contempt of court. 

PART L~ THE COURT OF APPEAL 
Officers. 
Disqualification of judges in certain cases. 
Appellate jurisdiction. 

PARJ? 5 SUPPLEMENTARY PROVISIONS 
42. Seals. 
43. Protection of judiCial and other officers. 
44. Ir..:"lerent powers of courts. 
45. RtUes ... of.". Court. 
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RESOLUTION NO OF 1980 

To provide for the Courts of the Republic. 

The Representative Assembly 'at its sitting on the 
1980 hereby resolves and decides in accordance with 
Article 23 of the Schedule to the Exchange of Notes 
of the 15th September 1977 to adopt the following 
measures :-

PART 1 THE VILLAGE AND ISLAND COURTS 

1. (1) Subject to any directions of the Minister given 
by Order on the recommendation of the Judicial 
Committee, the village and island courts of the 
Republic shall have jurisdiction to apply 
customary law and such other civil or criminal 
law as may be prescribed in the district 

2. 

3. 

4. 

wi thin which such customary law . applies. 

(2) In the case of conflict between the customary 
law and such other law the provisions of such 
other low'shall prevail. 

This Part shall apply to the prescribed customary 
courts. Any proceedings of any such courts pending 
at the commencement of this Regulation shall be 
continued as if, they had been commenced under 
this Regulation. 

The Provisions of this Part shall apply equally 
to customary courts established within any 
urban area and these shall be known as Town Courts, 

The rules of custom and the findings of the 
customary courts shall have the force of law 
in the Republic. 

5. (1) Subject to section 15, the constitution and 
procedure of the customary courts shall be in 
accordance with custom. 

6. 

(2) 

(3) 

No layryer shall be permitted to take part in 
any proceedings in a customary ,court. 
No agent shall take part in any proceedings of 
a customary court except as allowed by the 
customary law administered by that court. . 

Every customary court shall have power to request 
a police officer to enforce the attendance befo~e 
it of any person whose presence is necessary to 
determine the proceedings and the police officer 
shall comply with any such request as soon as 
possible. 

. . /2 

I 

1/ 

i 
Ii 

I 

i 



Powers of court 
to make orders 
against person 
before it. 

r~bedience 
to be reported 
to magistrate. 

Complaint to 
magistrate about 
proceedings. 

Investigation by 
and powers of 

(,) ~~istrate. 

Appeals in land 
disputes. 

Record. 
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7. (1) 

(2) 

8. 

9. 

10. 

>".11.(1) 

(2) 

12. 
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Every customary court shall have power after 
hearlng any proceedings to order any person 
before it 

to pay compensation to another person' 
to make restitution to another person; 
to pay a fine to be retained in a fund 
for communtiy purposes; or 
to perform community work. 

If a person does not obey an order made against 
him in accordance with subsection (1) the court 
shall in its discretion decide the length of a 
reasonable term of imprisonment not exceeding 
the prescribed maximum which that person shall 
suffer for his disobedience and he shall be 
informed of this consequence. 

A customary court shall inform a Magistrate of 
any disobedience of an order made under section 
7 (1) who shall satisfy himself that there is 
no reasDnable excuse for the default. He shall 
then issue a written warrant to a police 
officer who shall execute the sentence~imprison 
ment imposed by the court. 

Subject to section 11, any interested person 
who is dissatisfied with any proceedings or 
decision of a customary court may within a 
reasonable time after them make a complaint 
to a Magistrate. 

Whether or not any person has made a complaint 
ubout them, a lVIagistrate may make un infonnal 
investigation of any proceedings of u custom
ary court as he thinks fit. He may make such 
recommendations, or if the case is suffiCiently' 
serious may give binding directions, to the 
court as he may think necessary to secure a 
just determination of the proceedings. 

A p8rson dissatisfied with the decision of a 
court established in accordance with section , 
15 (c) regarding a dispute concerning ownership I 
of land may appeal to a Land Appeals Tribunal ' 
established generally to hear such disputes 
or established for that particular appeal 
by the President acting on the advice of the 
Minister responsible for land matters. 
A tribunal established in accordance with 
subsection (1) shall decide such appeal as far 
as is practicable in accordance with custom 
and the dictates of justice. 
The decision of a Land Appeals Tribunal shall 
be final and shall not be questioned in any 
court. 
The chief or leader responsible for the conduct 

, , 
, ! 

of a customary court shall cause to b.e kept I ' 
a written record of each caso in accordance wi~! 
the prescribed form. \, ' 

.. /3 \, \ I 
I, \ 



• I ( 

~ Compensation 
of chief or 
leader. 

f No jurisdiction 
in certain cases~ 

Power of 
President 

I to make orders. 

'~'! 
I( 

" 

EstablishrID nt 
~\\). Magistrates' 

:- ··"'U'ts. , 

Territorial 
jurisdiction 
of Magistrates' 
Courts. 

13. 

14. 

15. 

16. (1) 

(2) 

'- ' 

(4) 

17.(1) 

(2 ) 

::::= " j, 14# \4 .2 41ii S£ .tl liZ; ; 2i w R "US JS gz L 

3 

The chief or leader responsible for the 
conduct of a customary court shall not receive 
any money payments from any person for his 
judicial services but may be compensated in 
any other manner in accordance with custom.\ , " 

No customary court shall have jurisidctio~ 
over any dispute to which more than one system 
of customary law applies. 

The President acting on the advice of the 
Judicial Committee may by Order not incons~stent 
with this Part 

(a) 
(b) 

(c) 

prescribe customary courts and Town Courts; 
provide for the constitution of Town Courts 
and the physical limits of their jurisdict
ion; 

(d) 

(e) 

establish special courts either to hear 
cases generally or to hear specific cases 
where more than one system of custom 
applies and to which otherwise the provis
ions of this Part shall apply; 
prescribe any other matter required to be. 
prescribed by this Part; 
make rules of a procedural or administrat
ive nature to implement the operation of 
this Part or any other order made here
under. 

PART 2 THE MAGISTRATES' COURTS 

There ane ~ereby constituted throughout the 
Republic Magistrates' Courts, subordinate 
to the Supreme Court and to be presided over 
by persons appointed under the provisions of 
this Part to be magistrates and such court~ may 
exercise such jurisdiction as is provided by 
this Regulation or by any other law. 
There shall be such number of Magistrates' 
Courts in the Republic and every such Magist~,', 
rate's Court shall have such territorial 
jurisdiction as the Minister· shall by Order 
prescribe. 
Any power, authority, function or discretion 
vested in a Magistrat~'s Court by this 
Regulation or by any other law shall be possessE 
and may be exercised by any magistrate having 
jurisdiction. 
Every r1agistrate t s Court shall try criminal 
causes without a preliminary judicial enquiry. 

Subject to the provisions of this Part or of 
any other law, every Magistrate's Court shall 
exercise jurisdiction within the limits of the 
district within which it is constituted. 
The jurisdiction of each Magistrate's Court 
shall extend over any territorial waters 
adjacent to the district in which it is 
constituted as well as over inland waters 
whether within or adjacent to such district • 

. . . /4 
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V,hen any proceedings are commenced before a 
Magistrate's Court by reason of anything which 
has been done or of any consequence which has 
ensued, such proceedings may be tried by a 
Magistrate's Court within the limits of whose 
jurisdiction such thing has been done or such 
consequence has ensued. 
Whenever a Magistrate's Court assumes 
jurisdiction over any proceedings pursuant to 
this section, the jurisdiction of every other 
Magistrate's Court over such proceedings 
shall be thereby extinguished. 

Every Magistrate's Court shall have power 
to punish summarily for contempt of court 
by imprisonment for a term not exceeding 
six months or a fine not exceeding 15,OOOFNH. 

Subject to the provisions of this Part and of 
any other law every Magistrate's Court shall 
have jurisdiction to try summarily 

(a) any criminal proceedings for an offence 
for Which the maximum punishment pre
scribed by law does not exceed imprison, 
ment for a term of two years~ or 

(b) any civil proceedings in respect of 
which jurisdiction is by any written 
law expressly conferred upon a Magis
trate's Court. 

Notwithstanding the provisions of subsection 
(1), a Magistrate's Court may when presided 
over by a Senior Magistrate and at the 
discretion of the prosecutor, or if there 
is no prosecutor at the discretion of~the 
Court, try summarily any criminal proceedings 
for an offence for 'which the maximum punish
ment prescribed by law does not exceed 
imprisonment for a term exceeding five years 
but shall not be empowered in the case of a 
conviction to impose any punishment in excess 
of the punishment prescribed in subsection 
(1) (a). 
NotWithstanding the provisions of subsection 
(1) or of any other law, the Supreme Court, 
may, in respect of a particular class of 
proceedings or a particular case, by order 
under its seal invest a Magistrate's Court 
with jurisdiction to try any proceedings 
whih would otherwise be beyond its jurisdictio~ 
Vihere in any criminal proceedings consecutive 
sentences are imposed by a Magistrate's 
Court in respect of two or more distinct 
offences arising out of the same facts, it 
shall not be necessary for such Magistrate's 
Court to send the offender for trial before 
the Supreme Court by reason only thnt the i 

aggregate punishment for the several offences I I 
in respect of Which such sentences are imposed I 

is in excess of the punishment which i t"is 
competent to impose on conviction for a 
Single offence i ," 
Provided that the aggregate punishment,'imposed 
in the form of consecutive sentences shall not 
exceed twice the amount of the punishment 
which such Magistrate's Court is competent 
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(4) 
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22. (1 ) 

(2) 

23. (1) 

Any person with suitable training or experience may be 
appointed to be a Senior Magistrate to hold a Magistrate' 
Court and to exercise all of the jur~sdiction of a 
Magistrate's Court and such person when so appointed 
shall have and may exercise all the powers and juris
diction conferred upon Magistrates' Courts by this Part 
or by any other law. 
Any fit and proper person may be appointed to be a 
Magistrate to hold a Magistrate's Court and to exercise 
jurisdiction in criminal causes and matters over any 
offence for which the maximum punishment prescribed by 
law for such offence does not exceed imprisonment for a 
term of three months and in civil proceedings in such 
cases or classes of case as the Minister shall by Order 
prescribe and such persons when so appointed shall have 
and may exercise the powers and jurisdiction conferred, 
upon Magistrates' Courts by this Part or by any other 
law to the extent authorised by the limits of j'uri sdict
ion aforesaid. 
A Magistrate appointed under subsection (2) may be app~ 
ointed in an honorary capacity; he shall be entitled to 
such attendance, travelling, subsistence and other all
owance as shall be prescribed by the Minister by Order~ 
E~cept where the context otherwise requires the word 
"magistrate 11 wherever used shall include a "Senior 
Magistrate". 

Subject to the terms of his warrant, every Magistrate 
may exercise jurisdiction throughout the Republic but 
may be assigned by the Chief Justice to any particular 
district or districts and may be transferred from one 
district to another. A Senior Magistrate may, without 
special notification or appointment, exercise juris
diction in any district or districts. 

If,.a Nugistrate has any personal interest or bias in any 
proceedings, he shall disqualify himself from hearing 
the same and shall direct that the proceedings be heard 
by a Senior Magistrate in his place. 
If a Magistrate shall refuse an application that he 
disqualify himself made under subsection (1), the accuse! 
shall have an immediate right of appeal against such 
refusal and if the accused wishes so to appeal, the 
proceedings shall be adjourned until the appeal has 
been heard and determined. 

The Judicial Service Commission may appoint a Clerk of 
Court to be attached to each Magistrate's Court. Such 
Clerk of Court shall, subject to the general supervis
ion and control of any Senior IVIagistrate, be under the 
immediate direction and control of the Magistrate for 
the time being exercising 
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the jurisdiction of tho Magistrate's Court 
to which he is attached; 
Provided that if no such Clerk of Court is 
appointed or in tho event of tho absence or 
incapacity of the Clerk the Magistrate 
may appoint any person to perform the duties 
of the Clerk of the Court or may himself 
perform such duties. 
The duties of every Clerk of Court shall be 
prescribed by Rules of Court. 

,The Judicial Service Commission shall appoint 
such persons as may be necessary to be 
aruninistrative officers of the Magistrates' 
Courts, who shall perform such functions and 
duties and shall have such powers and 
immunitiesrn shall be prescribed by this 
Regulation or by Rules"of Court. 

No jurisdiction conferred upon any magistrate 
shall in any way restrict or affect the 
jurisdiction of any judge of the Supreme 
Court, who shall have in all criminal and 
civil proceedings an original jurisdiction 
concurrent with the jurisdiction of n 
Senior Magistrate. 

A magistrate may at his discretion reserve 
for the consideration of the Supreme Court 
on a case to be stated by him any question 
of law which may arise on the trial of any 
criminal or civil proceedings. The magis
trate sholl not deliver his judgment on the 
proceedings before him until he has received 
the opinion of the Supreme Court and the 
Supreme Court shall have power to determine 
every such question with or without healIng 
agreenmt. 
Notwithstanding the provisions of section 
29 the Supreme Court shall be constituted for I 

the purposes of subsection (1) by a single 
judge sitting ulone. 

Every Magistrate's Court shall be presided 
over by a magistrate sitting alone. 

PART 3 THE SUPREME COURT 

28. 

29. (1 ) 

n . hOO 3. £Xi £J 

There shall be such districts and registries 
for the administration of the Supreme Court 
as the Ninister shall by Order prescribe. 

Subject to subsections (2) and (3) and save 
as otherwise provided by any other law 
every proceeding in the Supreme Court"shall 
be heard and disposed of before a judge 
of the Supreme Court sitting with two 
asseSsors who shall have an advisory . 
function~ the judge shall in every case 
record the opinions of the assessors . but. 
the decision shall be vested exclusively 
in the judge. 
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31. (1 ) 

(2) 

(3 ) 

32. 

(2) 

'1 

If n judge in any civil procoedings 
if of the opinion that the case before 
him is of such a nature that it is 
unsuitable that assessors should sit 
with him he may dispense with them. 
In the exercise of its jurisdiction 
under Articles 6,16:4, 37:3, 51 and 
52 of the Constitution, the Supreme 
Court shall be constituted by the 
Chief Justice and two other judges of 
the Court sitting together without 
assessors. 

Notwithstanding the limits of any district 
of the Supreme Court, the jurisdiction of 
every judge of the Supreme Court shall extend 
throughout the whole of the Republic. 
Subject to any Rules of Court, any process 
of the Supreme Court shall run, and any 
judgment shall have full force and effect and 
may be executed and enforced, in any part 
of the Republic. 

The Supreme Court shall have jurisdiction to 
hear and determine such appeals from the 
judgments of any Magistrates Court on any 
queation of law or fact or question of 
mixed law and fact as provided by this 
Regulation or any other law and for that 
purpose to exercise such powers and 
authorities as may be prescribed by or under 
any law for the time being in force in the 
Republic ~ and subj ect ;,to the provi sions of 
any such law for all purposes of and incident 
to the hearing and determination of any appec 
within its jurisdiction, the Supreme Court 
shall have the powers, authority and juris
diction vested in the Court from Which the 
appeal is brought. 
On every such appeal the procedure and the 
findings, whether of fact or law, of the 
court appealed from shall be subject to 
review. by the appellate court which shall 
be entitled to substitute its own judgement 
or opinion hereon,' save that the appellate 
court shall not interfere with the exercise 
by the court appealed from of a discretion 
conferred by any written law unless the sUQe 
was manifestly wrong. 
rhe Supreme Court may in its discretion deal 
with the appeal on the notes of evidence 
recorded in the case without hearing any 
such evidence again. 

Every judge of the Supreme Court shall be 
eligible to act as a judge of the Court of 
Appeal ih accordance With and subject to the 
provisions of this Regulation but shall not 
be entitled to any additional remuneration 
for,so acting. 
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Subject to this section, the Supreme Court 
shall have power at any time upon the 
petition of the Public Prosecutor or any 
interested person, or of its own motion, 
to review the conviction of any person by 
a Magistrate's Court, whether or not there 
has been an appeal against such conviction. 
If upon reviewing the proceedings, the 
Supreme Court is of opinion, ~y reason of 
new evidence or otherwise, that a miscarriage 
of justice has, or may have, occurred, the 
Court may 

(a) 

(b) 

(c) 

set aside the conviction, in which case 
the person convicted, if imprisoned, 
shall be forthwith set at liberty, or, 
if fined, shall be refunded the amount 
of the fine paid and all accessory 
penalties and other orders shall be 
annulled; 
set aside the conviction and order a 
new trial before the court which heard 
and determined the proceedings in quest
ion; 
make such other order as justice may 
require and give all necessary and 
consequential directions. 

The Chief Justice shall have a general 
power of discipline over the judicial officerf 
and other officers of the Supreme Court and 
the Magistrates' Courts, but this shall not 
include the power to suspend any such 
judicial officer or officer from the exercise 
of his functions. 

If the office of a judge of the Supreme 
Courrt is vacant or if a person holding the 
office of a judge is for any reason unable 
to per~orm the functions of his office, a 
person qualified for appointment as a judge 
of the Supreme Court may be appointed to nct 
as a judge by the President after consultat
ion with the Judicial Service Gommission. 
'Any persun av-vointed under the provisions of 
subsection (1) to act as a judge shall, 
unless ho earlier resigns his acting office 
or is removed therefrom under Article 45 (3) 
of the Constitution, continue so to act 
until the end of the period for which he 
was appointed or, if he was not appointed 
for a specified period, until his appoint
ment is revoked by the authority which 
appointed him. 

A judge whose appointment has terminated 
otnerwise than by reason of his removal 
from office may sit as a judge for the 
purpose of giving judgment or otherwise 
in relation to any proceedings commenced 
before him while his appointment was 
subsisting. 

. . . . /9' 
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There shall be such registrars and other 
officers of the Supreme Court as the 
Judicial Service Commission, subject to 
any law in force, may appoint,and every such 
registrar or other officer shall discharge 
such duties as may be prescribed by law or 
by Rules of Court or as a judge of t~e Court 
may direct: 

-- Provided. that a judge may, subject to any 
directions given by the Minister, appoint a 

I -person temporarily to discharge, in relation 
to any cause or matter, the duties of a 
registrar or other officer of the Court, and.
such person shall discharge such duties 
accordingly. 
Any appointment made under the provisions of 
subsection (1) may, at any time, be revoked 
by the Judicial Service Commission. 

The Supreme Court shall have power to punish 
summarily for contempt of court, by imprison
ment for a term not exceeding one year, or, 
at the discretaion of the Court, a fine. 

PART 4 THE COURT OF APPEAL 

There shall be a registrar and such other 
officers as shall be necessary to administer 
the Court of Appeal: 
Provided that any officer of the Supreme Court . 
may be appointed to fulfil similar duties in 
the Court of Appeal. 
There shall be one registry of the Court of 
Appeal which shall be situated in Vila. 

Subject to subsection (2) the Chief Justice 
shall be responsible for arranging the . 
composition of the Court of Appeal for the 
hearing of proceedings before that court. 
No judge of the Supreme Court whose judgment 
is undor consideration in a~y proceeding 
before the Court of Appeal shall be qualified 
to sit as a member of the Court of Appeal 
in that proceeding. 

Subject to any, other law, an appeal shall 
lie in accordance with the proscribed 
procedure from a judgment of the Supreme 
Court in the exercise of its original 
jurisdiction, in any proceedings, to the 
Court of Appeal on any question of law or 
fact or mixed law and fact, and, subject to 
the provisions of any such law for all 
purposes of and incidental to the hearing and 
determination of any ap peal within its 
jurisdiction under thrs section, the Court of 
Appeal shall have the power, authority and 
jurisdiction vested in the Supreme Court. 

I. 

I 



I 
eals. 

otection of 
dlcial and 
ther officers. 

11 

~erent 
I:Wers of 
:;urts. 
I 

42. 

43. 

44. 

~---------------------

.",'. 

(1 ) 

(2) 

(2) 

(4) 

10 

On every such appeal tho procedure and 
the findings, whether of fact or law, 
of the, court appealed from shall be. 
subject to review by the appellate 
court which shall be entitled to . 
substitute its ovm judgment or opinion 
thereon save that the appellate court 
shall not interfere with the exercise 
by the court appealed from of a discret-

. ion conferred by any written law unless 
the same was manifestly wrong. 
The Court of Appeal may in its discretio: 
deal with the appeal on the notes of 
evidence recorded in the case without 
hearing any such evidence again. 
In the exercise of tho appellate 
jurisdiction of the Court of Appeal 
under this section, any judgment of the 
Court shall have full force and effect 
and may be executed and enforced in 
like manner as if it were an original 
judgment of the Supreme Couto 

PART 5 SUPPLEMENTARY PROVISIONS 

The Magistrates' Court, the Supreme Court 
and the Court of Appeal each shall have and 
shall use as occasion requires an official 
seal of the Court approved by the Minister. 

No judge or magistrate or other person acting 
judicially in relation to the administration 
of justice shall be liable to be sued in any 
court for any act done or ordered to be done 
by him in the discharge of his judicial duty 
whether or not within the limits of his 
jurisdiction provided that he, at til e ti me, 
in good faith, believed himself to have 
jurisdiction to do or order the act complainec 
of; and no officer of any court or other per
son appointed to execute the lawful warrants 
or ordors of any judge, magistrate or other 
person acting judicially, shall be liable to 
be sued in any court for the execution of 
any warrant or order Which he would be bound 
to execute if within the jurisdiction of the 
person issuing th'e same. 

Subject to the Constitution~ any written law 
and the limits of its jurisaict10n a court 
shall have such inherent powers as shall be 
necessary for it to carry out its functions. 
For the purpose of facilitating the applic
ation of any written law or custom any 
provision may be construed or used with such 
altorations and adaptations as may be 
necessary and every court shall have inherent 
and incidental powers as may be renAonnbly 
required in order properly ~o apply such 
'Wr 1 t-tQn l.o.w or custolll. 



, . 

Rules of Court. 45. 

- 11 -

The Judicial Committee may make Rules 
of Court regulating the practice and 
procedure of the village and island 
courts, the Magistrates' Court, the 
Supreme Court, and the Cpurt of Appeal, 
prescribing the fees to be paid in 
respectcr any proceedings and generally 
for making provision for the proper and 
effectual exercise of the criminal 
and civil jurisdiction of such Courts, 
including the procedure for the making 
and hearing of appeals to the Supreme 
Court and to the Court of Appeal: 

Provided that Rules prescribing or 
affecting the amount of any fees or 
the recovery thereof shall not come 
into operation unless approved, either 
before or after being made, by the 
Minister. 

. ... 
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THE COURTS HEGUk\TION 

The English text should be corrected as follows 

Add to Section 1 

. -. 

The Judicial Commission means a Committee consisting 
of the Chief Justice as Chairman, the Attorney General 
and a legal practitioner appointed by the Minister 
responsible for Justico. . 

" " " " Section 11 (1). Fourth line chang€ disputes to appeals. 


