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LEGAL PRACTITIONERS REGULATION

No 96 of 1980

Arrangement of Sections

PART 1 -~ INTERPRETATION

Interpretation.
PART 2 - LAW COUNCIL

Establishment of Law'Ccouncil
Disqualification of memboers.
Secratary to the Law Council.
Functions of Law Council.

Meetings of the Law Council.

PART 3 ~ DISCIPLINARY COMMITTEE

Disciplinary Committes.
Complaints against logal practitionors and employses.
Powsers of Disciplinary Committsa,

Appoals,
Applications for restoration to register and cancellation of orders
of Disciplinary Committos.

PART 4 - PRACTICE BY PERSONS NOT REGISTERED AS LEGAL PRACTITIONERS

Penalty for illegally practising as o legal practitioner,
Temporary Practising Certificate,
Penalty for employing porson suspended from employment.

PART 5 - DRDERS AND TRANSITIONAL

Orders.
Transitional and Saving.




*NEW HEBRIDES

REPRESENTATIVE ASSEMBLY

Interpretation.

Establishmont
of Law Council.

Disqualification
of member.

RA3/D/24~P

RESOLUTION No. OF 1980

To provide for the admission and rogistration of legal
practitioners, their qualifications, discipline and
other matters connected thorsuwith.

The Representative Assembly of the New Hebrides at its

sitting on the day of 1980 hereby resolves
and decides in accordance with Article 23 of the

Schedule to the Exchange of Notes of the 15th September
1977 to adopt the following meesures -

PART 1 —~ INTERPRETATION

1. In this Rogulation unless the context otheruise
raquires -

"employee" shall mean a person smployed by a
legal practitioner in his professional practice
in any capacity or a person serving a qualifying
period of apprenticeship or treining with a
logel practitioner in accordanco with any

ordor made under Section 15,

"lggal practitioner" moans a peorson registerocd
as a logal practitionor in accordance with any
order made under Scction 15.

"Sgcrotary” means the Secretary of the Law
Council appointod in accordanco with Section 4,

PART 2 - LAW COUNETIL

2, (1) There is ostablished a council to be known as
the Law Council.
(2) The Law Council shall consist of s:-
(a) The Chief Justico who shall be chairmanj
(b) Tho Attorney Genocralj .

(c¢) One legal practitioner appointed for two
years by tho Minister responsible for
Justico and who shall be eligible for
re—appointment,

3. The office of the appointed member of the
Council shall becomoe vacant if he :-

(a) rosigns by not less than 30 days notice
in writing addressoed to the Minister;

(b) ceeses to be a registered legal
practitionor;

(c) becnmes bankrupt;

(d) is declareu by nntice in writing
addrossed to the Minisvar anpgd signod by

tho othor mombore to bo incapapiu .,
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Secretary to the
Law Council,

Functions of
Law Council.

Meotings of tho
Law Council.

Disciplinary
Committes.

reason of physical or mental illnesas

from carrying out the functions of his
office;

() becomes otherwise unable or unfit to

carry out tho duties of his office as
a membear,

There shall he a secretary to the Law Council
The Secrotary may be thc holder of another

When there is a vacancy in the office of
Socretary the Minister responsible for Justice
may appoint a public officer as acting Socrotary,

The Law Council shall have ganeral responsibility
for the control and supervision of legal

Without dorogating from the generality of
subsasction (1) tho Law Council shall :-

(a) proscribe the qualifications for

(b) keep & Ragistor of Legal Practitionerss

(c) bo responsible generally for the
discipline of lagal practitioners;

(d) be rosponsible for the etiquotte and
conduct of logal practitioners;

(e) provide for tho legal oeducation and training

(f) control the rogistration of notariss

Meotings of the Law Council shall be convened
by the Chief Justice by not less than 7 days
notice in writing to the other members.

Decisiocns of the Law Council shall be made by

The quorum at meetings shall be all the members,

Subject to this Regulation the Law Council may

Tho Law Council shall hy order appoint a
Disciplinary Committoo to heaer complaints
against legal practitioncrs and employeas.

4, (1)
who shell be a public officer.
(2)
public office.
(3)
5, (1)
practitionars.,
(2)
logal practitioners;
of legal practitioners;
public,
6. (1)
(2)
a majority of its momboers.
(3)
(4)
regulate its own procedures,
PART 3 — DISCIPLINARY COMMITTEE
7. (1)
(2)

The Disciplinary Committoe may bo appointed for
a fixed torm, or from timo to time to hoar a

particular complaint or numbor of complainkg,
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(3) The Disciplinery Committee shall consist of
not less than 5 porsons who shall be -

(a) a judicial officer within the meaning
of the Criminal Proccdure Code who shall
bo chairmanj

(b) not loss than 2 legal practitionsrs
nominated by the Attorney General;

(¢) not less than one person not qualified
to be registered as a legal practitioner;

(d) such other porson or persons as the Lauw
Council shall consider suitable.

™ (4) The quorum at mestings of the Disciplinary

(. Committee shall be 3 membsrs. The same thres
members shall constitute a quorum far the
entire hearing of a disciplinary complaint.

(5) The Secretary shall be the secratary of the
Disciplinary Committee.

Complaints against 8. (1) Any porson who wishes to complain concerning
legal practitioners the conduct of a legal proctitioner or an
and employeeas, employee shall do so by lodging a complaint in

writing to the Socretary containing specific
allegations of misconduct which may consist of
acts or omissgions.

(2) The mannor in which the Disciplinary Committec
shall hear complaints shall be prescribed and
provision may be made for summary dismissal of

o) complaints whers the committeo considers a
: complaint does not reveal a prima facie case
of misconduct.

Powers of 9. (1) Tho Disciplinary Committaee shall have the sams

Disciplinary powers as the Supremc Court to summon and

Committes. gxamine witnesses and order tho production of
documants. .

(2) The Disciplinary Committee may require the
Secratary to investigate and report on a
complaint before it considers it further.

(3) If the Disciplinary Committee finds a legal
practitioner has committed misconduct it may -

(a) ordor that he bo struck out of tho
Rogister of Legal Practitioners;

(b) suspond the logal practitioner from
practice for such poriod as it shall
consider fit;

(¢) imposs a fino of not mors than FNH 150,000
on the logal practitioner which shall ba
payable into the Revanue Fund;

(d) ordor the legal practitioner in addition
to any other penalty to pay companzation
tuo a complainant of pot mnee than
i 150,00U3
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(e) reprimand the logal practitiocner,

If the Disciplinary Committee finds an employes
has committed misconduct it may arder that no
legal practitionser moy employ that employse
egither without defining a period or during a
defined period from the date of the order.

The Disciplinaery Committee may order a
complainant or person against whom a complaint
has beon made to pay the costs or part of the
costs of any person appearing before it,

A person found guilty of misconduct by the
Disciplinary Committes may appeal against such
finding to the Supreme Court within 15 days of
the notification to him by the Secretary of
such finding.

The Chief Justice shall make rulss for appsals
to the Supromse Court under this section.

The Supremc Court may dismiss such appeal or
sot aside or vary the decision of the Disciplinar
Committee,

The Attorneoy Goneral may appoint counsel to
reprosent the Disciplinary Committec as
respondont bofore the court.

A porson against whom an order has been made
under Section 9 (3) (a) may apply to tho
Disciplinary Committce at any time or times
after 6 months has olapsod after the making of
tho order to have his namo rostored to the
rugister of legal practitionors.

A person agoinst whom an order has been mada
under Section 9 (3) (b) or Section 9 (4) may
if the order is indefinite or for 12 months

or more apply to the Disciplinary Committeeo at
any timo or times after 6 months has slapsed
after tho making of the order to have the
order cancelled or the period of suspsension
made shorter.

The Disciplinary Committces shall have absoluts
discretion to restore the name of the applicant
to the register of legal practitioners, cancol
the order, shorten the period of suspension or
rafusc the application.

PART 4 -~ PRACTICE BY PERSONS NOT REGISTERED AS LEGAL

(4)
(5)
Appeals. 10, (1)
(2)
D (3)
(4)
Applications for 1. (1)
rastoration to
rggister and for
cancellation of
orderg of
Disciplinery
Committoe.
(2)
(3)
Penalty for 12.
illegolly
practising

as a legal
practitioner,

PRACTITIONERS

Sub ject to Section 13 any person, not being o
legal practitioner or being a legal practitionsr
but suspendod from practice and whether or not-“
such person has at any time before the coming
into oporation of this Regulation praoctised os

ees/5e




Temporary
Practising
Certificate.

Penalty for
employing persons
suspended from
amployment.

Orders,

13.

14,

(1)

(2)

-5 -

a legal practitionor in Vanuatu who holds himsolf
out to be ontitled to practice or practices as

a legal practitioner in Vanuatu shall bs guilty
of an offence and liable on conviction to
imprisonment for 2 years or to a fine of

FNH 40,000 or to both such fine and impriscnment.

Notwithstanding tho other provisions of this
Regulation the Chief Justico may on his own
motion or on an application by the Attorney
General or a legal practitioner grant a poerson
who is not registered as a legal practitioncr
under this Regulation a tomporary practising
cartificate.

A temporary practising cortificate shall be
granted under subsection (1) either :-

(a) for the person named in the certificatao
to act as counscl in a case to be hoard
or being heard by a court in Vanuatu
provided that the porson named in the
cortificate is acting undsr tho
instructions of the Attorney General or
a registered logal practitioners or

(b) if tho Chief Justico considors that it
would bs in the public intorest to grant
a certificata,

A legal practitioner who knowingly employs a
parson in respect of whum an order has besen
made under section 9 (4) shall be gquilty of
an offence and liable on conviction to a fino
not excesding FNH 50,000.

BART 5 ~ ORDERS AND TRANSITIONAL

15,

(1)

(2)

The Law Council may make orders not inconsistent
with tho provisions of this Rogulatiaon and for
the better carrying out of its provisions,

Without derogating from the gencrality of
subscction (1) orders made pursuant to this
sgction may provide for - '

(a) the qualifications required for applicants
for rogistration as legal practitioners;

(b) tho name by which logal practitioners
shall be-called;

(c) tho post graduate training of persons
desiring to bscomce legal practitioneors;

(d) forms and fees that poersons making
applications pursuant to this Regulation
or ordoers made herounder may be required
to complote and pay;

(e) the form of the register of legal
practitioners and certificates of
registration theroin;
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Transitional
and Saving.

16,

(1)

(2)

(f) the procedures to be followad for tho
- making, of complaints and for hearings of
the Bisciplinary Committoes

(g) the procedure to be followed on applications

for cancellation of orders by the
Disciplinary Committeo;

(h) rules of etiguette and conduct of legal
practitioners;

(i) scales of fees chargeable by legal
practitioners in contentious and non
contentious matters;

(j) the regulation of the manner in which
legal practitioners shall deal with money
" held by them on behalf of octher persons
and the accounts to be kaept in respect
theraof;

(k) the auditing of the accounts of legal
practitioners end the gualifications of
the auditors who audit those accountsg

(1) the conduct of omployeas;

(m) any other matter that shall or may be
proscribed under this Regulation.

Notwithetanding any other provision of this
Regulstion any person resident in Vanuatu on
the coming into operation of this Regulation
and who within 6 months of such coming into
operation produces to the Sccretary a
cortificate signed by :-

(a) the Co-Praesidents of the Pre-Independence
Suprems Court; or

(b) by the Chicf Justice or the Attorney
Genoralj; and

(c) to the effect that he has for not less
than 6 months prior to the dete of the
certificate proctised as a laegal
practitioner bofore thes District or
Supreme Court or has heon employed as
a legal officer by the Governmont as tho
case may be shall be entitled to be
entered in the Register of Legal
Practitioners.

The first person to be appointed es a member
of the Law Council under Section 2 (c) sheall
be a person who the Minister considers is
rasident in Vanuatu and practising as a
logal practitioner,.



