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'NEW HEBRIDES . Rr.3/D/24-P 
REPRESENTATIVE ASSEMBLY 

Interpretation. 

Establishmont 
of Law Council. 

Disqualification 
of member. 

RESOLUTION No. Of 1980 

To provide for the admission and rogistration of legal 
practitioners, their qualifications, disciplino and 
other mnttors connected thorewith. 

The Representative Assombly of the New Hebrides at its 
sitting on the day of 1980 hereby resolves 
and decides in accordance with Article 23 of the 
Schedule to the Exchange of Notos of the 15th Sept8mb~r 
1977 to adopt the following measures :-

PART 1 - INTERPRETATION 

1 • In this Rogulation unless the contoxt otherwise 
requires :-

"employee" shall mean a parson ~mployed by a 
logal practitioner in his professional practico 
in any capacity or a person serving a quolifying 
period of apprenticoship or training with a 
logol practitionor in accordanco with any 
ordor mode undor Section 15. 

"logal practitioner ll moons a person registerod 
as a logal practitionor in accordance with any 
order modo under Soction 15. . 

IIS ecretary" means tho Secrotary of the Low 
Council appointod in accordanco with Section 4. 

PART 2 - LAW COUNCIL 

2. 

3. 

(1) Thoreis ostablishod a council to bo known BS 

tho Low Council. 

(2) Tho Low Council sholl consist of :-

(0) Tho Chief Justico who shell be chairman; 

(b) Tho Attornoy Gonoral; . 

(c) Dna logol practitionor appointed for two 
yoars by tho Ministor rosponsible for 
Justico and who sholl be eligible for 
re-appointment. 

The office of tho appointed member of the 
Council shall becomo vacant if he :-

(0) resigns by not less than 30 days notice 
in writing addressed to the Minister; 

(b) ceose8 to bo a registerod logal 
practitionor; 

(c) becnmes wnnkrupt; 

(d) is decloroo by notice in writing 
oddrossod to tho Min~a~n~ ~nd signod by 
tho othuf mOmbOfS to bo incnpno~\.J l.V 
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reBson of physical or montal illnos8 
from carrying out the functions of hia 
offico; 

(0) becomes otherwise unable or unfit to 
carry out tho dutios of his office as 
a member. 

(1) There shall be a secretary to tho Low Council 
who sholl be a public officer. 

(2) The Secrotory may be tho holder of another 
public office. 

(3) When thore is a vacancy in the office of 
Socretary the Minister responsiblo for Justice 
may appoint a public officer os acting Socretary. 

(1) The Low Council shall have general responsibility 
for tho control and supervision of legal 
practitioners. 

(2) Without dorogoting from the generality of 
subsection (1) tho Law Council sholl :-

(a) proscribo the qualifications for 

(b) 

(c) 

(d) 

(9) 

logol practitioners; 

koop a RGgistor of Logol Proctitionors; 

bo rosponsiblo gonerally for tho 
discipline of legal practitioners; 

bo rosponsible for tho etiquette and 
conduct of logal practitioners; 

provide for tho logal oducation and training 
of logal practitionors; 

(f) control tho rogistration of notaries 
public. 

(1) Meotings of the Low Council shall be convenod 
by the Chief Justice by not loss than 7 days 
notico in writing to the other members. 

(2) Decisions of the Low Council shall be mode by 
a majority of its members. 

(3) The quorum at moetings sholl be all the members. 

(4) Subject to this Regulation the Law Council may 
rogulate its own procoduros. 

PART 3 - DISCIPLINARY COMMITTEE 

7. (1) Tho Law Council sholl hy order appoint a 
Disciplinary CommittoD to hoor complaints 
against logal practitionG~a ann omployees. 

(2) The Disciplinary Committoe mey be o~~ointod for 
a fixed torm, or from timo to time to hoor a 
particulor complaint ur numbor of compluill~q • 
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(3) The Disciplinary Committeo shall consist of 
not loss than 5 parsons whu ahall be :-

(a) a judicial officer within the meaning 
of tho Criminal Procedure Codo who shall 
bo chairman; 

(b) not loss than 2 logal practitioners 
nominated by the Attorney General; 

(e) not less than one person not qualified 
to be registered as a logal practitioner; 

(d) such other person or persons as the Low 
Council shall consider suitable. 

(4) The quorum at meetings of tho Disciplinary 
Committee shall bo 3 members. The some throe 
members shall constitute a quorum for the 
entire hearing of a disciplinary complaint. 

(5) The Secretary sholl be the secretary of the 
Disciplinary Committee. 

(1) Any parson who wishos to complain concorning 
the conduct of Q legal practition~r or an 
employoD shall do so by lodging a complaint in 
writing to tho Secrotory containing specific 
allogations of misconduct which may consist of 
acts or omissions. 

(2) The mann or in which tho Disciplinary CommitteD 
sholl hear complaints sholl be proscribed and 
provision may be mode for summary dismissal of 
complaints where the committeD considers a 
complaint does not reveal a prima facie case 
of misconduct. 

(1) Tho Disciplinary Committee sholl havo the some 
powers as the Supreme Court to summon and 
examino witnosses and ordor tho production of 
documonts. 

(2) The Disciplinary CommitteG may require the 
Secretory to investigate and report on a 
complaint before it considers it furthor. 

(3) If the Disciplinary Committee finds a legal 
practitionor has committed misconduct it may 

(a) ordor thot he bo struck out of the 
Register of Logol Practitioners; 

(b) susp~nd tho logol practitionor from 
practico for such poriod as it shall 
consider fit; 

(c) imposo 0 fino of not more thon FNH 150,000 
on the logal practitioner which sholl be 
payable into the ~evonu8 Fund; 

(d) ordor the 10gol practitioner in oddition 
to any 0 thor ponal ty to pay comp0 IH•a c.lon 
tu a compluillont of not mn"'" chon 
rNIi 150,OUU; 
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(0) reprimand the 10ga1 pro.ctltioner. 

(4) If the Disciplino.ry Committee finds an employee 
has committed misconduct it may order that no 
legal practitioner may employ that employee 
either without defining a period or during a 
defined period from the dote of the order. 

(5) The Disciplinary Committee may order a 
complainant or person against whom a complaint 
has beon mode to pay the costs or part of the 
costs of any porson appearing before it. 

10. (1) A person found guilty of misconduct by tho 
Disciplinary Committee may appeal against such 
finding to the Supreme Court within 15 days of 
the notification to him by the Secretary of 
such finding. 

(2) The Chief Justice sholl make rules for oppeols 
to tho Supr~mo Court undor this soction. 

(3) The Supremo Court may dismiss such appoal or 
sot aside or vary the decision of the Discipliner 
Committoo. 

(4) The Attornoy Goneral may appoint counsol to 
reprosent the Disciplinary Committee as 
rospondont beforo tho court. 

11. . (1) A porson against whom on order has beon mode 
under Section 9 (3) (0) may apply to tho 
Disciplinary Committoo at any time or times 
after 6 months has olapsod after the making of 
the ordor to have his namo rostored to the 
register of logal practitionors. 

(2) A person against whom on ordor has been mode 
under Soction 9 (3) (b) or Section 9 (4) may 
if tho order is indefinite or for 12 months 
or more apply to the Disciplinary Committoo at 
any timo or times after 6 months has elapsed 
after tho making of tho order to have the 
order concolled or the poriod of suspension 
mado shorter. 

(3) Tho Disciplinary Committoe sholl have absolute 
discretion to rostoro the nome of the applicant 
to tho registor of logal practitioners, cancol 
tho order, shorten tho poriod of suspension or 
refuse the application. 

PART 4 - PRACTICE BY PERSONS NOT REGISTERED AS LEGAL 
PRACTITIONERS 

12. Subject to Soction 13 any parson, not being a 
legal practitioner or boing a legal practitioner 
but suspendod from practice and whether or not ,".: 
such person has at any time boforo tho coming 
into op~ration of this Regulation practisod 00 
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a legal practition~r in Vanuatu who holds himself 
out to be entitled to practice or practices 8S 

a legal practitioner in Vanuatu shall be guilty 
of an offence and liable on conviction to 
imprisonment for 2 yoars or to a fine of 
FNH 40,000 or to both such fins and imprisonment. 

13. (1) Notwithstanding tho other provisions of this 
Regulation the Chief Justico may on his own 
motion or on an application by the Attorney 
General or a logal practitioner grant a porson 
who is not rogistered as a legal practition~r 
under this Regulation a temporary practising 
certificate. 

14. 

(2) A temporary practising certificate shall bo 
granted under subsection (1) oither :-

(a) for the person namod in the cortificato 
to act as counsol in a case to be hoard 
or being hoard by a court in Vanuatu 
providod that tho porson named in the 
certificate is acting undor tho 
instructions of tho Attornoy General or 
a registored logal practitioner; or 

(b) if tho Chiof Justico considors that it 
~ould bo in tho public int~rest to grant 
a certificate. 

A logol proctitionor who knowingly employs a 
person in rospect of whulII an order has been 
made under soction 9 (4) shall be guilty of 
on offence and liablo on conviction to a fino 
not oxceoding fNH 50,000. 

PART 5 - ORDERS AND TRANSITIONAL 

15. (1) The Law Council may mako orders not inconsistont 
with tho provisions of this Rogulation and for 
the botter carrying out of its provisions. 

(2) Without dora gating from tho gonerality of 
subsection (1) ordors modo pursuant to this 
soction may provido for -

(0) the qualifications required for applicants 
for rogistration as logal practitioners; 

(b) the nome by which logal practitionors 
sholl be,callod; 

(c) tho post graduate training of persons 
desiring to become legal practition~rs; 

(d) forms and faos that persons making 
applications pursuont to this Regulation 
or ordors mode herounder may be required 
to comploto and pay; 

(e) the form of the register of 10gol 
proctltioners and cortificatos Qf 
registration thoroin; 
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(f) the procedures to be followed for tho 
making, of complaints and for hearings of 
tho Disciplinary Committee; 

(g) tho procoduro to be followed on applications 
for cancellation of orders by tho 
Disciplinary Committee; 

(h) rules of etiquette and conduct of legal 
practitioners; 

(i) scales of fees chargeable by legal 
practitioners in contentious and non 
contentious matters; 

(j) the regulation of the manner in which 
legal practitioners shall deal with money 
held by them on behalf of other persons 
and the accounts to bo kept in respect 
thereof; 

(k) the auditing of the accounts of 10gal 
practitioners and the qualifications of 
the auditors who audit those accounts; 

(1) the conduct of omployeos; 

(m) any other matter that shall or may bo 
proscribod under this Rogulation. 

16. (1) Notwithstanding any other provision of this 
Rogulation any person resident in Vanuatu on 
the coming into operation of this Regulation 
and who within 6 months of such coming into 
operation producos to the Socretary a 
c~rtificate signod by :-

(2) 

(0) the Co-Presidonts of the Pro-Independence 
Suprome Court; or 

(b) by the Chiof Justice or the Attorney 
General; and 

(c) to tho offect that he has for not leS8 
than 6 months prior to tho dote of the 
certificate practised 06 a legal 
practitioner bofore tho District or 
Supreme Court or has bean employed 08 

a legal officer by the Governmont 8S tho 
coso may be sholl be entitled to be 
entered in tho Register of Legal 
Practitioners. 

The first person to bo appointed os a member 
of the Low Council under Section 2 (c) shall 
be a person who tho Minister considers is 
resident in Van~otu and practising 8S 8 

logal practitioner. 


