
/' .' 
j 

"-
NEW HEBRIDES 
REPRESENTATIVE ASSEMBLY 

LAND REFOruVI REGULATION 

~xplanatory Note 

, -

RA3/D/29-P 
17th July 1980 
Original:English 

, ,The purpose of this Regulation is to provide interim measures to deal 
:.J',~th land from the Day of Independence until a National Land Law is 
~ .~acted. 

Persons who before Independence have freehold or perpetual ownership 
of land become "alienators" on the Day of Independence with entitlement 'j 
to remain on the land until they have reached an agreement with the 
custom owners for leasing the land to them or for the payment for 

,I improvements. ,~ 1 

Where there is doubt as to who are the alienators of land the matter I 
' may be referred to the Supreme Court for decision (Section 4). . I 

Under Section 5 where the identity of custom owners is in doubt the 
matter is referred to a lands court by custom owners who claim the land. 
Where no claims have been made the Minister can apply to the Court. , 

Under Section 6 no one may negotiate with custom owners unless he has 
a certificate as a registered negotiator. This is for the protection of I 

Ii 1 I custom owners and of alienators who as a matter of law and po cy will r, !~'llve a first claim to negotiate with custom owners in respect of the ,] 
~ r·Jlnd they once owned. ' I',' 

I", 
Again under Section 7 the Minister has to approve all agreements 

respecting land between custom owners and persons who are not indigenous 
citizens. 

Section 8 provides that the Minister shall manage lan~ where there is 
no agreement between the alienator and the custom owners or where 
ownership is disputed,. 

Under Section 9 all state land shall become public land. This will be 
land owned by the British and French Governments and the Condominium and 

, Municipality on 1st January 1980. The Minister will be able to declare 
land not to be public land and also transfer it to indigenous citizens 
or communities. 

Custom owners under Section 10 will continue to use undeveloped public 
land except that they will require to get the Minister's permiSSion 
for putting up buildings making improvements or planting crops which are 
not of an annual nature. 

Under Section 11 the Minister will have to give six months notice of 
intention to use public land and will have ~o agree compensation for the 
use of the land and for its improvements. 
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Compensation to custom owners can take the form of a payment the 
transfer of land, the provision of free services or of services'at special 
rates, shares in companies or an agreed share of income from land 
I£ there is disagreement o~ compensation the matter may be referr~d to 
the Land Appeals Tribunal. 

Alienators occupying public land ~ill have similar rights of 
occupation of land and compensation as those occupying other custom land 
(See Section 13). 

A Land Records Office is established under Section 14. It will contain 
registers of alienated land and custom land and such other registers as 
the Minister shall decide. 

~ There will be a provisional register of custom land. Disputed custom 
;Ol:,and will be in a special register (Section 16). 

Under Section 17 leases are guar~nteed by the State. If u person 
registered as owner of a lease through no fault or fraud on his part is 
£ound not to own the lease he is compensated. 

Section 18 provides for rights of entry of officials on behalf of tho 
Minister. 

Under Section 19 the Minister cun establish corporate bodies which may 
have the functions set out in the Schedule. The bodies will carry out 
certuin functions with regurd to lund management either on behalf 'of the 
Government or £or custom owners. 

Section 20 provides that public roads \vi,ll vest in the Government on 
Independence D~y on behalf of the people. 
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1,1: ___ • of Section 21 and 22 are extremely important. Section 21 forbids the use r' I:, force in relation to land both by custom owners and alienators. !I. 
''It) .~ ,--....." 

Section 22 forbids wilful dnmuge tr) improvements on land. This is to 
prevent persons attempting to frustrate the purposes of the law. 

Section 24 should be noted. It provides for offences. 

JULY 1980 

DRAFTSMANS NOTE 

S. REGENVANU 
MINISTER OF LAND 

The Resident Commissioners Joint Regulation bringing this 
Resolution into force as a luw will provide that this resolution will 
be cited as the Land Reform Regulation and that it will come into 
force on the Day of Independence. 
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,- LAND REFOill1 REGULATION 

Arrangement of Sections 

PART 1 INTERPRETATION 
1. Interpretation. 

PART 2 ENCUMBRANCES 
2. Encwnbrances. 

PART 3 - ALIENATED LAND 
3. Entitlement of alienator to remain on land. 
4. 

•. t.~. 

6. 

Referrals to Supreme Court on identity of alienator • 
Applications to land court where identity of custom owners in dispute. 
PART 4 NEGOTIATIONS AND AGREEMENTS RELATING TO CUSTOM UND 

Certificate of Registered Negotiator. 
I 7. Void Agreements. 

PART 5 - MANAGEMENT OF U}.ND 

8. Minister to have general management and control of certain land. 

PART 6 PUBLIC LAND 
9. Vesting of State Land. 

10. Use of Public Land by Custom Owners. 
,11. Notice by Minister of use of public land. 
,12. 

13. 

~. -,. --.... 
14. ' 

Declaration of Land as Public Land. 
Right of alienator to remain in occupation of land. 
PART 7 LAND RECORDS OFFICE 
Land Records Office. 

15. Director 6f Land Records. 
16. Provisional Custom Land Register r: • ;-;u~·,''':ys. 

PART 8 REGISTERED LEASES 
~17. Guarantee of Registered Lessee. 
iPART 9 - RIGHTS OF ENTRY 
18. Right of entry of officials and valuers. 

PART 10 UND CORPORATIONS 

19. Establishment of Corporate Bodies by the Ninister. 
PART 11 ROi\DS 

20. Public Roads. 
PART 12 USE OF FORCE AND DAM1\GE 

! 21. Prohibition of use of force. 

22. Prohibition of damage or destruction of improvements. 
PART 13 ORDERS, OFFENCES, REPEJ\LS 

23. Orders. 
24. 

: 25, 
26. 

Offences 
Saving and transfor of mortgngos 
Saving of rights of lessees and tenants. 
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NEW HEBRIDES 
, REPRESENTATIVE ASSEMBLY 

RA3/D/29-P 

') 

.,'. 

RESOLUTION No. OF 1980 

To make interim prov~s~on for the implementation of 
Chapter 12 of the Constitution. 

The Representative Assembly at its sitting on the doy of 
1980 hereby resolves and decides in accordance 

with Article 23 of the Schedule to the Exchange of Notes 
of 15th September 1977 to adopt the following measures :_ 

PART 1 - INTERPRETATION 

1 • In this Regulation unless the context otherwise 
requires :-

"alienator" meons a legol or natural person or 
persons who immediately prior to the Day of 
Independence and whether or not their rights 
wore registered in tho Registry of Land Titles 
provided for in the Anglo/French Protocol of 
1914 -

(0) had freohold or porpetual ownorship of 
land whethor olono or jointly with another 
person or porsons; or 

(b) hod a right to a shore in land by inheritanco 
through will or operation of law where no 
formal transfer of that land had taken 
place; or 

(c) had a life interest in land; or 

(d) hod a right to land or a share in land at 
the end of a life interest; or 

(e) hod a beneficial interost in land; 

Provided that :-

(1) (i) whore thero is more than one alienator 
in respect of a piece of land thoy 
shall be included in the expression 
"the alionator" for the purposes of 
the prOVisions of this Regulation; 

(ii) ono alienator may represent hi~solf 
and thu other alienator or alionatoro 
by agroement among them for the 
purposos of this Regulation; 

(iii) tho Minister may appoint on alienator 
to roprosont his co-alienator or 
alienators for the purposos of this 
Regulation; 

(2) a person shall not bo an alionator of land 
unloss -

(i) there is a person in physical occupation 
of it boing an alienator or a liconsoe, 
tenant or lossoe of an alionator; or 

... /2. 
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(ii) the land and improvements thereon have 
in the opinion of the Minister been up 
to the Day of Independence maintained 
in reasonably good repair and condition; 
or 

(iii) rates or taxes due in rospect of the 
land are not in arrears for 6 months or 
more on the Day of Independence; 

(3) a person shall be an alienator within tho 
meaning of this definition if the Minister 
is satisfied that he has been unable to 
satisfy any of the conditions in paragraph 
(2) because of the deliberate oct or . 
omission of another person or persons; 

(4) A person shall be an alienator within the 
meaning of this definition if he has been 
substitutod for an alienator with the 
consent of the Minister in accordance with 
Section 8 (2) (a). 

"custom owners" moans the person or persons 
who, in the absence of a dispute, tho 
Minister is satisfied are tho custom owners 
of land; 

"custom group" moans a person or porsons who 
claim custom ownership of disputed land; 

"disputed land" means land tho ownership of 
which is claimed by more than one custom 
group; 

"encumbrance" includes a mortgage a lease, 
licence to use land for paymont, a right of 
way or any customary or other rights over 
land net being rights of ownership of that 
land; 

"land" includes improvements thereon or 
affixed thereto and land under water 
including land extending to the soa side 
of any offshore roef but no further; 

"the Minister" moons the Ministor for the 
time being rosponsible for matters tho 
subject of this Regulation or any Minister 
acting on his behalf; 

"state land" means all land in Vanuatu 
which on tho 1st day of January 1980 was 
owned in f~eohold or perpetual ownership 
by tho British Govornment, the Fronch 
Government the Condominium or a Municipality. 

PART 2 - ENCUMBRANCES 

2. Subjoct to Section 25 land shall be held subject 
to encumbranc8s created bofore or after the coming 
into operation of this Regulation. 

. .. /3. 
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PART 3 - ALIENATED LAND 

Every alienator shall be entitled to remain on 
land occupied by him on the Day of Independence 
until such time as either he enters into a lease 
of the land or a part thereof with the custom 
owners of the land or receivos payment for 
improvements to or on that land. 

(1) In any case where there is doubt as to who is 
an alienator in respect of land or to what 
proportion of a valuation of improvements on 
alienator is entitled, the matter shall be 
referred to the Supreme Court for decision 
either by on alienator, the custom owners or 
the Minister. 

(2) A decision of the Supreme Cou~t under subsection 
(1) shall be final and not be subject of an 
appeal to the Court of Appeal. 

(3) The Chief Justice may make rules of proceduro 
for the purposes of this Section. 

(1 ) 

(2) 

In any case where thore is doubt as to who oro 
the custom owners of land occupied by on 
alienator ono of tho custom groups who claim 
tho land may apply to a court established in 
accordance with section 15 (c) of tho Courts 
Rogulation 1980 to decide on the ownership of 
tho land. 

Where no claim has been mode to custom ownorship 
of land or the custom groups who dispute owner­
ship have not modo on application to the Court 
in accordance with subsection (1) the Minister 
may make such application in respect of euch 
land. 

(3) An appeal from a decision mode by a court to 
which a matter is reforred in accordance with 
subsection (1) shall be heard by a Lands Appeal 
Tribunal establishod in accordance with Section 
11 (3) of the Courts Regulation 1980. 

PART 4 - NEGOTIATIONS AND AGREEMENTS RELATING TO CUSTOM 
.bBliQ. 

6. (1) No alionator or othor porson may onter into 
negotiations with any custom owners concerning 
land unless he applies to the Minister and ., 
receives a certificate from the Minister that 
he is a registered nogotiator( 

, ~ 

(2) A certificate issued in accordance with 
subsection.(1) shall 

(0) strite the names of the applicant and of 
the custom owners; 

(b) give brief details of the land in roepect 
of which negotiations are registered; and 

(c) state the objoct of tho negotiations • 

. .. /4. 
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(3) If negotiations are completed without complianco 
with subsection (1) the Minister mayrsfuse to 
approve the agroement botween the Custom owners 
and the unregistered negotiator and if ho is 
an alienator may doclare the land unsettled land. 

All agreGments betwoen persons who oro not 
indigenous citizons and custom owners relating 
to land shall be void and unenforceable in low 
unless they have been -

(0) approved by the Minister; and 

(b) registered in tho Land Records Office 
ostablished under Soction 17. 

PART 5 - MANAGEMENT Of LAND 

8. 

' .. 

(1) The Ministor shall have genorol management and 
control over all land -

(a) occupied by alienators where either thoro 
is no approved agreement in accordanco with 
Section 3 and 9 or the ownership is 
disputed; or 

(b) not occupiod by an alienator but whero 
ownership is disputed. 

(2) Where tho Minister manages and controls land 
, in accordonco with subsection (1) he shall have 

power to -

(a) consent to a substitution of one alienator 
for another; 

(b) conduct transactions in respoct of the land 
including the granting of leasos in the 
interests of and on bohalf of the custom 
ownors; 

(c) take all nocossary measures to consorvo 
and protoct tho land on behalf of the 
custom owners. 

PART 6 - PUBLIC LAND 

9. (1) On the Day of Indopendenco all state land shall 
vest in the Govornment and bo public land and 
bo held by it for tho benefit of tho Republic 
and Section 11 shall apply to such of that land 
09 is not included in an ardor under subsection 
(2) of this Soction as if 0 notice(hod been wJ...,~. II (,) 
given by the Minister six months beforo the 
Day of Indopendenco. 

(2) The Ministor, on tho advice of the Council of 
Ministers, may by Order declare that any land 
describod in the Ordor ceasos to bo public land. 

(3) In accordance with Articlo 79 of the Constitution 
the Minister may, on the advice of the Council 
of Ministers, by ardor vost any public land in 
indigonous citizons or communities referred to 

.•. /5. 
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in tho Order for such poyment by them and on 
such terms and conditions os may be referred. 
to in the Order. 

(4) When an Order is mode under subsection (3) it 
shall provido for payment of compensation to 
the custom owners by the Governmont and the 
amount of such compensation sholl be set out 
in the order. 

Until such time as tho Government may roquire 
to use undeveloped public land for developmont 
or other public purposos the land may be usod 
by the custom owners for any purpose except 
that the consent of the Minister shall be 
required for :-

(a) tho construction of any building; 

(b) the planting of any crops not requiring 
annual roplanting; or 

(c) any othor improvomonts of a pormanont 
naturo. 

11. (1) The Minister sholl give the custom owners not 
less than six months notice of the intontion 
of the Govornment to uso public land doscribod 
in the notico for dovolopment or public purposos. 

(2) Tho Government sholl agree compensation with 
tho custom owners for tho use of the land and 
loss of any improvoments thereon which deponding 
on the nature of tho intended use of the land 
may be in tho form of - _/ 

(0) a lump sum payment which may be paid; in 
instalmonts ovor not more than 30 years; 

(b) the transfer to thorn of other public land; 

(c) the provision of froe' servicos at spocially 
agroed ratos by the Government, public 
utilities or municipalities; 

(d) shores in a company ostablished by tho 
Government alono or with other persons 
for dovoloping the land; 

(0) on agroed share of net incomo rocoivod by 
tho Governmo~t ~rom tho land. 

(3) In addition to the compensation referred to in 
subsection (2) the Govornment may givo the 
custom owners such minority reprosentation on 
bodias that may manago the land as sholl be 
agreod. 

(4) If the Governmont and tho custom owners foil to 
roach an agreemont under subsection (2) eithor 
party may refor the mattor to tho Land Appeals 
Tribunal for sottloment. The docision of the 
Tribunal sholl be final. 

• •• /6. 
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(5) The Government may at any time pay a sum to 
custom owners in commutation of the custom 
owners'shara of income under subsection (2) (e). 

The Minister may at any time on the advico of 
the Council of Ministers and after conSUltation 
with the custom owners declare any land to be 
Public Land. 

Every alienator occupying public land shall have ~ 
a right to remain in occupation of that land 
from the time it becomes public land until he 
enters into a lease of the land or a part thereof 
with the Governmont or he· receives payment for 
improvements to or on tho land. 

PART 7 - LAND RECORDS OFFICE 

14. 

" , 

(1 ) 

(2) 

(3) 

(4) 

(5) 

Thero is established a rogistor of lands, land 
titlos and transactions to bo known as tbg) Land 
Rocords Office. 

The Land Records Office shall tflfltain a register 
of alienatod land and record~hanges of alienators, 
and custom ownors, and contain such other rogisters 
and records as the Minister may prescribo. 

Tho form of tho registors in the Land Records 
Office shall bo prescribod by the Ministor. 

All leosos, transfurs of leasos and othor 
transactions with rogard to looses shall be 
rocorded in the Land Records Office. 

The Registry of Land Titles maintained in 
accordanco with tho ~nglo/Fronch Protocol of 
1914 and Joint Regulation No.3 of 1930 prior 
to the Day of Indopondonce shall form the basis 
of tho Alionated Land Register and the entries 
therein sholl bo considored the first ent~i8s 
in the Alienotod Land Rogister. 

(6) Tho Director of Land Records sholl havo powor 
to amend bona fido orrors in Registers in the 
Land Records Offico and shall mako such other 
changos as the Su~rbmo Court may direct. 

15. (1) There shall bo a Director of Land Records who 
sholl bo a public officer and rosponsiblo to 
the Minister for the proper functioning of tho 
Lands Records Offico. 

(2) Tho Director of Land Records shall maintain 
tho Registers refurred to in Suction 14 and 
rogistor all loasos and othor transactions that 
sholl roquiro to be registered under any ordor 
made by the Ministor under Section 23 • 

. . . /7 . 
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(1), There shall be a Provisional Custom Land 

(2 ) 

(3) 

, "Register in the Land Records Office in which 
the Director of Land Records shall enter upon 
application by Custom Groups'such information 
as ,is available to provisionally establish 
their ownership of the land described in the 
register. 

The Director of Lnnd Records shall not register 
disputed land in the Provisional Custom Land 
Register but may register the land and details 
of claiments and claims to it in a Register of 
Disputed Land. 
The Minister may provide in consultation wllh 
the chiefs for such surveys of land and ' 
boundaries of land for the purposes of establish- i 

ing the boundaries thereof as he shall consider 
necessary. 

PART 8 REGISTERED LEASES 

(1 ) When a lease is registered in a register in the 
Land Records Office the registration of thnt 
lease shall be evidence of the valid~ty of the 
lease and the details thereof. 

(2) If a person r8gistered as a lessee is proved in 
a court not to be the lessee and such person 
was not registered as a lessee through fault or 
fraud on his part he will be entitled to receive 
compensation from the Government for any loss 
suffered by him as a result of the finding of 
the Court. 

PART /9 RIGHTS OF ENTRY 

18. 

>, ' 

PART 10 

Persons bearing the written authority of the 
Minister shall have a right to enter upon nny 
land occupied by an alienator in order to carry 
out the functions vested in the Minister by 
Section 8. 

LAND COHPORATIONS 

19. (1) The Minister may by order ostablish corporate 
bodies for the better carrying into effect of 
the purposes of this Regulation. 

(2) 

(3) 

A corporato body established in accordance with 
subsection (1) may have such of the functions 
and p.owers ref(E]rred to in thE) Schedule as may 
be set out in the order establishing it or an 
order amending the order. 

Subject to subsection (4), the Minister may 
delegcte any of his duties or functions under 
this Regulation to a corporate body established 
under this soction. 

. . /8 
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(4) The Minister may not delegate his powers to 
consent to transactions between custom owners,.: 
and othe~ persons. 

PART 11 ROADS 

20. (1) Public Roads in Gxistence or under construction 
on the Day of Independence shall vest on that 
day in the Goverrunent'on behalf of the people. 

(2) No person other than the Minister may close a 
public road or take a toll from persons using 
a public road. 

PART 12 USE OF FOnCE AND DAMAGE 

21· (1) No custom owners or members of a custom group 
whether or not such persons believe they own 
such land shall enter on land by force or 
attempt to eject any persons occupying that 
land by force. 

22. 

(2) No alienator shall use force against custom 
owners peacable entering the land occupied 
by him. 

(3) Any person who contravenes this section shall 
be liable on conviction to imprisonment for 

(1 ) 

(2) 

10 years or a fine of FNH 200,000 or both such 
impri sonment or fine. ~ 

No person whether ~n alienator or custom owner 
and whether or not76elieves himself to be the 
owner of the improvement shall wilfully damage 
or destroy any i~nprovement on land without the 
consent in writing of the Minister. 
A person who contravenus subsection (1) shall 
be liable on conviction to imprisonment for 
10 years or a fine of FNH 200,000 or both such 
imprisonment and fine. 

PJ\RT 13 GlIDERS 9 OFFENCBS , REFEJiLS 

23. (1) For the better carrying into ef:fect of this 
Regulation the Minister may make Orders not 
inconsistent with this Regulation. 

(2) 'Without der9gQ.ting from the generality of 
subsection l1) the Minister 1n such orders may 
provide 
(a) for anything that may be prescribed; 
(b) for fees payable on registering transact­

ions in the Land Records Office: 
(c) for the manner of applying to make 

entries in registers in the Lands Records 
Office; 

(d) for the forms to be used for applications 
under this H.ogulation and the fees payable 
on such applications. 

(e) for the occasions when and the manner of 
carrying out surveys of land • 

••. /9 
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24. (1) Any person who obstructs any person in 
carrying out his duties or functions under this 
Regulation commits an offence. 

(2 ) Any person who commits an offence under this 
Sectlon or contravenes any provision of this 
Regulation shall where no other penalty is 
provided be liable on conviction to a term of 
imprisonment of 3 years or a fine of FNH 60,000 
or both such imprisonment or fine. 

'''' 

25. (1) Subject to the Constitution and subsections 

(2) 

26. 

27. 

(2) and (3) the rights of mortgagees and other 
persons who have lent money with land given as 
security for repayment of the money lent by 
them shall continue in full force and effect 
from the Day of Independence. 

When an alienator enters into a lease of land 
with the custom owners or Government in 
accordance with Section 3 (1) or 13 any mortgager 
entered into by him at any time prior to the 
lease in respect of that land shall be deemed 
to have been made in respect of that lease 
and shall be construed with such adaptations 
as shall be necessary. 
Vihen an alienator receives any payment or 
enters into an agreement to receive any payment 
for improvements to or on land in accordance 
with sections 3 (1) or 13 the payment or 
agreement shall be charged in order of priority 
with pa~TIent of the amounts due under any 
mortgages entered into by him at any time prior 
to the payment cr the agreement. 

The rights and obligations of lessees and 
tenants subsisting on the Day of Independence 
sh~ll rOhlain in full force and effect for the 
full tenn of their tenancies and leases. 

The following are hereby repealed :­
(a) The New Hebrides Land Registration 

Regulation No 3 of 1930: 
(b) 

(c) 

The Joint Control of Land Sub-Division 
Regulation No 15 of 1971; 
The Land Trust Board Hegulation QH. No 14 
of 1973. 
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S C H E D U L E (Section 22) 

CORPOMTE BODIES 

Pl'.RT 1 FUNCTIONS 

A corporate body formed under this Regulation may :­
(a) manage land, plantations or residential properties~ 

(b) 

(c) 

(d) 

oct as an agent for the GoverruTIont or any other body or person; 
carryon business as an investment manager; 
manage any kind of business enterprise; 

T)r\ (e) 
I 

engage in any business relating to land including its development, 

for residential, industrial or commerical pnrposes~ 
(f) undertake the business of farmers, ranchers, cultivaters of 

timber, sa~nillers and timber merchants~ 
(g) undertake the business of builders or civil engineersj 
(h) process any crops grown on land including copra, cocao and rice. 

PART 2 rOViERS 

A corporate body formed under this Regulation shall have----~ower for the 

purpose of carrying out its functions to :-

(0) hold, buy and sell real or personal property including houses for 

employees of the corporate body~ 
leuse land to or from nny person~ 
sue and be sued in its corporate name; 
promote or finance any undertaking~ 

(b) 

(c) 

(d) 

(8) subject to such specific or general conditions as the Minister 
may make borrow money by the issue of Debentures or in any other 
manner inoluding overdraft; 
lend money and guarantee loans; (f) 

(g) establish or partiCipate in any pension schemes for the benefit 
of its employees and their dependents~ 

(h) carry out programmes of research; 
(i) charge fees: 
(j) empJcy '3.ny persons , firms or bodies~ 
(k) enter into agreements, leases conveyances or transfer of land on 

behalf of the Government or nny custom owners and a recital in any 
such agreement, lease, convoyanco or transfer that the corporation 
is acting on behalf of tlw Govornment or custom owners as th~ 
case may be shall be suffici8nt to indemnify any other party 
to such agreement, lease conveyance or transfer; 
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(1) invest funds not immediately required for the purp?ses of its 
functions in bank deposits and such other investments as may be 
authorised by the Minister; 

(m) such other powers as may be incidental to the above mentioned 
powers or necessary to enable the corporate body to carry out 
its functions. 

',<II. 


