NEW HEBRIDES CONDOMINTUM

JOTWP REGULATION No. 7 of 1978

TO_FUT INTO EFFECT the Resolution of the Representative Assembly
Ko, 5 of 1978, passed the 25th day of July 1978, providing for the
organigetion of the Publie Service, .

HADE by the Resident Commissioners under the provisiens of Artieles
2t2 and 7 of the Anglo=French Protocol of 1914 and Artiele 28 (3)

of the Exchange of Notes made at London the fifteenth day of

September 1977 between the Government of the United Kingdom of Great
Britain and Northern Ireland and the Government of the Freneh Republic,

Seheduled 1a The Resolution of the Representative Assembly
Regolution No. 5 of 1978, set forth in the atfached Schedule, is
put inte hereby put into effect.

offeet, '

Short title 2 This Joint Regulation may be cited as the Publie
and Serviece Regulation 1978 and shall come into operation
commenoement. on the date of its publication in the Wew Hebrides

. Government Gazette.

ENACTED at Vila this 26th day of September, 1978.

The Inspector-General

on special duties,

eonferred with the powers of

the Hesident Commlssioners for - - Her Britannic Majesty's -
the Trench Republic in the New Hebrides Resident Commissioner

J «J. ROBERT J.5. CHAMPION
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NEW HEBRIDES AR2/D/78-5.
REPRESENTATIVE ASSEMBLY 27 July, 1978
. Original: French

RIMSOLUTION No.5 OF 1978

providing for Standing Orders for the Public Serviee
THE HUEPRESENT.TIVE ASSEMBLY OF.THE NEW HEBRIDES

at its sittings on the 26th and 27th days of July, 1978
hereby resolves and decides, in accordance with the
Exchange of Notes of the 15th day of September, 1977, to
adopt the following measures:

STANDING ORDERS -

FOR THRE

PUBLIC SERVICE

CH.PTER I

GENER..I PROVISIONS

srticle 1 These Orders apply 10 every person appointed to a
permanent office in the Publie Service, including any person
appointed under contraet except as otherwise provided in the
contract.

Article 2 It is the responsibility of all permanent officers and
officers on coniract to familinrise thengelves with regulations
in foxrece. Hon-oonplionee with regulations may be taken zs
the basis for disciplinary action.

Artiele 3 Officers os deseribed in irtiele 1 have the w»ight to
| belong to a staff association or trade union. Memberghip or
non~nenbership of a staff assceciation or trade union properly
congtituted under the Labour Legiclation shall in mro woy
affeet an officer’s appointment, promotion, posting, or in any
other way the position of an officer serving under these
Orders.

article 4 Except with the prior permission nf the Publie Service
Comnmission officers may nnt perform paid work in any
professional eapacity outside the Service,

Article B Officers are prohibited from having any interest, direct
- or indireet, personally or through an agent, in any enterprise
with which they may need to have dealings in their offiecicl
capacity, or ony interesis which uay in the opinion of the
FPublie Service Comaission conpronise theilr ilupartiality.
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Officers are bound by an obligation to preserve the
confidbntlality of all informotion which they unay learn in -
their capacity as publie servants.

Of ficers ore not allowed to receive gifts of any walue
" arising fron or in the course of their duties o3 publie
gervants,

Article 8 Bvery officer, whatever his rank, will be held

" responsible for the proper performence of his duties and
regpongibilities. iny foult or negligence in this respeot
may render him liable to diseciplinary aetion.

A personcl file shall be kept for each offieer, It
shall inelude all documents concerning the officer's eareer
in the Sexrvice, but shall in no case mention or refer te the
officer's political or religious opinions, The Chief
Personnel Officer is responsible for the maintenance and
safe-keeping of these files:

irtiole
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CELPTER II

RECRUITMRENT

SECTION I ~ GENERLL CONDITIONS OF RECRUTITMENT

srticle 10 No person nay be appointed to an office in the Publie
Service:

-~ mnnlessa he is of good character,

- unless he fulfills the phy51cal requirements for
the appoiniment,

~ if he is under 18 or over 55 years of age. The
upper age limit for officers recruited on contract
shall be 62 yeors. :

~ unless he hos a knowledge of English or Frenoh.

Artiele 11 Only persons who fulfill the conditionz specified in
Article 1(1) of Joint Regulation No.28 of 1977 nay be
reeruited os permanent officars in the Publie Serviee.

(a) These conditions are as follows:

- born in the Few Hebrides,

= having one parent or two grandparents born in the
Hew Hebtrides,

~ having reaided in the New Hebrides for 15 yeors,
not neeessorily continuously.

Other persons shall be recruited on contract, for a maxinuam
period of three years. Suel a ¢ontract nay be renewed.

SECTION II - PUBLIC SLRVICE COMMISSION

Article 12 There shall be o Public Service Commission eomposed of
o. Choirmen ond four menbere appointed by the Chief Minieter.
A deoision of the Council of Ministers shall fix the
¢conditions of appoiniment, allowaneces, ond the duration of
the appointment of the Choirman and menbers of the Commission.

article 13 The. following persons shall not be eligible for
appointaent to menbership of the Conmissions

-~ any persorn who within the preceding twelve months
hos teen o nember of the Representative lissenmbly
or the Council of Chiefs,

~ any person who holds office in a politiesl party,

oo /4
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~ nany person who within the preoceding twelve months
has been an .electior agent for o candidate for
the Representative iHssembly.

article 14 .~ The Co~Presidents of the Joint Court shall have
responsinility for the applieation of the rules for non~
eligibility specified in sixrtiele 13,

article 15 The Commission shall be convened by the Chairman,

e The menmbers of the Commission shall be under on obligsation
t0 treat the Comnmission's proeceedings as confidential.
They shz2ll not be personally licble for cetions taken in
the exercise of their duties nnd responsibilities. The
Comnmimeion shell make its deeisions by simple najority.

Article 16 The Chief Minister sheoll appoint 2 subeiditute for

' every member of the Commission, The substitute members
shall replooe thelir substantive menber in case of absenoe
for any reason. 4 substitute menber shall suceced hisg
substantive menber as substontive menmber in his own right
for the remaining period of his appoinitment 1f the
substantive nenber ceases %o carry out his functions during
the course of his appointment for whatever reason, A new
substitute meuber shall thereupon be appointed.

srticle 17 The Public Service Commission shall recruit 2ll publie
servonts, whatever their eondliti-mng ~f service. It shall
deoide nooording tn the nature of the employment and the
nunber of eandid-ates whether or not tn orgonise a competitive
exanination, The selectisn proeedures nay be utilised to
establish a list in order of merit of candildates who have
failed Yo be recruited but who ore considered suitable for
appointnent when & vooanoy arises. i candidntets nane
ghall remain on the list for one year.

Lrticle 18 - Bach candidate for appointment to the permanent
establiehment of the Publie Service shall be appointed on
probetion for one year and confirmetion of his appointment
to the permanent establishment shall be deeided by the
Public Service Comnission only after the expiry of the
probationary period and with the favourable recommendation
of the officer's head of deparitment.

The Commission may decide to extend the probationary
period, or to terminate the officer's employment after giving
hin one wmonthl's notice.,

Eowever, if the officer was appointed on transfer or
promotion from another office in the Publioc Service he shell
he reverted 1o his previous appointment and the one year's
probation shall eount in the ealeulation of his seniority.

Article 19 The Chief Personnel Officer for the Publie Service
shall assist the Commission and shall put his staff at its
disposal.

00/5
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SECTION 3 f;RECRUITMEHT PROCEDURES

artiele 20 No appolntnent; nor any promotion to a higher grade,
shall be made which is not for the purpose of filling an
existing ot fortheoning voeandy.

srtiole 21 Each vaecaney shall be notified by the Chief Personnel
Offieer to the Public Service Commismsion. The Comnission,
if it 1is satisfied that there is no sultcble oandidate on the
waiting list provided for in Lrticle 17, shall decide
whether reeruitment shall be by competifive examination or
otherwise.

artiole 22 When it has been deoided to recruit, the Chief
Personnel Officer shall inforn the employment offiee ~f the
Departnent of Labour amd Employment of the enployment
opportunity thus presented and give full informetion on the
nature and nunber of posts, the standards required, the
place of work, the salary and other advantoges attached to
the employment. The Chief Personnel Offiecer shall advertise
the vaeaney in the press and on the radio, and, if appropriote,
overgean, Similarly he shall ecirocularise the vacaney within
the Se®vice. :

irtiele 23 Applisctions for appointuents in the Public Servioe
- shall be addressed to the Chief Feraonnel Officer who shall
forward theu to the Public Service Commission.

Each application shall be in tripliecte amd shall be
aeconpanied bye=

- & birth certificcte or statutory declaration in
lieu,

- & certified copy of any certificates o» references,

~ where appropriate, o marriage certificate and
children's birth certificates,

~ o certificate of mediccl fitness for the employment
applied for, given by a nedical practitioner
approved by the Administration,

- an offieicl stotenent of police record or equivnlent
doounent.

irticle 24 . The Chief Personnel Officer shall obtain from the
Districts officinl adviee on applicants from the distriets,

For candidates who reside outside the New Hebrides this

advice shall be replaoced by an offiomal statement of police
reoord or equivalent document,.

../6
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CHAYPTER ITT

REMUNERATION 4D OTHER ADVANTAGES

Lrtiele 25 Bach ~ffieer shall be entitled to receive, in ,
arrears, remuneration conprised of the sclary oorresponding
to his index nunber and the family allowances provided by
deeision of the Council of Ministers,

"~ Additionally an officer may be eligible fori-
-~  the overtive poyuents provided for in the
regulations, but this applies only to offieers
in Grades 1 to 43

~ trovel and subsistence allowonecesg

~ any Bpecial allowance authorised in respeet of
particular conditions inherent in certzoin jobs.

The annexures to these Orders fix the clossification
of posts by cotegories ond the indexed salory seales.

Artiele 26 A1) officers shall be nmembers of a pension scheue for
which the regulations and rules of operation will be the
subjeot of o decision of the Council of Ministers,

ee/T
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CHLPTER TV

REPORTS LND ADV.NCEMENT

Article 27 Eaeh year every serving officer shall be the subjeot

irticle 28

of an annual confidential report which shall inelude a
general app&oclatlon of the officer ond his professional
corpetence. This report shall be written by the Head of
Departnment who shall notify each officer of his report.

When an officer acts in another post a special
econfidential repoxrt shall be prepored by the head of
departnent in whose department he is aceting, and this shall
be taken into account when the officer is considered fox
incremental advonceanent or promotioni

: le. iAdveneenent may be by incremental ndvaneenent or by

pronotion to a higher grade.

There shall be o Promotion Board conprised of the
nenbers of the Public Service Coumission, the Chiefl
Personnel Officer, and four staff representatives. The
staff representatives shall bo seleoted in aecordance with
the rules in Artiele 31 below,.

The Promotion Board shall deelde on asecelerated
inerenental sdvoncenent in respeot of nfficers with
outstonding confidential reports, but may only reduce the
normal period of service necessary to qualify for an
inercnent by up to a quarter of that period in respect of
any partisular salary point.

Conversely, for officers with bad reports the Promotion
Board nay suspend the officer's normal annual increument.

Promotion to o highor grode may be decided by
oxaaination or by selection, cccording to the declsinn of
the Puhbllie Service Commission.

In the oose of promotion by seleotion all heads of
departuents shall forward to the Chief Personnel Officex
the nomes of all officers in their departuent who are eligible
for consilderation. The Proootion Board shall then deeide
in the light of the perscnal files and the confidential
reports of the officers concerned.

On promotion an officer shall receive & salary

equivalent to the szlary in his former grade or, i1f there is
no equivalent salary, the next higher salary point.

+a/8
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CHAPTER V

DISCIPLINE
Article 29 Disciplinary punishnents arei-
"(a) warning,
(1) reprimond,
(e) suspenslon of increment,

(a) denotion,

(e) temporary suspension from employment for
o period not exceeding six months,

(£) coupulsory retirement,

(g) dismissal and loss of retirenment benefits.

Temporary suspension fron employment shall entail loss
of all remuneraticn and all other benefits. Conpulaory
retirenent preserves the officer'!s righte to retirenent
benefits but he connot corinence such benefits until he
reaches the normnal qualifylng age.

Artiele 3¢ Wornings shall be given by hecds of departuents. A
reprinand shall be given by the Chief Personnel Officer on
the recomaendation of the head of departnent.

Lll other recommendetions for diseiplinary action
shall be forwarded by the head of department to the Chief
Personnel Officer who shall submit themj with the personal
file of the officer condorned, to the Disciplinary Committee.

Article 31 " There shall be o Disciplinazy Committee composed of:=
b - the nembers of the Public Service Commission,
the Chairman of which shall be ex~offiocio
the ehairman of Diseiplinary Counittee,

- four utaff representatives drawn by lots

from the list of represantatlvel elected ap
followst

Each cotegory of staff shall eleot two represemtatives
within that eategory.

In no case shall the Disciplinary Committee comprise
officers of lower senlority than the officer appearing before
it, and it shall include at ieast one officer of the same
grade.,

«o/®
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_ In the case of zn officer in the highest grade
appearing before the Committee the staff representatives
shall comprises~

- the two elected representotives for that
grade,

- two other officers of the same grade, selected
© by drawing lots.

article 32 The prosedure before the Dlsclplinary Comnittee shall
be as follows:

On being informed by the Chief Personnel Officer of
o resonmendation for disciplinaory action warranting
punishment morc serious thanm o reprimond, the Comnittee shall
exanine the evidence subnitted, and inform the accused
officer, roquiring hin to give & written reply to the
charges made against hin,

Cn reoeipnt of his reply the Committee shall require the
accused officer to appeax before it for a hearing.

On conpletion of the hearing the Conmittee shall decide
by sinple majority.

Hotwithstanding the provisions of Representative
Agsenbly Resolution No,3 of 1978 providing for judicial
reforn, the deeisions of the Disciplinary Comuittee may only
be subject to appeal before the Joint Court, which shall
decide whether the procedure followed by the Committee wos
in accordance with sueh rules as may apply.

drticle 33 When the Digeiplinary Committee decides that the
public interest requires that cn offider shnll immediately
cease -to carry out his functions, it may suspend the offiser
forthwith. The suspended offieer shall receive half salary
during the period of suspension, but the total aununt of
fanily allowances to whieh he is entitled.

If the disciplinary procedure does not result in any
punisghment or if the punishuent is a warning or a reprimand,
the officer shall rceeive the salory withheld durlng his
suspension,

wrticle 34 If any offiocer is charged to appear before & court of
law the faet shall be reported by his head of departnment to
the Chief Personnel Officer. The latter shzll forward the
information to the Disciplinary Comuittee whieh sholl consider
whether cr not it should also icke discinlinary asction,

The Committee shall take no finol action until the
decigion of the court is given and confirned.

an officer who is imprisoned shall have zll his rights
suspended for the duration of his imprisonnent.
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CHAPTER VI

STATUS 4ND LEAVE

artiele 35 | The status of an officer may be one of the following:
' -~ on aegtive duty |
- on sabhbotical leove
~ on leave without pay
- on secondnent
- in retirenment

The regulations governing sabbatiocal leave, leave
without pay and seconduent shall be fixed by deecision of
the Council of Ministers,

in officer elected in a representative eapacity shall
be allowed the necessory tiume in which to ecarry out the
funetions of his officec.

in officer appointed to a post in a ministry shall be
placed »n sabbatical lenve. e shall be autonatically
. reintegrated into his post on the expiry of these funetions.

Lrticle 36 Serving offieers shall be entitled to annual lecve with
' gsalary of 30 ocalendor days for o ¢ompleted year of service.
Leave may be aceumulcted only over o period of two yeonrs.
Leove nay be taken in the course of the year in several paris.

An officer who has nnt conpleted a full year of serviee
© ghall be entitled 4o leave prnportional to the serviee
coupleted.

srtiole 37 1, fLn officer is entitled to sick leave on full salaxy
- for o maxipun perind of 28 days in emch onnseoutive period

of twelve nonths, provided that each sickness necessitating
an absence of nore thoan 24 hours is ecovered by o medical
certifiente received within 48 hours »f the ahsence. Thisg
period of 28 days moy be extended to 42 doys on full snlory
on nedical advice. The Chief lersonnel Officer may regquire
the officer %o be exanined by o nedical proetitinner approved
by the Administration,

2. Perliods of aobsenee due to sickness not covered by o

nedioal certificote and exececding 24 hours will be treated
a8 absence without leave and shall be without pay.

oo /11
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5 Periods of aobsence due to sickness, othsr than those
specified in paragrophs 2 and 4 of this srticle will be
treated as effective service ond shall be lenve-earning.

4. Teriods of absence due to sickness exceeding 42 doys
in a period of 12 consceutive months will be treated as
adninistrative lecve and deducted from the ~fficer's
nornal administrative leave except whers the provisions of
Articele 38 below apply.

Se When an officer faolls sick during his adninistrative
leave he will be regquired to exhaust hils lcave before
beconing eligible for sick leave.

irticle 38 1., An officer absent from duty due to sickness for a
period exoeeding 42 conseocutive days shall be examined by a
nedical board appointed by the Public Scrvice Coumission.
The medieal board ney grant further sick leave within a
limit of 138 days aond on half pay.

2. On the expiry of the sick leave granted umder the
previous paragroph, the officer shall be re-~sxanined by the
medical board whioh shall report to the Fublic Service
Comnission on the officerts fitness to resune duty. The
Publie Service Commission shall decide whether the offieer
shall resume duty, be retired, or granted further siock
leave without paye. Any sick lenve without pay granted
under this provision shall not count as effective mervioce
and ahall not be lecve corning.

3. Maternity leave of 12 weeks on full salary, of which
ot least & shall be token after the estimatell date of
confinenment will be granted to fencle officers on
presentotion of a nedical certificate indicating the date of
confinenant, Maternity leave shall count zs effective
service. iny extension of naternity leave will Ye treated
under the sane rules zs for siock leave.

da Leave of 2 days on full salary shall be granted to
officers on the occasion of thelr marriage, and 4 dayas on
the death of a parent or child. Leave of 1 day omn full
salary shnll be granted to o father on the oeeasion of the
birth of his child. |

Artiele 39 A decision of the Council of Mimisters shall fix the
extent to which the provisions of the Labour Regulation shall
apply with regrrd to the leave to be granted following an
aceident ot work or an illness arisiang from and directly
ottributable to an officer's work. Ix the neantinme the
provisions of Joint Decision No.18 of 1960 remain in force.
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CELPTER VII

TRANSITION..L PROVISIONS

- Artiele 40 These Standing Orders may from time to time be
) augnented by decisions of the Council of Ministers.

artiele 41 These Standing Crders repeal and replace Joint
- Standing Order No.3 of 1970, and any other provisions
whieh are inconsistent with the provisions of these
Orders.

article 42 Permanent Officers, econtraet officers, and Group ¢
~ Daily-Rated Employees of the present public service may,
on application, be offered integration in the new Publie
Service, at o grode ond salary toking into consideratien
their seniority and their efficiency in their present
enploynent,
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ANNEX T
Original: Freneh

STANDING ORDERS #OR THE PUBLIC SERVICE

‘ PAY

Permanent.officers and oontract officers of the Publis
Serv1ce are divided into 7 categories bosed on the nature of their
duties oand responsibilities, the abilities vequired and the conditions
of entry into the different jobs. a4 firet table shows the
definitions of the levels corresponding to the various categories.

& scoond table indieates the asalary soales applieable to
each eategory. For eaech eategory the serviece required on each salory
point in.order to qualify for on increment hos been fixed as follows:

~ 1 year on sgalory point 1

- 13 yearé on salory points 2 and 3

= 2 years on salory polnts 4 and 5

~ 2% years on salary point 6

~ 3 years on salary points 7 and 8
Promotion to & higher cotegory in accordance with the
provisions of irticle 28 of the Sitanding Orders for the Publie Serviece
ghall entail appointment to the salory point egual to that on whieh

the offieer iz gerving or if there is no eguivelent salary point to
the next hlgher point.
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LNNEX IT

OriginaX: Freneh
y WORK CH.LRACTERISTICS . 2PN , ——— o
CiTEGORY LEVEL . €F C.TECORY QUALIFICATIONS AND ENTRY i
; ?
7i Exercise of some delegnted Confirmed Irofessional Diplona or liecence or equlvalent gualification;.
authority. Implenentation qualifications. - - or 4 years service in categomy V and having .
of working wmethods and Initiative, Supervision successfully eompleded the necessary training |
general policy. =xllocation of work, Corrying out courses, !
of work, Fromotican of of special tosks unden :
training. direction. |

Vit Top line wmonagenent. - Relevant experience In University Degree or eguivalent qualification
neut sagory VI, nouassary for entry ints o professiony - or
4 years scervice in category VI and having

Bxrezalge of judy
amé ability €5 noks
torisions, or spedsialiged
knowledge.

rative skills

Hilivy B organise
L
a v soysivities.

gucaessfully somploted the necessaxy
training coursecs.
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SALARY SCALES / ECHELLE DES SALATRES

= ‘Annexe 3

-
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d)

Jnnual salary / Saloire omouel

15t CATEGORY 2nd CATEGORY 3rd CATEGORY 4th CATEGORY ~ 5th CATEGORY 6th CATEGORY - F¥h CATEGORY
18 CATEGORIE 2® CATEGORIE 3¢ CATEGORIE 4 CATEGORIE 5& CATRGORIE . §® CATEGORIS . 7% CATEGORIE
a [ c {d alb c da al b e { 4 a, b | e 4 al b c | @ _aLb' c .oa at b} e 1
1 {1 100 | 164,000
2 {1,5 | 104 | 170,560
3 |1,5 108 | 177,120 , ,
4 2 112 }183.680f 1 |1 | 120 | 196,800
5 12 16 | 196,240 2 § 1,5 i125 | 205,000
6 j2,5 1120 | 196,800 3 11,5 i 130 | 213,200 /
7 7 (124 1203.360F 4 12 135 {221,400 | 1 11 145 | 237.800 .
: 5 i2 120 1299.600 { 2 | 1,5 | 153 | 250,920 ‘
5 145 | 237.800 | 3| 1,5 | 161 | 264,040
‘ 4 12 169 | 277,160 | 1 ¢ 1 195 | 319.800
5 |2 177 | 290,280 | 2 | 1,5 | 210 ! 344,400 Do
6 )2,5 1185 | 203,400 } 3} 1,5 1225 ! 369,000 !
713 197 | 323.080 | 4 |2 240 ! 393,600 | 1 ;1 270 | 442.800 f
! 8 |3 209 § 342,760 )5 |2 |55 | 418,200 | 2 [1,5 | 290 | 475.600 ]
' 9 921 | 362,440- [ 6 ; 2,5 | 270 | 442,800 | 3 | 1,5 | 310 | 508,400
] 713 290 ] 475.600 j 4 P2 330 [ 541200 [ 1 {1 360 590,400 ;
) 8 i3 310 508,400 ;5 12 350 574,000 {2 {1,5 {390 639,600 i : ;
9 | 330 1541.200 } € 12,5 | 370 |606.800 {3 | 1,5 420 688,800 { I g
‘ 753 1395 [ 647,800 | 4 [2 j 450 798,000 } 1 [ 1 280 787 .20
i ! B i3 420 {688,800 |5 {2 480 787.200 | 2 31,5 1515 844,60
9 445 |729.800 1 6 2,5 {510 | 836,400) 3 | 1,5 |550 | 902,00
! 7 43 545 893.800 | 4 |2 585 959,40
8 13 580 951,200 | 5 |2 620 | 1,016,800
3 : 9 615 1,008,600 | 6 [2,5 | 655 | 1.004.200
! i ] 7 i 690 | 1.131.600
] o
i ‘ | HEADS OF DEPARFMENT/C.S.
% 1. . 1 'é90 | 1,131,600
! ! i 2 730 | 1,197,200
| oo i ! 3. 770 | 1,262,300
% ; 1 § : b | ! 4 810 | 1,328,400
; R i } . ! 4 ! '
a) Salary point, / Echelon .
b} Service required to ecrn next increment, / Anciemmeté moyenne pour changer d'échelon
e) Index / Coéfficient



