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THE ALIENATED LAND ACT No. 12 OF 1982 i' v,

Application of 
(Act.

[interpretation,

Register of 
Alienators.

Applications to 
be registered 
as alienators.

To provide for dealings between owners of ’laii^ 
and alienators and matters incidental thereitql
BE IT ENACTED by the President and Parliament
follows t- - ;i|nj|

This Act shall apply to dealings ;'jy;jn 
between custom owners and alienators!

1.

2.

i’ i|,
|i

\m\ 'I
K .!

i L

3.

4. (1)

only.
In this Act, unless the context otherwise 
requires i "'; 1

! i'jj ,'i j
"agreement” means an agreement fp^ ]! 
payment for improvements; ill
"alienator" shall have the same me|iitiling 
as in the Regulation; ; ji'fjf!, i.ia,,
"improvements" means substantial j
ments of a permanent character fekdfpjdihjgitH

' ' ; I 1 1 } ! ‘ *■" '? I
■ \ | ■ [■ • ' 1 -j

(a) reclamation of land from the ,pe'a»
(b) clearing, levelling or grading:[of 

land, drainage or irrigation [Of , 
land, reclamation of sewages,pnurj-jj' 
veying and making boundaries »: ’ i | !r| 
if completed before 30th July 31970.'

■ ' 1 ; j j:i
"Lands Referee" means the Lands Referee1; 
provided for in the Lands Referee ljAct! Nb

. i-iip.jlli
■ ' i I it"Registered mortgagee" means a' ripr Jjgaja 

who has registered a mortgage irt!;acpojr 
with section 13; :h i!!j '

i ! : ? I ,7 !• - I M | ^
"the Regulation" means the Land IR^fpndjlf" ■ 
Regulation No. 31 of 1980. 1 ......

Notwithstanding the provisions Pfjj the j jjf 
Regulation the Minister shall eejupi^'.a jlj jj 
register of alienators to be keptpj; jl|j

• • . - •' . .. .. ' • ' • ' !| j i-V-l
Any person who claims to be art:-al4r«ia 

~ ‘ ‘‘ personally 'orlljbhjrpshall apply either
an agent to be registered as supnij^it, 
three months of the coming into 1 jf dree j .kjjf
this Act. f(|
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(2)

Registration of 5. 
Alienator.

Refusal of 6.
Application 
and referral 
to Court.

Order by the 7.
Court in respect 
of status of 
applicant.

'' !,'

(3)

(1)

(2)

(1)

(2)

:! IJY. p-i- 2 -

A person who applies for registration 
as an alienator shall furnish the I i l;j, 
Minister with :- . i|

(a)

j:

* ivi -■ U ■ j .rI!! i !

a description of the land of j .Which! 
he claims to be the alienator^ jj I ij

(b)
"WiJ

sufficient evidence to esta r , 
that the applicant is an aliefyajbot? 
of such land; ,! !:! i'i

(c)

h j ii

a statement setting out the 'bptio'iisi 
referred to in section 17 j(3j)| 
which the applicant wishes jfjd 
tiate; and '

: i‘ / i' -■ $ f :(d) such other information including!1 
documents as the Minister may,!■ j ! 
require to satisfy himself that thd 
applicant is an alienator. -U. •'! i : ii

' ’ L "i ; ;!■ ! i ; ! i;! • <I :!l , -f : Si :iAny person who has made an application! (!j |! 
before the coming into force of tills Ajst,: 
on Form A for a certificate of registered 
negotiator under section 6 of th&iflRegufLal 
tion shall be considered to have ijidde! an j 
application under subsection (1) jcinj th.e||j !j J 
day of the coming into force of this Apvjj j

If the Minister is satisfied thatjtdn ji j|i|j ! 
applicant under section 4 is ah ;fdlijCnAtt:ijr j 
he shall register him as an alienator;. ! I

j !i|f I ;i
An alienator issued with a certificate ;'jof • 
registered negotiator before the coiniilg.j , 
into force of this Act shall forithw|l.thi|!ljj j after its coming into force be regist^ijl^d; 
as an alienator. -I'^! : -'rjfi :

- Mi'.
When the Minister is not satisfied thatji; ; 
an applicant under section 4 is ah j ! 
alienator, he shall notify the djjip^icanjt j 
in writing that he refuses to register ;jjth!e 
applicant as an alienator, and in-ipucr 1 h 1 
notification shall give the reascftib ii 
his refusal. ' ' j| l!

' ' ' i'ifnij
When the Minister has notified an;!ai-,nrT.n 
of his refusal in accordance witn>sub!s$c-[ 
tion (1) or failed to register aid,j,applicant 
within 60 days of the receipt Ofijjan ; tjfjp if 
application, the applicant may 5Wi|hinl 30 | 
days of the refusal or the expiry ppf' jthe ;j . 
60 days as the case may be, refer^he i# 
matter to the Supreme Court in;a£cpi'jd[ajiibe'- 
with section 4 of the Regulatfcm^t^rmir'r v* ■ i'.:;When the Court has heard a referlral -uMer ! 
section 6 (2) it shall either, daM|E^eJ|^jhC 
applicant not to be the alienkl^jj^Dh !be
the alienator <f the land referne’d^ftb :$h<
application and order the applicant ilio1 
so registered. !i hf

qi li'jf ,;V : 8 'i,l .-1 *■! • ■ i j 1 ?! I •!— /3«



>plic;ation 8.
ider section 4 
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ider section 6 
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Dss of Rights 9.
C Alienator.

estriction of 10. (1)
ight.s of 
ertain persons.

(2)

substitution of 11.
registered
ilienators.

legister of 12.
Mortgages.

legislation of 13. (1)
lortgages.

(2)

- 3 — iii1
An application under section 4 shall be ; 
considered to be an application also ; ii | 
under section 6 of the Regulation. ppi1 M

■ : , I.: 5* Sr !■ ■ ■!■ ' ■ I'll?/
A person who does not make an applicAtjloh 
in accordance with section 4 (1) shall" I 
not have any rights as an alienator''Inil i 
respect of any land. ' : ■ iijjjp i

- ■ ' j w •;? !v''j
A person who on the coming into forcO bf 
this Act is - •'

(a)

.'•Mi'

(b)

(c)

a person to whom paragraph (ej, J 
or (g) of section 15 {2) of the,
Joint Immigration Regulation N<piQ.8 
of 1971 applies; or Hfp i

• ■ - a person against whom an order i;‘ . 
under section 17 of that Regulation 
has been made; or Mir

- ■ ; ■ j I (j , ■ ,
a body corporate or unincorpordtd j 
or partnership in which a perjifri;: to! p 
whom subparagraphs (a) or (b) ijfi 1!:| 
this subsection applies has' etkfyy’- ! 
beneficial interest or share, i i

shall not have the rights of an aliehatqr’ 
in respect of any land except as prqvidq<j(ji 
in subsection (2;. , ii jji j j 1

: :! j| ■ j |
A person to whom subsection (1) applies 
shall be entitled to receive payment;! fell 
improvements provided that he applies' to ii 
be registered in accordance with ^ettldn

Under this Act, the Minister may regis 
a person in substitution for a registered 
alienator if such person is the lawful 
successor to the estate of a deceased registered alienator. 1'

i i

: ii i'it.; !•
ii ii

Notwithstanding the provisions ofi 
Regulation the Minister shall causa l!a ! 
register of mortgages of alienated|ji,andj !|ij 
to be kept for the purposes of thi|jMAc'}n.ji|! "
Any person who has lent money witH; aliemiJtdd 
land given as security may apply ijtpl'hdvdp f 
the loan registered in the register; of I ■'ii ' 
mortgages within three months of ;!thie edmiing 
into force of this Act. ■ : •!;j|? |,'J11;| ij j|]. JMiMj •
For the purposes of section 12
section ’’alienated land” means lit^firi 
relation to which there was an ailleitiajfcd
on the Day of Independence. r'iijnifU’H If

mi! Pi
' it :.i : ij; im! lj.

: Ii i - : P
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Information 
required on 
registration

Registration 
of mortgagee.

When mortgagees 
may be registered 
as alienators.

Voluntary
negotiations.

14.

15.

‘HP!
A person who applies to regi ster ;a mortj 
under section 13 shall furnish tjiejj^injLji
with -
(a)

m
the. document charging land a^ijgec j!: 
for a loan which shall bear lithe I: 
signature of the borrower or littjie j s 
signature on his behalf by aperspn 
given power of attorney to so 
and ' 1 !i| '!

Jetr

(b) such other Information inc 
documents as may be reasonably 
required by the Minister to I slati^slfy 
himself that the applicant ii: a 
mortgagee in respect of the:lahc 
referred to in the applicationi

If the Minister after having been fiirnjijlh* d 
with the documents and information!required 
under section 14 is satisfied that:: an l|'j 
applicant under section 13 is th’bportgE.jbe 
of alienated land he shall registei* STic|j j 
person as mortgagee in respect of;i ihaitj lu and.

16. (1) On the day after -

(a)

(b)

(c)

!H :
the period provided for in jpb<j:tip 
if no person has applied to lie; 1 
registered as an alienator;!; ;:j

si

* !i
the 30 day period provided -for jj in 
section 6 (2) if no applicantjaaB . 
made a referral to the Supreme Cbuif 
or

iii
.a.’ip

a decision of the Supreme Court qn<j-©r 
section 7 declaring an applicant n$t! 
to be an alienator where no ;pther 
person has been registered ap1 bn 
alienator or has a pending appllcja 
under section 4, ■‘iiiii

(2)

jlon

a registered mortgagee shall aubj||^i jjwjjj , , , 
subsection (2) become a registerieallj&lb^^qi 
for the purposes of this Act. ii j: ' '

. • - : i| ■:!?'!' i! i
A registered mortgagee shall be iptrtitl 
only to negotiate with the custqia1 j pwnpr’ 
for payment to him of the lesser joif, the1 following - t,

(a) the amount due to him unde, 
of the mortgage;

17. (1)

(b) the value of improvements'.

An application in accordance wi _ 
of this Act shall receive consi<$eire.tioii$ 
the Minister before applications jiijadcjjK" 
section 6 of the Regulation frbmiipbipbp: 
who are not alienators. • ' -i'jij j-.MIj :
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:<

pent of 
provements.

S

cing of day 
? conclusion 
negotiations

;h

(2) If the custom owners of the land referried 
to in an application by an alienator! [under 
section 4 either indicate to the Minister 
by a day stipulated by him a willingjnes^ j 
to negotiate one or more of the options, i ; 
referred to in subsection (3) or do nqt;j ; 
notify him within that time of their i. |j !=: i 
refusal to negotiate the Minister shall! 
issue a certificate to the alienator 1 
accordance with section 6 of the Re

(3) The alienator may be registered to ; rie^dxijat
for,

(a)

?l if
7 1. •a lease of the land in respect 6il j'

(b)

(c)

which he is registered as alienator;
j ; ! ■ [\ .

a lease of part of such land; :

a lease of such land and other land 
in addition to it; |

(d) payment for the improvements to;, iSiuch 
land; or • irlii:!

(e) a lease of such land and payment!: 
the improvements on the land that are 
not included in the lease. i :?ifi ? i it |:

18. Where the value of the improvements apj,;' 
determined under the provisions of tilts 
Act or any other Law is in excess of 6ne 
million vatu and the custom owners aihff! i unable to pay the full value of the |hK 
improvements on the making of the agreementj 
the custom owners shall be entitled itq; mak!e;| 
payment for the improvements by equal?! 
installments over a period not ‘
ten years. •

19. (1) The Minister may,

(a) of his own motion; or

(b) on application from either the 
owners or the alienator,

serve notice on the custom owners andj
alienator requiring them to indicate jtohim
within a time stipulated in the notic 
day by which they are able to submit i 
lease or agreement to him for approval.

(2) The Minister may after the end of 
stipulated by -him under subsection'!j^jlT 
notify the custom owners and the alijp 
of the day by which a lease or agreei
shall be submitted to him for approvi

(3) i-nyy
If a lease or agreement is not submittec 
the Minister by the day stipulated unci&r . 
subsection (2) the Minister may extendi the 
time for such submission.
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Approval of 
lease or 
agreement.

Referral to 
Lands Referee 
during
negotiations.

Compulsory 
referral to 
Lands Referee.

Criteria for 
valuation of 
improvements.

20. (1) Subject to subsection (3) if a leas
agreement is submitted to the Mirt 
by the day stipulated under section: 39 
(2), he shall within twenty-one .'days • 
either approve the lease or agreen ant 
refuse such approval. ! | :

(2)

21,

(3)

(1)

(2)

22.

23. (1)

y

- .,*[ ii■ : ?i ■L-m. ,iThe Minister may if he considers!Ijp]; "\ 
desirable, refer any term of the Ibase 
or agreement to the Lands Refereeiljfbrj 
opinion before he exercises his ;p|werjs 
under this section. . ;• I'J j!j. Ii >

;! ! :»i 1; i jj ■ 'The Minister may make his approval 1 :qi>; , 
ditional on acceptance by the custom tcvrojbij's 
and the alienator of changes proposed byf 
him in the lease or agreement. : '! ' ;

• : if: : . j I :{!:
During the course of negotiations, j ox jtK$ 
terms of a lease between an alienator aftc 
custom owners, if the Minister considers; 
that the negotiations will be theijvepy 
expedited he may request the Larid'isir ‘ 
to give an opinion as to the rent that 
should be payable taking into account itfye 
circumstances and terms agreed at' '
stage of the negotiations. ipi: ! i ■'
The Lands Referee may during the; j fee 
of such negotiations, at the requejs 
the parties thereto, assess the ‘[rjen 
would be payable if all other terms 
lease were to be agreed between thfe 
and approved by Minister. ...

the custom owners do not indiciate ja 
willingness to negotiate in accord.? 
with section 17 (2); or : J !l

: : :• : l|f •: i . | ■ jjj ;a lease or agreement is not ipubmitpiE 
either by the day stipulatedy iLmdfbtliji} , 
section 18 or within an extension [jqjf! 
time granted under that sectiohy

If,

(a)

(b)

the Minister shall make a 
Lands Referee requiring him to ais 
the value of improvements. ;-{|fj>
The Lands Referee shall value id^rpiveii^ 
for the purposes of this Act at - si>Cht!jiiij 
as would in his opinion fairly rejpjtje^ 
the market value of the improved*T ‘ 1
the time of the valuation to ar 
of the land on which the improj 
are situate and shall take into; 
ation such other factors as the1! 
may specify.

ce

/*—9
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Decision of 
Lands Referee 
to be final.

Vacation of 
alienated Land.

(2)

24. (1)

(2)

25. (1)

(2)

' !hji vf 'H Ii 1 i.
From the sum arrived at by the Lanjjip! ui 
Referee under (2), he shall deduction' 
amount equal to the value of reasonable 
rent for the use of the land betwbph , ,
the Day of Independence and the vacation!; 
of the land by the alienator. : ||| j | '
The decision of the Lands Referee I|>h:! 
the value of improvements shall1 be fjinali 
and there shall be no appeal therefrom 
to any court except on a point ofliiCjii.tlAn appeal on a point of law shall! upe ;; 
made to the Supreme Court withikflljPiIf,4.' , 
days of notification by the Lands ; jftjs'f e(r« 
of his decision to the party appealklng 
therefrom. " -;i !•!?•; j ■ ■' 3'f ■

' ij'ji j
Subject to subsection (2) a persori 'shal|t i 
vacate and surrender to the Minister land ; 
occupied or claimed by him as an^lienaibrj 
either in person or through agents rii- I j

' ' ! :%:j -
(a) if he does not make application unqj/sr 

section 4 (l) in which caseijhje shpm 
vacate and surrender up the | "
not later than three months!
coming into force of this 1

(b) if he is a person to whom !section i 
(2) applies but he does not-jtyaKe5! a 
reference thereunder in whijsh,icd3 
he shall vacate and surrender'Up t 
land immediately on the expipjajtip a , 
of the 30 days referred to ihithat:| 
section; or ! .-i i. i f

(c)
ii !M !.

(3

(d)

(e)

if he is a person who make s'! a.; 
reference under section 6 (2) in 
which case he shall vacate and! : 
surrender up the land withiii|3p [| ,;i 
days of the decision of the;! jCopriti 
that he is not an alienator pf the
iand; "1(1 ^
if the custom owners of the laUd 
indicate to the Minister in &c<bq) 
with section 17 (2) that the|K:are 
willing only to negotiate payment 
for improvements to such land in j ij 
which case he shall vacate iand, j J 
surrender up the land within!'60 ,
days of notification to him fc>yi tbd 
Minister of the wishes of -tjief*!! " 1
custom owners; or 1 'f'ji!'

' " . - ■
within 60 days of a refer^ap-ll^y|{ 
Minister under section 21. i;J «• I!,>

e

Any person referred to in sectibrii 
shall vacate and surrender up;-tjoj 
Minister all land of which he’.b^jj' 
claims to be the alienator withii 
days of the coming into force bf jj _

.........................
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ii'i ■

!'! I,

27,

28,

29.

(3) !ilWhere any person who has been required 
by the Minister to vacate or surrender 
land as required by the provisions;j ‘pjf 
section 25 (2) fails, neglects brijjiiji, •< « 
refuses to do so, a Warrant may be^i'ssjTje^ 
by a Magistrate authorizing the police 1 ' 
to use such force as is necessary jto ; 
remove such person or persons from;; the
property named or described in thefjbrdqr, 
of the Minister. in

26. (1) If in the opinion of the Minist'el

(2)

(3)

1

stri-

I !

custom owners of land referred; ioi 
application under section 4 (1); cd^jpt, . 
be identified within a reasonable ;jtime i ;j;>! 
the Minister may appoint a person to a 
as trustee for and represent the custom 
owners for the purpose of this Act* ;j

ii ;i ii i l Mi!Except where the context otherwise; preqd^i 
a trustee appointed under subsection (1)| 
shall be considered to be the custom own 
for the purposes of this Act. ,, ,

e,

A trustee appointed in accordance! .yith; 
subsection (1) shall not be persqnaljly I :| 
liable for anything done by him inMgbqdij 
faith on behalf of the custom ownersj for! 
whom he is appointed to act as trustee, !!|

i M-jl ! \Li,
Any moneys payable to a custom owner under 
a lease made under this Act where lithe • 
custom owner has not yet been idenxified 
shall be paid into a Special Fuh<^: q'etab " 
lished by the Treasury where they shall 
be held on behalf of the custom owner.|

res

The Minister may make orders for the | 
better carrying into effect of thejipjurbqi, 
of this Act and in particular may make] ' 
orders providing for Nil'! Mil" i .Hi!d' lihdi

r !p ii ' i . fi

(a) anything that may be prescri 
this Act;

es

(b) the manner in which any applipatiohE. 
may be made under this Act;;Mf V! M'i:

(c) forms to be used for the purposes | oj 
this Act. . '• 1 !

oh! isuchThis Act shall come into force _,T 
day as the Minister shall declare [by 
Order published in the Gazette I b! 1; i

■ i I

!■■ Ml
ill!i JiiiiiiiIi . ! M!

i! i


