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REPUBLIC OF VANUATU

BILL FOR
THE CIVIL AVIATION ACT No.38 OF 1982

To provide for the regulation and control of Civil Aviation in Vanbat

matters rclated thereto. :

BE IT ENACTED by the President and Parliament as follows :- 1E‘ :

INTERPRETATION - ii ,2

1. In this Act, unlees the context otherwise requires :-- ‘i ?E
"aircraft" means any machine used or designed for nav1gatio; Lff&ﬁc“

air but does not include a machine designed to derive supporrfin'the
atmosphere from reactions against the earth's surface of a;r ﬁxpelléd
from the machine; i !

|
"airport'" means any area of land or water designed, qui
apart or used for the landing or take-off of aircrafrcr;

"Department' means the Department of Civil Aviation;

i
i
"Director" means the Director of Civil Aviation; é N,
""Minister" means the Minister responsible for Civil Aviatién.
i
|
i
|

PART 1 - REGULATION AND CONTROL OF CIVIL AVIATION

DUTIES OF THE MINISTER
" 2. It shall be the duty of cthe Minister :-

BRI
. it f. N
(a) to supervise all matters connected with civil aviation; L

| \ | e
(b) to wundertake and to cooperate with persons undertaki L"su%b
projects, technical research, study or investigaticn, as in his
opinion will promote the development of civil avlation iin
Vanuatu; . ? l;{_}i
(c) to construct and maintair all government airports and facxli— :
ties including all plant, machinery and buildings neceai#ﬁy for

their efficient operation; ; iir
( | 1

IR
(d) to control and manage alrcraft and equipment necessa*y for' th
conduct of government's services; b

g ‘
(e) to operate such services as the Government may approve; |!
; |
!

(f) to prescribe aerial routes;

(g) to take such action as may be necessary to secure, by jint
national agreement or otherwise, the rights of the Goverrmel t

international air traffic; M

(h) to cooperate with the aviation authorities or staff| o
governments or countries for any purposes pertaining:
aviation;

re




(1)

(3

POWER TO MAKE REGULATIONS

3. (1) The Minister may make regulations :-
(a) providing for the registration of aircraft in Vanuatu;
(b) prohibiting aircraft from flying unless certificates bf ‘
worthiness issued or validated under regulations are in f
and except upon compliance with such conditions as to maintdd
ance or repair as may be specified in regulations or otherwis
(c) providing for the licensing, inspection and regulation bf alr-
ports, for access to airports and places where aircraft :have
landed, for access to factories and hangars for the purpose of
inspecting work therein carried on in relation to aircrafitilor
|
parts thereof, or equipment carried thereon and for proh bdcing
or regulating the use of unlicensed airports; Pt
] ! §0
i
(d) prohibiting persons from engaging in, or being employed ih ﬁHinl
connection with, air navigation in such capacities as!mai“bk
specified in regulations except in accordance with provisjo d'in
that behalf, and for the licensing of those employed at akr orts;
licensed under regulations in the inspection or superviTio» of'
aircraft; }.
i
.(e) providing for the conditions under which, and in particula ikktgf
airports to or from which, aircraft entering or leaving alt
may fly, and as to the conditions under which afrcrafc %a Tfﬂy:‘
from one part of Vanuatu to another; ; P
! ;i‘ziv
(f) providing for the conditions under which passengers anq ngbé
may be carried by air and under which aircraft may be used for
other commercial, 1industrial or gainful purposes, and for
prohibiting the carriage by air, of goods of such classes! as'may
be specified in the regulations; i :
(g) minimising or preventing interference with the use or efféctlvE v
ness of apparatus used in connection with air navigation, é
for prohibiting or regulating the wuse of such appara:uﬁ as
aforesaid and the display of signs and lights liable to eﬂda Br
aircraft; I i
| P!
(h) minimising or preventing interference from electrical apparal &
in the vicinity of aeronautical telecommunications and r 3{
navigational ground installations; ' !
i |
(1) generally for securing the safety, efficiency and regularity:

-2 - !
|
1

to investigate, examine and report on the operation and ¢
lopment of commercial aviation within Vanuatu; |

!
to consider and prepare such regulations as may be necesiar::
the control or operations of civil aviation in Vanuatu and |

the control or operation of aircraft registered in Vanuatu,

air navigation and the safety of aircraft and of persohs |ag
property carried thereon, for preventing aircraft endange
other persons and property and in particular, for the detent
of aircraft for any of the purposes specified in this patdgr.f




(2)

(3)

-3 -

(j) providing for the maximum hours of work and other working c?ndi-r7

|
|

l

tions for pilots, cc-pilots, navigators, flight engineers

other persons employed by any person operating a cowmercial 3b

service;

(k) requiring persont engaged in, or employed in or in conne#tﬁdﬁjlﬂ
with, air navigation to supply meteorological 1nforma~ioﬁ fdﬁ o
i

the purposes of air navigation;

(1) regulating the making of signals and other communications

to alrcraft and persons carried therein;

(n) regulating the use of the civil air ensign establishe

Vanuatu;

(n) prohibiting aircraft from flying over such areas in Vanuat:

may be specified by notification;

(o) providing for the manner and conditions of the issue,

tion, renewal, extension or variation of any certifi
licence or other document required by regulations, includin
examination and tests to be undergone, and as to the
custody,” production, cancellation, suspension, endorsement

surrender of any such docuuent;

(p) regulating the charges that may be made for the use of Govemn

ment airports or ailrports licenses under regulations,
services provided at such airports;

(¢) requiring the payment to the Minister of charges,

su
amounts and in such currencies as may be prescribed in the idﬂ

gulations, in respect of navigstion, communications
traffic control services;

(r) prescribing the fees to be paid in respect of the issue, v lgda~
tion, renewal, extension or variaticn of any cercifi cQte,
licence or other document or the undergoing of any examlna:ion

or test required by, or in pursuance of regulations

1
N

'

i
and
oL
aqd

I
l
i

respect of any other matter in respect of which it appenr

the Minister to be expedient to charge fees;

(s) exempting from any provisions of any regulstions any aircﬂaf

persons or classes of aircraft or persons.

Any regulations made under this section may make different prOVIsidns l
with respect to different classes of ailrcraft, airports, persons! £3

by or '

ajih
f
i
¥

vallflak ! i1
caté,
g, the

[Form, |1 |
erd

i 1in
’CO

i

%d ;e  '5

property ard with respect to different parts of Vanuatu but sha!}'so 4

far as practicable, be so framed as not to discriminate
circumstances between aircraft registered in Vanuatu by

transport undertaking and aircraft operated by another such!undgkf

taking.

Any regulations made under subsecticn (1) may authorize the
to make and issue orders or directions with respect to such.
coming within this section as the regulations may prescribe.

in
one

J
|

|

Dire
?(wﬁ
h';

U

‘iike a8

1SN




(4)

In case of conflict

- 4 ~

conditions, the provisions of the former shall prevail,

INVESTIGATION OF ACCIDENTS R
The Minister may make rzgulations providing for the investigati:“.,

4, (1)

(2)

of any alleged breach of any regulatioms, or of any accident ar
over Vanuatu or occuring elsewhere

out

Vanuatu.

Regulations made under subsection (1) may contain provisions;

(a)
in such manner and by such persons as may be specified;
(b) prohibiting, pending investigation,
with aircraft to which an accident has occured;
(¢) auchorizing any person, so far as may be necessary
purpose of an investigation, 'to have access
remove, take measures for the preservation of, or otherwise;ﬂéaT
with any such aircraft;
(d) authorizing or requiring the cancellation, suspension,

i
. ;|:;
requiring notice to be given of any such accident as afor%;aigg

to,

ment or surrender of any licence or certificate granded?
the withdrawal or suspension of any vali
om

this Act, or
conferred in Veanuatu of a licence granted by a duly
authority elsewhere, where it appears on investigation
action ought to be taken.

4

between the provisions of any regulati
under subsection (1) paragraph (j) and the provisions of any dth
or regulation relating to the maximum hours of work and other w

to aircraft regis

access to or interfprence; !
3 i
n
i i
!

LICENCING OF AIR TRANSPORT

qufl‘:

tered f1)

fdr| the
expmine,

enlid

ha

5.

(1)

The Minister may make regulations

———— e %

(a) to secure that aircraft shall not be used in Vanuatu b
person -
(1) for flying, while carrying passengers or goods
or reward, on such journeys or classes of |jo
(whether beginning and ending at the same po
different points) as may be specified in the
tions; or
(1i) for such flying undertaken for the purpose of any ;J @
or business as may be so specified, o
except under the authority of, and in accordance with any 1
licence or permit granted to the said person by the lic
authority specified in the regulations; g
i
! |
(b) providing for the circumstances in which a licence und?ri
regulations may or shall be granted; 1
' ' b
(c) providing for appeals from the licensing authority Uy P]ﬁ
interested in the grant, refusal, revocation or suspensip
licence; -f'
. |




,

(d} providing for the conditions which may Lo attached to shch:
licence, including fares and cargo rates to be charged by;
holder;. ;

(e) providing for the information to be furnished by an appllm
for, or the holder cf, such a licence to such authorirties ’sl
be prescribed, including details of the resources of It
applicant and the financial arrangements made by him in r spE,_:
of the business activities in which he [s engaged and
expected to ke engaged.

to be used in contravention of any regulations made under subsecthion' '
(1) he may give the person appearing tc be in command of the ai_crh' Coo
a direction that he shall not permit the aircraft to take cff [ungil ' i
the Dircector has inrormed him the direction is cancelled. 1.

(2) Where the Director has reason ro believe that an aircrafr is in%eni

INFORMATION AS 10O AIR TRANSFPORT
6. (1)  The Minister may make regularions requiring any person who :-

(a) carries -on the business of carrying passengers or goodsli in’
aircrate for hire or reward; or

(b) is Lhe holder of a licence in respect of an alrport; or ‘r>;f ;; i

|
(c) is the owner, or tpe pilot or other person in charge qt;é i
aircrafe, I-W !

}
|

to furnish to him in such form and at such ctimes as may be speclfiedr
therein, or by notice, information of such desription as may!be ﬁﬂ
i

specified concerning the operation, business management ald
financial accounts in respect of zuch alrcraft or airport.

|
! k ‘
P [

(2) Ho financial informat{on which has been furnished to the Minister mn
pursuance of any regulations shall be disclosed to any other ;efsbn
urnless che person providing the information has consented in udexpg IR
to such disclosure : “|= ;:‘:

I I A R

Provided cthat nothing shall prohibict the disclosure of anj guch - '

information to an officer of any Government department or a Hinikt%r.

tion for the purposec of any legal proceedings which may be takeﬂ my B
virtue of this section or of regulations made under this section ‘dr
for the purpose of any rzport of any such proceedings, save that S
person who is in possessiorn of any such information obtained bylvi t SRR
of this section or of regulations made hereunder shall not be equired Jf .
by any court or arbitravor toc disclose that information witholt the ué‘ig‘
consent. in writing of the person providing the information. ; '!l i

f
|
i
(3) Nothing in this section shall preclude the disclosure of any inkoJMJJ :i::,
|
|

) PART 2 - DEPARTHENT OF CIVIL AVIATION

ADMINISTRATION OF THE ACT
7. Thare shall continue te be for the purposes of this Act a depar




i
i
i

i
|
S - |
i

of the government to be known as the Department of Civil Aviah”'
which, under the control of the Director, shall be charged u.
administration of this Act and with such other functions |asi#
lawfully conferred on it. P

FUNCTIONS
8. The principal functions of the Department shall be :

(a) to ensure the safety of air navigation;

(b) to promote and encourage the orderly and economic deve
civil aviation;

(c) to ensure the observation of any regulations made u
Act; . i

(d) to initiate and carry out surveys into any aspect 6f3!b1Vi1ﬁfJg
aviation; : R

(e) to advise the Minister on all matters affecting civil ‘aiibn@??ﬁ
i“:‘ v

|

|

(£) to perform such other functions as the Minister may from Eime éé
i

time impose. { 5

1
|

PART 3 - LAND AND BUILDINGS FOR AVIATION PURPOSES Aoon o

CONTROL OF AIRPORTS AND BUILDINGS { A

9. (1) The Minister may establish and maintain airports, and provi%' a
maintain in connection therewith roads, approaches, apparatuys,|eéqui
ment and buildings and other accommodation. o

1

(2) The Minister may make regulations for the management, copté 1 :aé
supervision of airports in Vanuatu and such regulations may brovit

for all or any of the following matters :-

|
(a) the regulation and restriction of the admission of Qer &ﬁs §6f 
airports; : l %|i3 g

IR
(b) the regulation and restriction of the use of vehicles, sh|J ' jd jii
aircraft of any class or description on any part of any a

(c) the destruction of livestock (including horses, cattle; ‘ e? i
donkeys, sheep, goats, pigs and dogs) trespassing on'an qaiﬂe‘fg
port; jio

(d) the charges to be paid for the use of airports and £

services provided thereat. |

|
|
|
(3) Any regulations made under this section may be general ‘or:|n
restricted to any particular airport. T.l

REMOVAL OF DANGEROUS OBSTRUCTIONS : g |
10 (1> The Minister may, by Order, require the removal of any bu

structure, erection, tree or other thing whatsoever on any; ,

water which may constitute a danger to aircraft flying in ac d“é

with normal aviation practice. ot

J




STRICYION OX TBE USE OF LAKRD i AN

.

(2)

(3)

(4)

(5)

(1)

(2)

~J

!

The Minister may, by Order, suthorise such persons as he may deen :
appropriate to remove or to alter to such extent as may be specifiied
in the order, such building, structure, erection, tree or thing which
is in contravention of an order made under subsection (1).

under subsection (1) shall be paid compensation therefor and
default of agreement, the amount of such compensation shall be fixed:
by the Supreme Court. A
Where an order is isgsued in relation to a Government airport ih’l
compensation ghall be paid by the Government, and where the order!i
issued in relation to any other airport the compensation shall be phi
by the owner of that airport.

Any person suffering loss or damage in consequence of an order @Edé

Notwithstanding the other provisions of this section no compensation
shall be payable for any loss or damage suffered in consequence of aﬂ
Order made under this section where the building, structure, ere-
ction, tree or thing has been erected or planted in contravention of
any regulations msde under section 11. :

For the purpose of ensuring the safety of aircraft flying |in
accordance with normal aviatlon practice the Minister may mﬁkg

regulations restricting the use of land in the vicinity of airporLs;l

Such regulations may provide for the prohibition and restriction of

(a) the erection of buildings, structures or other things 1in &ny|'

area specified;

(b) the planting of, or the limitation of the height of, any traeéz
in any area specified; ;

(c) the sowing or growing of any plant or crop in any afea_-

specified;

(d) the bringing of vessels or vehicles into any area specified, or
the anchoring or motoring of any vessel or vehicle therein. '

Any owner or occupier of land who suffers loss or damage in conge—
quence of any regulation made under subsection (1) shall be eligible
for compensation if he submits a claim to the Minister in respect|o
a Government azirport, or to the owner in the case of any otﬂer
airport, within a period of six months after the publication of such
regulations in the Gazette; ;

Provided that -

(a) such loss or damage shall be assessed having regard only |to ﬁ;: j
circumstances Iin existence at the time of the publication of'?f: 

such regulations; and

T

(b) the maximum amount of compensation payable under this sgb-|';
section shall not exceed the amount by which the market valuq'of‘=”.'-v

n

;

such land is reduced as a result of making such regulations.

s g e




"(3) 1In the event of disagreement as to the amount of compen atﬁv
shall be paid in respect of a claim under the provisions of qub.
(2) the amount shall be fixed by the Supreme Court. |

DISPLAY -.:» LIGHTS
12, The Minister may make regulations -

(a)

(b)

(c)

(d)

PROVISION OF AID
13, The Minister may establish and maintain apparatus for the prov;‘
of visual, radio or other assistance for the safety and dangatlc
aircraft
appropriate equipment and buildings and other accommodatgon.J

OFFENRCE
14. (1)

(a)

(b)

(c)

(d)

(e)

(£)

Any person who :- | J{i H

- 8 -

cestricting the display of lights within the area
“sed by aircraft within the vicinity of airports;

requigzing the display of lights, of an approved type,
ings or structures within the arca customarily used by;airct
within the vicinity of airports; i 2) P

i ' ll

requiring the display of lights, of an approved typ:}f :
building or structure more than three hundred feet‘iﬂ:hgﬁgh:v
above ground level; and P RN

generally for the purpose of ensuring the safety of a£r¢§af§'

and provide and maintain in connection tler¢w1qh

I I
PART 4 — MISCELLANEOUS IR

contravenes or fails to comply with the provisions|of any
lation made under this Act; aE

performs any duty or exercises any functions ‘%oq:fbﬁiqh 'a
licence or rating 1s required under any regulation;made dﬂder
this Act without holding the appropriate licence or| rating, '

| . ,;j‘j‘
makes a false or deceptive statement in or in co#nifcion‘+1£§:
any application for a licence, rating or certificdte iss qd=

i

under any regulation made under this Act; I :IH:EE'L;“
B N

makes, procures or assists in the making or procﬁrihg‘oﬁ
false or deceptive entry in any document, book or récoﬁﬁﬂma
kept under any regulation made under this Act; '

or kept under any regulation made under this Act; q'
® l

obstructs or hinders an 1investigation carried ¢n

IEr
I
I
destroys, mutilates or alters any document, book or record:
regulation made under the provisions of section 6;5'I

l




i

Do

\ . : . . . | i Tt
(g) obsiructs or impedes any authorized person acting in che perfor-

mance or exercise of any duties, powers or functions co#feg'%?

on him by any regulations made under this Act; Co

afircraft or its passengers or craw,

P
[
shall be guilty of an offence and shall bSe liable on convictripm: A
fine not exceeding VT. 300.000 or to imprisonment for a teérm jﬂ.:

exceeding two years or to both.

1

it

(h) does or falls to do anything likely to imperal the safccy ﬁf;ph N
- |

)

{

1

|1

(2) The owner, operator, hirer or pilet in command of an aircraft whli
flies in contravention of any regulaticn made under this Act's al
guilty of an offence and shall be liable on conviction to a fing
exceeding VI. 200.000 or to imprisonment for a term not exceeding
year or to both, unless he proves that the alleged contravention
place without his actual fault or privity. Co

!

s

JURISDICTION -

15, When a person has violated any provision of this Act or of anyi :ef :
ation made thereunder with respect to the operation over the |hjig
seas cr any territory not within Vanuatu of an aircraft registeivuff
Vanuatu, the offence shall be within the competence of and| m3
charged, tried and punished by the court haviang jurisdictipni;i
Vanuatu in respect of similar offences. i

PROSECUTION WITHBIN 12 HONTHS .

16. A prosccution for any oifence under this Act or any regulation
thereunder may be commenced at any time within twelve months frop|th
time the offence is alleged to have been committed. ’

|

CERTIFICATE .

17. In any proceeding under this Act or the regulations made theﬁou‘
any certificate purporting to be signed by the Minister stating| |
a valid or subsisting licence, permit, certificate or other $otuwgﬁt‘
of authorization under this Act or any regulation made thereundkr has
or has not been issued to a person named in the said cer(ifi??'c
shall be evidence of the facts therein stated, without furthér‘prhpfi;
therect. N A

RS
REPEALS i
1€. (1) The Joint Regulations and Acts set out in the Schedule are repsdl
{2) Notwithstanding the provisions of subsection (1), the chavges,
or taxes in force immediately before the date of the commencaemg
this 4ct shall continue in force afrer that date until ama
repealed or replaced in pursuance of and in accordance Wit
provisious of this Act. ;
]

COMMENCEMENT ; ;
19. This Act shall come into operaticn on such date, as rthe Minigue

shall by order appoint.




10.

11,

12.

13,

- 10 -
-
|
SCHEDULE .
LIST OF JOIRT REGULATIONS AND ACTS REPEALED i;
(Section 18 of the Act) N
|

J.R. No. 12 of 1948 for the provisional control of aircraft enterin
leaving the New Hebrides or operating in the New Hebrides and of persé
goods carried by air.

J.R. No. 2 of 1953 amending J.R. No.
of aircraft.

;
12 of 1948 for the provi

J.R. No. 17 of 1961 amending J.R. No.

control of aircraft.
|

J.R. No.
of '"local aircraft'. }
J.R. No. 38 of 1964 amending J.R. No. 12 of 1948 for the pr%Vt;

control of aircrafet. f
?
12 of 1948 as amended by JFR

J.R. No. 19 of 1966 amending J.R. No.
of 1964, é
B
J.R. No. & of 1971 to provide for the exercise of control ovef:
adjacent to Government aerodromes for the purpose of securing thelsa.ﬂl
aircrafe. !
J.R. No. 10 of 1971 amending J.R. No. & of 1971. |
iy
S
J.R. No. 15 of 1973 amending J.R. No. 12 of 1948 for the provision

control of aircraft.
J.R. No. 57 of 1973 imposing an Airport Departure Tax.
J.R. No. 1 of 1974 amending J.R. No. 57 of 1973,

J.R. No. 24 of 1974 relating to public access to aerodromes.

T

The Aircraft Control (Amendment) Act No: 7 of 1981.

[ T

12 of 1948 for the provisional cont

1 of 1964 amending J.R. No. 12 of 1948 with respect to d¢f1 ¥

B




