REPUBLIC_OF VANUATU

THE COASTAL TRADING (CONTROL)
(AMENDMENT) ACT No. Q4 0F 15981

Arrangement of Sectiony

( 1. Amendment of Joint Regulatlion No. 17 of 1980.

2. Commoncement.
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REPUBLIC_OF VANUATUY

DASTAL TRADING (CONTROL)

( AMENDMENT) ACT No. Q4 OF 1981

To amend section 4 of tha Coastal Trading (Control)
Regulation No. 17 of 1980,

Be it enacted by the President and Parllament as follows -
1. The Coastal Trading (Control) Regulation No. 17 of

1980 1s amended by adding the following subsection

to section 4 -

»(3) The Licencling Officer shall obtain the counsent of
the Miniseter baefore granting a coastal trading
licance to -

(a) any person who is not & citizen of Vsnuatuj

(b) a partnership, where any partner is not a
citizen of Venuatuj;

(c) eny body corporats tha membars of which includs
a person who is not a citizen of Vanuatu)

(d) any body corporate or partnarship which in the
opinion of the Licaencing Officer is controllad
by 3~
(i) a pesrson, not baing a citizen of Vanuatu;
(11) a body corporate, the members of which

include a person who is not a citizen of
Vanuatu,"
2. This Act shall come into force on the date of its

publication in the Gazetts,
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8ILL Fon
THE COCOA ACT No. 200 or 1981

Explanstory Note

The purpose of this Bill ic to laprove the quality of Vanuatu
tocoa beana,

In recsnt years the quality of Vanuvatu cocca bsans hae
declined conesiderasbly and they just about wmust the minimun stsndarda
leid down by the Food and Agricultural Organisation. Consequantly
only low prices are paid for Vanuatu cocca beans,

The purposs of this law ie¢ to enforca nigh standerds for thae
commercial processing, handling and sturege of cncoa boang and tor
setting an export etandard for Vanuatu cocoe besne,

5. Regunvenu
finfster of Agricultura,
‘ngguber, 1981, forectiy and Fisherles,
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RLPUBLIC OF VANUATY

BILL FOR
THE COCOA ACT Ko. 0F_1581

Arrongement of Sectiogns

PART 1 : PRELIMINARY

Exclusion of Seed Cacso.
Intsrpretation.

PART 2 : LICENCING OF COCOA FERMENTARLES AND OEALFRS

Licence raquired for ferusntarices and dsalers,
Appliceticns for licences,

Licance,

Es#dorsament of licunceas,

Validity of licence.

Displey of liconce.

Prices to bo dissioyad,

PART 3 3 VANUATU £ PuURT_CuL0A

Stender:s of vunuato Export {jocoa,
Examination by Cocou Inspuctor of bueus Intendsd fer export,

PRRT_4 3 APPOINTMENT AHO) POWERS (F COCO NSDECTORS

Appointment of Cecos Inepictors.
Pouers of Cocoa Inuspectoru,
Imaunity of Cocos Inspasctois,

PART 5 3 MISCELLAMNLIQUS

Appeals sgainat a dacisicn of the Cirector or Cocoa Inspactor.
Cocoa Appeals Committaea.

0ffencas,

Panaltios,

Ordars,

Commencamant.
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\Excluaian of
*Saad Cacao,

Interpretation.

REPUBLIC OF VANUATU

BILL FOR

THE COCUA _ACT to. ar_ 1981

To provide for the control of ccecca buen gquality,

Be it enacted by the Presldent end Parliemsnt as follows g—

PART 1 : PRELIMINARY

1. (1)

(2)

2,

This Act shall not o, .ly to or in relstion to
cacao bsans used or late .dod to bo usad as ssed
materiul.

The burden of procf thut eny tsacso beans are or
heve basn usud or arwe intandud for uveu at any
particular time &9 sead wateriael lies on the

- person alleging it.

In this Act,; unless the context otherwise
requir.e;

“Cacaa bean” moans tho cend of ths cacao trees
(Theobroms cacaoa L) which has not bsan passed
through « Jermantetdun and drying processy

“"Cocoa bean” means & wholo cuceo bean which has
besen fermzntrd end dricd;

"Cacoa dsaler® nsana any pesrecn who buys and
sells cocos Leansg

"Cocoe exportsr® wmssns thes vanustu Commodities
Marketing Bosrd estebliehaed under ths Vanuatu
Commoditiss marketing Bourd Act No. 10 of 1981
or any paeracn authoriesd by or under it

"Cocoa procaassing® weans the prucsesy of
fermenting and drying cacao busns, and
includas eny othar procecs Incidantal thersto
for the purpase of convoerting cacdo bwens into
cocof beansj

"Coces producer" mEd.3 U CLCAO Qrowary

"pirector? mouny the Dircctor of Agriculture ar

-such other poerson =3 tha finletsr may appoint

as Dirsctor "or tho purposes of this Acty

"Fgrmontary” meuns any plece or premiscs
maintainsd tfor cocon procsseingg
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"Person™ includaes a body corporatej

"Yanuatu Export {ocoe® m@ans cocoa beana
intendad for export which comply with the
standards prescribes by the fAinister under
section 10.

PART 2 s LICENCIMNG OF COCOA FERMEMTARIES AND DEALERS

icenca 3.
9quired for
srmentariea
nd dealers.

ﬁlicntions 4.
Tt licences,

tence. S.

[

dorsement 6.
llcuqcet.

(1) No person shall -

(2)

(1)

(2)

(1)

(a) estaeblish or maintein & fermuntaryj or

(b} carry on business as & cocoa dealer,

without being in posenseion of & vallid licence
issued by the Dirsector,

A person who estasllishes or maintaine a
formentary sclely fur the proceesing of cacao
beans which,

(a) areo grown by euch psrson, &nd

(b) are seold through a liconced cocoa deslar
or gxportsr,

shell not roguire o licanca.

Applicutions Por tha licancing of fermentsries
or for cerrying on businuss s cocca dealers
shall be medse in tho prescribed form to tha
Dirsctor.

Thae Dirscior may rejsct an application for a
licencs made undar subsacoion (1) if he ie
satisefied thet the applicent,

(a) hss insufficisnt Tunds to operate a
termsntery or cavry on the businees of
a cocoa degelsrj or

(b) has neo adeyuate facilities or plans for
adsquate frscilities, far the processing,
quality control, handling, storags,
trensport and markaeting of cacaoc beans
or cocoa bsens, ss the case may ba.

on payment of the prescribed faee, the Director
may issua & licence in the prescribed form for
a fermentary or cocoe doalsr as the cass may be,

The Diractcr may cndorso any licenca izsued :
under sectiocn 5 wiih such conditions and ;
regstrictions as ho conslders sppropriate either 3
at the timo of is4uing the licance or at any !
time thoreafter, »nd detaila of all such i
endorsemente shiall)l ba entoered in au regleter of :
liconcos,

ves/3. |




Validity of
licence.

Display of
licence,

Prices to be
displaysd,

-~ s =S — —w——

" Standards of
Vanuatu Export
Cocge,

Examination

by Cocoa

Inspector of

bsans intendad
j for export,

1 Appointment
of Cocoa
Inspectors.

(2)
7
8. (1)
(2)
9.,

-3 -

The Director may suspend the licence for such
period as he considars fit of any person who in
his opiniaon fajla to couply with any conditionas
and restrictiorns endorsed on such licence, and
the Director may reastore such licence upon such
terms as he considars appropriate,

A licence issued undar saction 5 shall remain
velid until the 31at dey of Decsmber next
following the date of lssus and nay be ranswed
annually on payment of the prescribed fees.

Every licence issusd under this Act, shall be
prominently displayed cn tha premisus of a
licenced farmentary or cocoa daaler, as the
case way be, by ths holder thsreof,

The holdsr of a licence for a farmentary or a
licenced coco&a desler who uses any vehicle in
his business shall prominantly display on such
vehicle the nuamber aof tle licence and such other
information aa the Minister way prescribe.

Every licenced cocoa degler shall proasinently
display te tha public at his plece of business
the current prices baing offersed for cacec beans
and or coccos boans as ths case may bs,

BART 3 s VANUATU EXPOIXT _CRELDA

10,

11.

The standard for Uanuatu Export Cocoa shall be
based on accepted internaticnal atandards and
shall be prescribed by the pinister.

Cocoa beans intendsd for export shall be submitted
for examination to e Locoe Inspactor who ahall
issue a certiflcete in the prescribed manner
therefaor indicating whather or not the besans are
of the prescribed VYeanustu Export Cocoa Standard
and mark the bags in the prescribed fora.

PART 4 3 APPOINTMENT AMD POWERS OF COCOA INSPECTORS

12, (1)

(2)

The Minister on tho recaomnendation of the
Director, may appoint Cocoa Inspsctors by notice
published in the Gazettas. _

The Minister may &t any tiwe by notics published
in the Gazetts revcke the appointmsnt of a Cocoa
Inspector,
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Powers of 13. It shall be lewful for a Cocoa Inspector to
Cacoa enter st all reesonable hours onto any land or

. purpose of inspacting, grading and teking semples
of cocoa buwane or of doing such other things as

‘ Inspectors. into any building or upon any structure tor tha
|
may be noecessary for the purpcass of this Act,

Immunity of 14, No procsedingz shell lie sgainst any Cocoa
Cocoa Ingpector in reopect of lose or damuge causad
Inspactors. by him by any sct or omission arising out of

or in the course of the exsrcise by him of the
powsrs conferred on him undsr the provieione of
this Act unlesa it ia shown that sny such losa
or damage was casuzsd mallciously or without
reasonable causs or by rsason of his nagligencs.

PART 5 : MISCELLANEQUS

Appeals against 15, (1) Appeal sgainst any dsclelon of the Director made
a decisicn of under this Act liea to the filnister,

N ths Diractor or
Cocoa lnspectar. (2) Appweal against any decieicn of & Cocoa Inapsctor

mads undaer thle fct lies to & Cocoa Appeals
Cowaittas sstablished undsr ssction 16,

(3) An sppeal under subaection (1) or (2) ahall be
submitted in writing to the Minister or the
Cocoa Appoals Committes, as the caes may bo,
| within 30 days from ths date of the dwcision
| appealed sgeinst. )

! (4) The Rinister or ths Cocos Appeals Committeas, aa
the ceaes ney bs, shall yglve thelr dacision
within e puricd nct excesding 15 days from
recsiving the appceal end their doeciszione shall
be final end not subjsct teo review by any Court.

Cocoa Appeals 16, (1) The Ministsr shall by Order published in the

Committee, Gazetto conatitute Cocoa Appeal Committass
consisting of a chalrsan and tuo members
appointsd by the Minister as follows -

(a8) a rspressntstive of the dapartment of
Agriculture, chsirmon)

{(b) tws reprasentatives of cocoa growers,
moubare .

(2) The Rinistsr on appointing e mewsber under
subsection (1) shall nominate an alternate to
such mambar wheo shall oot during such mamber's
tamporary abaence or inability to attend, whether
or not such mambor is cutslde Vanuvatu, and
whaethser er not such inabllity 1is due to illness
or other incapacity.
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(3) The Minister may prescribe the rules of procsdurs
to be followsd by Cocua Appeul Committwes,

{offences. 17.° (1) Any persaon who contravenss sections 3, 8 or 9 is
guilty of en offancs.

(2) Any parson whs -

(a) obliteratea, tesmpers with, or removas a
i prescribad inspection msrk on a cocoa bag)

(b) adds to, removes frow, or in any othar
manner tawpere with ths contents of a
marked cocoé bag without the spproval of
a cocoa inspeccloc;

(c) meakes sny unauthaericed alteration or
dalastion to any certificste issuad by
8 Cocos Inspectory

is qullty of an offance.

(3) Any psrson whe hindars or cistructs a Cocoa
Inspector in the poerforuwancy of his duties or
in the sxerciss of his povurs undar thu Act ia

guilty of en stfanca.

Psnaltiass. 18. (1) Any perazon cunvlctad of an offance under easction 17
18 limble on conviction tu & fine not excoeding
VT 100.000 or impricotssnt not wxcseding six months

or to bath.

{ (2) The Court way Li. 2dgition to ths punishaent
provided in subssstion (1) ordar the forfeiture
of any buans with rogard to which the offence

wae committed,

The Miniszter may oy Crasr publiehed in the Gazette

(Orders. 19.
maks such rasg. .allons as axy ba necessary for
carrying out thz provisions of this Act, and may
preacribo anything thst waey ba prescribud.
(lommencaomant, 20. Thies Act shall coma into Fforcs on auch day as ths

Ministur muy appoint by Urder published in the
Gezetta and thoe hinister may appoint differsnt
days for the coaming into force of different

provisicne of this Act,
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