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REPUBLIC OF VANUATU

BILL FOR
THE INTERNATIONAL FINANCIAL INSTITUTIONS ACT
No.!3 O0OF 1981

Explanatory Noto

This low provides for memborship of cortain internationel financial
institutions - namsly the International Monotary Fund (1.M.F.), the
Intornational Bank for Reconstruction and Development (World Bank),

the International Development Association (I.D.A.) and the International
Finance Corporaticn (I.F.C.) - and for other mattors to onable Vanuatu
to bucome members of these institutions.

Scction 2 provides authority for the Minister of Finance, or a person

designated by him, to accopt membership of the institutions, and to
accept their Articles of Agrcement and tho terms and conditions for
membourship in them.

Soction 3 allows for Vanuatu's possiblo participation in the Special

Drawing Rights Department of the I.M.F., and providos authority for
tho NMinister to execute and deposit with the I.M.F, the instrument of
participation. The SDR is fast bocoming the principal reserve assot
of tho international monetary system, Since the SDR has attractive
foatures in torms of yield and liquidity, a participant may wish to
maintain SDR holdings as part of a diversified portfolio of oxternal
assets. The SDR may be used to obtain on demand freely usablse
currencies, to psy various charges and obligations, and to finence
cortain other opsrations. Ahllocations of SDRs are made from time to
timo to participants in the Special Drawing Rights Department to
supploement thoir oxisting reservo assets,

Section 4 authorises tho Coentral Bank, on behalf of Vanuatu, to make

any necessary payments to tho I.M.F., World Bank, I.D.A. and I.F.C.
undor thu terms of tho respective Membership Resolutions or the
institutions! Articleos of Agreement, ond to issue to theso institutions
any non-ncgotiable, non-intorost bearing notes which may be appropriate
in rospcet of Vanuatu's memborship of these institutions. Similarly,
any sums recoived by Venuatu from tho I.M.F. (including any allocation
of SDRs), World Bank, I.D.A. and I.F.C, shall bo paid over to tho
Contral Bank.

Soction 5 provides that tho provisions of certain sections of the

Articles of Agreemesnt of the I.M.F., World Bank, I.,D.A., and I.F.C.
shall have the force of law in Vanuatu upon the admission to mombership
of Vanuatu in those institutions. Theso provisions are set out in a
Schedule to tho Bill. The provisions of the relevant sections of the
Articles of fAgroement of cach institution are very similar, and cover
the status of thoe institutions, thoir position with regerd to the
judicial process and various immunitics.

K. KALSAKAU
LPRIL, 1981, MINISTER OF FINANCE




REPUBLIC OF VANUATU

BILL FOR
THE INTERNATIONAL FINANCIAL INSTITUTIONS ACT
No. OF 1981
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BILL FOR !
THE INTERNATIONAL FINANCIAL INSTITUTIONS ACT ’{3[
NO. OF 1981 | ﬂ 
| | :
) | |
To provide fnr membership of certain Intarnational ;M
Institutions and matters incidental thersto. A
} Be it enacted by the President and parliament as follous :- UH
Interpretation, 1. In this Act -
"pssociation" means the International Development
Association;
3 ncentral Bank" means the Central Bank of Vanuatu;
| ncorporation'" means the International Finance
§ Corporation;
: "Fund”" means the International Monetary Fund;
nminister" means the Minister rosponsible for
] Finance;
myorld Benk" means the International Bank for
Reconstruction and Development.
X Membership of 2, The Minister or a person designated by him in
International writing is authorised to accept membership in the
Financial Furnd, the World Bank, the Corporation and the

Association and to accept the Articlos of Agrcemant
of these Institutions and the torms and conditions
for membership in them by Vanuatu contained in.
resolutions of thoir respective boards of

Governors by -

(a) signing the original copy of Articles of
agreement of thase Institutions; and

Institutions,

(b) executing and depositing the prescribed
instruments of acceptanco and other documents

which shall be required.

Upon the admission of Vanuatu to membership in the
Fund, Vanuatu may becomse a participant in the
Special Drawing Rights Department of the Fund and
the Minister may, for such purposes, execute and ] !
deposit with the Fund on behalf of Vanuatu the T :
instrument of participation stating that Vanuatu ’ }‘ 5
undertakes all tho obligeations of a participant in | %l
the Specisl Drawing Rights Department of the Fund Il
in accordance with the law of Vanuatu and |
representing that Vanuatu has taken all steps
nocassary to onable it to corry out all of tho ;
obligations of a participant in tho Special : )
prawing Rights Doportmont of tho Fund. ‘\)
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'
T

payments and 4,
Receipts.

Certain 5,
provisions of
figreemonts

given force
of law in
Vanuetu,

(1)

(2)

(3)

(1)

(2)

The Central Bank is authorised to borrow or
otherwise acquire, by any appropriate means, and

to pay on behalf of Vanuatu, the amounts that are
payable from time to time to the Ffund, the World
Bank, the Corporation and the Association under the
terms and conditions of thes Resolutions ralating to
the membership of vanuatu in these Institutions and
under their respective Articles of Agresment and to
make payments in connection with the participation
of Vanuatu in the Special Drawing Rights Department
of the Fund.

Tho Centrel Bank is authorised to issue, in
accordance with the Articles of Agreemant of the
Fund, the World Bank and theo Association, any
non-negotiable, non-interest bearing notes or
similar obligations which may be noecessary or
appropriate in respect of the membership of Vanuatu
in the Fund, the World Bank and the Association.

Any sums received by Vanuatu from the Fund,
including any amount of gold, currancy or special
drawing rights paid or ellocated to Vanuatu by the
Fund or which may be otherwise acquired by Vanuatu
in consequence of its participation in the Special
Drawing Rights Department of the Fund and any sums
received by Vanuatu from the Asscciation, ths
Corporation, the Fund and the World Bank on account
of the subscriptions of Vanuatu therein or cf
supplementary resources contributed by Vanuatu,
shall be paid to the Centrol Bank.

The provisions of -

(a) the first sentence of section 2 (b) of Article
VIII; sections 2 to 3 inclusive of Article 1IX;
and Article XXI (b) of the Articles of
fAigrecment of the Fundj

(b) sections 2 to 9 inclusive of Article VII of
the Articles of Agreement of the World Bank;

(c) sections 2 to 9 inclusive of Article VI of
the Articles of Agreement of the Corporation;
and

(d) sections 2 to 9 inclusive of Article VIII of
the Articles of Agreement of the Association,

shell upon the admission %o membership of Venuatu
in these Institutions have the force of law in
Vanuatu.

Nothing in any of the Articles ot Agreomsnt
referred to in subsection (1) shall be construsd
as -

(a) entitling the Fund, the wWorld Bank, the
Corporation or the Association to import
goods froo of customs duty without any
raestriction on their subsoquent sale in
the country to which they wero imported;

ee /3.
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, (b) conferring on thess Institutions any exemption ﬂT
from duties or taxas which form part of tho ¥
) price of goods soldj or !
(¢) conferring on thuse Institutions, any exemption ;;
from taxes or duties which ere in fact no more ol
than charges for services rendered. fg
‘i[: )<
(3) The provisions referred to in subsection (1) arc sot {w}
) out in the Schedule. i
i
Ordors. 6. The Minister may make orders not inconsistent with ?:
this Act for the better carrying out of the provisions hit
horeof. Vh §
Ropeal, 7. The International Development Association Joint *ﬂﬁi
! ; Rogulation No.8 of 1964 is ropealed. i
3 Commoncoment. 8. This Act shall come into force on tho dato of its
publication in thue Gazotta.
S CHEDULE (saction 5)
3
PART 1
articlos of Agroomont of tho Fund
L article VIII Scction 2 (b))

h involve the curroncy of any member and which
ations of that mombor maintained

t shall be unenforcoablo in tho

2. (b) Exchangs contracts whic
are contrary to the axchange control regul

or imposod consisteontly with this Agrcemon
territories of any mombeor.

prticle IX Scctions 2 tao 9

2, Status of tho Fund
The Fund shell pocssess full Jjuridical personality, and in particular, the
capacity -

(i) to contract;

(ii) to acquirec and disposo of immoveble and movable property; and

(iii) to instituto legal proccedings.

s 3 Immunity from judicial procgss

Je
Tho Fund, its property and its assots, wherover located and by whomsoever J
hold, shall enjoy immunity from evory form of judicial procoss gxcept to o
tho oxtont that it gxprossly waivos its immunity for tho purposo of any P
proceodings or by tha torms of any contract. i }
4 Iremuniny from othor action i |

‘ ;
proporty and pssots of tho Fund, whorovor locatod and by whomsogver held, i
shoall bo immunu from soorch, roquisition, confiscation, oxpropriation, or 3 I
any othor form of soizuro by oxocutivu or logislativu action.

ces /b
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Immunity of archives

The archives of the Fund shall be inviolabla,

froedom of assats from rastrictions

To the oxtent necassary to carry out the activities providaed for in this
Agreement, all proporty and assets of the Fund shall be free from
rostrictions, regulations, controls, and morcztoria of any naturse.

Privilege for communications

The official communications of the Fund shall bc accorded by members
the same treatment as the official communications of othor members. Wil

Immunities and privileges of officors and employses

A1l Governors, Exccutivo Directors, Alternates, membars of committses,
ropresentatives appointed undar Article XII, Section 3 (j), advisors of
any of the foregoing peorsons, cofficers, and omplcyeses of the Fund -

(1) shall bo immuno from legal process with respect to acts
performad by them in their official capacity oxcept when
tho fund waives this immunity;

(ii) not bgeing local nationals,; shall bs grentod the same immunities
from immigration restrictions, alien rogistration requiremonts,
and national service cbligaticns and the same facilitiss as
regards aexchange resstrictions as aro accorded by membors to
the rcpresentativaes, officials, and employces of comparable
rank of other membsers; and

e

(iii) shall be grantod the samo treatment in rospect of travolling
facilities as is accorded by moembsrs to reproscntatives,
officials, and employees of comparable rank of other membors.

B AR

iRty

Immunitiss from taxation

(a) Thc Fund, its assets, proporty, income, and its operations and 1
transactions authorized by this Agreement shall be immune from all il
taexation and from all customs duties. Tho Fund shall alsc bo i3
immune from liability for the collection or payment of any tex or
duty.

(b) No tax shall be loevied on or in respect of salarios and esmoluments
paid by ths Fund to Executive Dirsctors, Alternates, officers, or
employecs -6f tho Fund who are not local citizons, local subjects,
or uvther local nationals.

{c) No taxation of any kind shall be levied on any ubligation or security
issuod by the Fund, including any dividond or intorest thoreon, by
whomsogvor held -

(1) which discriminates against such obligation or security
solely becausa of its corigin; or

(i1) if the sole jurisdictional basis for such taxation is the
place or currency in which it is issued, made payable or
paid, or the location of any office or place of business
maintained by tho Fund.

Ve article XXI (b)

In addition to the privileges and immunities that are accordod i: l
undor Articlo IX of this fngrcomont, no tax of any kind shall be
luviod on spacial drawing rights or on cpurations or transactions

in spocial drawing rights, /5
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PART 2

Articlos of Agroement of the World Bank

Article VII Sections 2 to O

Status of the Bank

The Bank shall possess full juridical personality, and, in particular,
the capacity -

(1) to contract;
(ii) to acquire and disposo of immovable and movable praoperty;

({ii) to institute legal procesdings.

Position of the Bank with regard to judicial process

Actions may bo brought against the Bank only in a court of compatent
jurisdiction in the territories of a member in which the Bank has an
office, has appouinted an agent for the purposa of accepting service

or notico of process, or has issucd or guarantoed securitiss. No
actions shell, however be brought by members or persons acting for or
deriving claims from members. The property and assots of the Bank
ghall, wharesocover leocated and by whomsocever held, be immune from all
forms of seizure, attachment or execution before the delivery of final
judgmont against the Bank.

Immunity of assots from soizuroc

Proporty and assets of the Bank, wherover located and by whomsoever held,
shall be immune from search, requisition, confiscation, expropriation or
any other form of seizure by executive or legislative action.

Immunity of archives

The archives of the Bank shall bs inviolable.

Freadom of asscets from rostrictions

To the extent nocessary to carry out the operations provided for in this
Agreement and subject to the provisions of this Agrecmcent, all praoperty
and assoets of the Bank shall be free from restrictions, regulations,
controls and moratoria of any nature.

Privilege for communications

The official communications of the Bank shall be accorded by each member
the same tresatment that it accords to the official communications of
other members.

Immunities and privileges of officors and employeses

All governors, oxoecutive directors, alternates, officers and employees
of the Bank -

(1) shall be immune from legal process with respect to acts
performed by them in their official capacity cxcept when
the Bank waives this immunity;

(ii) not being local nationals, shall be accorded the same
immunities from immigration restrictions, alien registration
roquiremsents and national service cbligations and the sams
facilities as rogards exchange restrictions as are accorded
by mumbeors to tho ropraesontatives, officiels, and employoses
of comparable rank of othor membors;

oo fE,

‘ j
I 7%

oo ey,




i S

Phlciaiii
4 -
¥
9.
3
»
B
2,
3.

(iii) shall be grantod the same treatment in respect of travelling
facilities as is accorded by membors tc represcntativaes,
afficials and employeas of comparable rank of other members.

Immunities from taxation

(a) The Bank, its assets, property, income and its operations and
transactions authorized by this Agreement, shall be immune from all
taxation and from all customs duties. The Bank shall also be immune
from liebility for the collection or payment of any tax or duty.

(b) No tax shall be levied on or in respect of salaries and emolumants
paid by tha Bank to executive directors, alternates, officials or

employees of tho Bank whu are not local citizens, local sub jects,
or other local nationals.

(c) No taxation of any kind shall be leviad on any obligation or security
issued by the Bank (including any dividend or inteorest therson) by
whomsoever hold - '

(1) which discriminateos against such obligation or socurity solely
bacause it is issued by the Bank; or

(i1) if the sole jurisdictional basis for such taxation is the
placs or currency in which it is issued, made payable or paid,
or the location of any office or place of businasss maintained
by the Bank,

(d) No taxation of any kind shall bo lesvisd on any obligation or security
guarantoed by the Bank (including any dividend or interest therson)
by whomsoever held -

(i) which discriminates against such obligation or security
solcly bocauso it is guaranteed by the Bankj; or

(1i) if tho sole jurisdictional basis for such taxation is the
location of any office or place of businoss maintained by
the Bank.

PART 3

Articlos of fjgreoment of the Corporation

Article vI Sections 2 to 9

Status of thae Corparation

The Corporation shall possess full juridical personality and, in
particular, the capecity -

(1) to contract;
(ii) to acquire and disposc of immovable and movable property;

(iii) to instituhtc legal proceedings.

Position of the Corporation with Regard to Judicial Process

Actions may bz brought against the Corporation only in a court of
compatent jurisdiction in the territories of a member in which the
Corporatian has an office, has appointed an agent for the purposa of
accepting sarvico cor notico of process, or has issued or guarantesed
gsecurities. No actions shall, however, bs brought by members or

porsons acting fur or doriving claims from mombors. Tho property and
assats of tho Corporation shall, whorescever located and by whomsosver
huld, bo Lfmmunu Fiom 2l) forms ot suizuru, attachmunt ur oxecutlion

hofourn tha dolivory of final judamont againat tho Corporation. e /7.
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Immunity of Assots from Ssizure

Proparty and assets of the Corporation, wherever located and by
whomsosver held, shall be immune from search, requisition, confiecation,
expropriation or any othor form of soizure by executive or legislativs

actiaon.

Immunity of Archivos
The archives of the Corporation shall be inviolable,

Fresdom of Asscts from Restrictions

To- the extent nocessary to carry out the operaticns provided for in this
Agreement and subjoect to the provisions of Article III, Sectien 5, and
the other provisions of this Agreement, all property and assets cf the
Corporaticn shall bo froe from restrictions, regulations, controls and

moratoria of any naturc.

Privilege for Communications

The official communications of the Corporation shall be accorded by each
mambar the samec treatment that it accords to the official communicetions

of other members.

Immunitios and Privilngos of Officers and Employces

All Governors, Diroctors, hltornates, officers and employecs of tho
Corporation -

(1) shall be immune from legal process with respsct to acts
performed by them in thseir official capacity;

(ii) not boing local nationals, shall bo accorded the same
immunities from immigration restrictions, alicn raogistretion
roquiroments and national service obligations and tha same
facilities as regards exchangse restrictions as are accordad
by members to tho representetives, officials, and employees
of comparable rar't of other members;

(1iii) shall be granted the same treatment in rospect of travelling
facilities as is accordod by mombors to representatives,
officials and cmployees of comparable rank of othcr membars,

Immunitiss from Taxation

(a) The Corporation, its assots, propesrty, incomo and its operations
and transactions authorizoed by this Agreaement, shall be immune from
all taxation and from all customs duties. The Corporation shell
also be immune from liability for tho collection or paymant of any

tax or duty.

(b) No tax shall be levied on or in respect of salaries and cmolunonts
paid by the Corpocration to Dirsctors, Alternates, officials or
employoes of the Corporation who are not local citizens, local
sub jects, or other local nationals,

(c) No taxation of any kind shall be levied on any obligetion or
socurity issuod by the Corporation (including any dividond cr
interest thereon) by whomsoever held -

(1) which discriminates against such obligation or sscurity
sololy bocause it is issuod by tha Corporetion; or

(ii) if tho solo jurisdictional basis for suech taxa%fion is “he
place or curroncy in which it is issuoud, madue payablu ue
paid, or tho lacntion of nny affico or placo of hueinnes
malnbaluud Ly thio Lorporoabbon, /U




(d) No taxation of any kind shall bo levied on any obligation or socurity
guaranteod by the Corporation (including any diuidend or interest
thoreon) by whomsoovor hold -

wr

(1) which discriminutos against such obligation or security
solely bocauso it is guaranteed by the Corporation; or

(i1) if the sole jurisdictional basis for such taxation is theo
location of any offico or place of businoss mainteined by
the Corporation.

PART 4

Articlaes of Agreement of the Association

%8

o Article VYIII Soctions 2 to 9

2. Status of the fisscciation

The Association shall possess full juridical personality and, in
) particular, the capacity -

(1) to contract;

(ii) to acquire and dispose of immovablo and movable propertyj
(1ii) to institute logal procoedings.

3. Position of tho Association with Rogard to Judicial Procoss

Actions may bo brought againat the Nssociation only in a court of
competent jurisdiction in the torritorics of a momber in which the
Association has an office, has appointed an agont for tho purpose of
accopting servico or notico of process, or has issuod or guaranteed

=a securlities. No actions sholl, howevor, be brought by mombers or
persons acting for or deriving claims from members. Tho property and
assets of theo Association shall, wheresoever locatad and by whomscever
hold, be immuno from all forms of seizure, attachment or execution
before the dolivery of final judgment against theo Asscciation.

5 4, Immunity of fAssets from Seizure

Property and assets of the Association, wherever located and by
whomsoever held, shall be immune from search, requisition, confiscation,
expropriation or any othor form of seizure by oxscutive or legislative
action.

' 5, Immunity of Archives
The archives of the Association shall be inviolablo.

6, Fresdom of Assots from Restrictions

\ To the oxtent necossary to carry out the operations provided for in this i
3 Agreemont and subjoct to the provisions of this Agroement, all property : |
and assets of tho Association shall be free from restrictions, regulations, ‘ﬂ i
controls and moratoria of any nature. N M

7. Privilege for Communications | ? w
3 Tho official communications of tho fissociation shall be accorded by sach ‘i ”i J
mamhar tha samo trontmant that it accords to the officisl communications B LR et
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8. Immunities and Privileges of 0fficers and Employeeas

All Governors, Executive Directors, Alternates, officors and employeces
of the Association =~

1 (i) shall be immune from legal process with respect to acts
performed by them in their official capacity oxcept whon the
Nssociation waives this immunity;

(ii) not being local netionals, shall be accorded ths samo

' immunities from immigration restrictions, elien rogistration
roquirements and netionel service obligations and Lho same
facilities as regards exchange restrictions as are occorded
by mombers to the representetives, officials, and omployoes
of comparebles rank of othsr members;

j( (11i) sholl be grantod tho some treatment in respect of travelling
focilitios as luv accordud by members to roprosentatives,
officials and umployoow of comparable rank of othor members,

9. Immunitics from Taxation

() The Association, its assets, proparty, income and its operations and
transactions authorizod by this Agreemsnt, shall be immune from all
taxation and from all customs duties. Thoe Association shall also be
immune from liebility for tho collection or paymont of any tax or
duty.

T

(b) No tax shall be lgvied on or in respect of salaries ond emoluments
paid by the Association to Executive Directors, Altornates, officials
or employees of the Association who are not local citizens, local

= subjects, or other local naticnals.

(c) No taxation of any kind shall be levied on any obligation or security
issuad by the Associetion (including any dividond or interest thargor
P by whomsocever hgld -

| (1) which discriminates against such obligation.or security
§ solely bocausc it is issuod by the Association; or
i

(11) if tho sole Jurisdictional basis for such taxation is the 1 |
placo or currency in which it is issued, made payablo or paid, I (B
or tho location of any office or place of businoss maintainod ‘ ‘
by tho fesocintlon,

I (d) No toxotion of any kilnd shall bo lovied on any obligation or eccurit) 1
guaranteod by tho Associetion (including any dividend or intorast N il
thereon) by whomsoever hold -~ “

LI
(1) which discriminates against such obligation or security ;N:
solely because it is guarantwod by the Association; or oy

a (11) if the sole jurisdictional basis for such taxation is tho i‘@
location of any offico or place of businoss maintained by .
the Rssociation. .




