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REPUBLIC OF VANUATU

THE MINES AND MINERALS ACT NO. | | OF 1986

An Act to regulate and control the search for and development of winerals

and to provide for wmatters incidental thercto.
BE IT ENACTED by the President and Parliament as follows:

PART 1 - INTERPRETATION

INTERPRETATION

In this Act, unless the context otherwise requires -
''body corporate' means a coipany or a corporation,

"puildiny, minevcals'" mecans, sulject to subsection (2), mineral
substances aad rocks commonly used for building, road making cr
agricultural purposes;

“"claiwm'" mcans a claim established and registcred under and in
accordance with this Acc;

"Coumissioncr' weans the Comuissioner for &ining and tinerals
appointed pursuant <o section 0(1),

""company'' means a corpocrate body foirmed and registercd under the
Companies Regulation (Queen's Regulazion No. 9 of 1971) including
any amcndment or ro-enactment thereof, and it includes a company
formed or re¢gistered outside Vanuatu but which is registeved as an
overseas company in Vanuatu,

"condicions' includes iLerwms, prohidicions, limitations and stipu-

lations,

""corporation' means a corporate body incorporated outsice Vanuatu,
whether by Act or ocherwise, but dues not include a company;

“"exploration area' means an avrea of land subject to an explcration
licence;

"exploration licence” means a licence-granted under section 15;
"exploration operaticns' mcans the scarch for minerals in land bty
geophysical surveys, pgcochemical surveys and phocogeological

surveys, or other remote sensinyg technigues, and surface geology
in connection therewith; '
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”huldgr“; in velation o a Nining Righit, mecans a person to whom
the oining Kight s granted or issucu, whether alone or with
others, and includes every person te whom che iliining Right, or an
interest therein, is lawfully transfecrred,

"land' includes -

(a) land beneath wacecr,

(b} the seabed and subsoil bencath the tcrritorial sea; and

(¢) for the purposes of giving effect to section 3(2), the scabed
and subsoil of the contincntal shelf or beneath the waters of

the exclusive economic zcong;

"licence'' means an exploration licence, a prospecting licence and-
a mining licence, or any of them, as the context requires;

""licensee' means the holder ot a licence;

"mine', when used as a noun, includes any place, excavation or
workinz in or on which any mining operations are carried on;

"piine" when uscd as a verb, means intentionally tc get mincrals
from land and includes any operatioas necessary for or incicental
to that purpose,

“mineral’™ means any substance, whecther in solid, liquid or gaseous
forii, occurring naturally in lund, formed by ov subject to a
geological process, vut does noc include -

(a) water: or

(b) pecroleunm,

"ilning arvca' weans an area of land subject to a mining licence;
“"mining licence' means a licence granted under scction 34;

"mining operations'" means operaticns carried out in thc course of
mining;

“"Mining Right'" means a claim, a liccnce, a prospecting permit or a
quarry permit, or any of c¢nem, as the context requires;

“Minister' wmeans the dinister for the time being responsible for
matters relating to mineral resources;

""notice' wmeans a nocice in writing;

“petroleum’ means any mineral oil or relative hydrocarbon and
natural gas existing in its natural condition, including any other
mineral substance contained in cil and natural gas brought to the
surface in the normal process c¢f extraction, but does not include
coal and bituminous shale and other sitratified deposits from which
oil could be extracted by discilliaciun,

“srospeci' means intentionally to search for minerals in land and
inclucdes any work noeccessary Lo cocermine Zhcir extent and economic

value,
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"prospecting area' means an area of land .subjecl to a prospecting
licence;

"prospecting licencc” means a licence granted under section 20;

""prospecting operations' means opcrations carricd out in the
coursc of prospecting;

"prospecting pcrmit" means a permit issued under section 54;

"quarry permit' mcans a permit issued under section 67; -

"'the Regulacions' means rcgula;ions macde under section 83;

"Vanuatu'' means the Republic of Vanuatu;

"working for profit" means producing a mineval for use or sale.
(2) The dinister may, by notice published in tne Gazette, from time to

time., include 1in, or exclude ftrom, the definition in subsection

(1) of "vLuilding minerals', any rock or wmineral, or class thereof,
identifica in the noticec.

(3) In this Act, a reference to "the territorial sca', '"the continen-
tal shelf', '"the exclusive economic zone'', is a referencc to that
sea, shielf or zonc as lawfully deterwined from time to time.

(4) Ltn chis Act, a refercnce to a year of the term of a Mining Right
1s a reference to a period of one ycar commencing on the date from
and including which the ciining Right has effect and ending on any
anniversavy of that dace.

(5) 1n this Act, a refercnce to minerals in land includes a reference
to minerals on or under land.

(6) In zhis Act -

(a) a rcference to cthe conditicns of a licence is a reference tc
the conditions on which the licence is granted, as from time
to time varied; and

(b) a reference to the concicions of a claim is a reference tu
the conditions on which the claim is, for the time being,

regiscered.

PART 2 - PROPERTY IN MINERALS TO VEST IN THE REPUBLIC OF VANUATU

VESTING OF PROPERTY IN MINERALS .

2.

(1) The property in minerals, in their natural-condition, in land is
vested in the Republic of Vanuatu.

(2) Hothing in subsection (1) shall prejudice the grant, or the excr-
cisc, of righcs under or pursuant to this Act.
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RIGHTS IN CONTINENTAL SHELF, ETC.

3.

(1)

(2)

(3)

All rights exercisable, in relation to minerals, by Vanuatu with
respecc to the continental shelf or the exclusive economic zone
are hereby vested in tnec Republic of Vanuatu. :

This Act (other than Parts 13 and 14) shall apply in relation to
the scabed and subsoil of the continental shelf and beneath the
waters of the exclusive cconomic zone, as it applies in relation
to land.

Nothing in subsection (1) shall prcjudice the grant, or the
exarcise, of rights under or pursuant to this Acct.

PART 3 - SERVICE OF NOTICES AND DOCUMENTS, ETC.

SERVICE OF DOCUMENTS

4.

(1)

(2)

(3)

A document or notice required or permitted to be served on, or
given to, a person under or for the purposes of this act may be
served or given -

(a) 1in the case of an individual other than the ilinister or the
Commissioner, by serving it personally upon the iadividual or
by sendin, it by post ro him at his usual or last known place
of abode or business;

(b) in cthe case of the W4inister or the Commissioner, 1in the
manner prescribea;

(c) in thce case of a ccupany -

(i) by leaving it at cthe registered or principal office of
the company with some individual apparently employed by
thce company and apparently not less than 1o years of
age;

(ii) by sending it by post to the company at the registered
or principal office of tne company, or

(iii) by delivering it to some individual, 'in the employment
ov acting on behalf of the company, who is authorised by
tne company, or agrees on behalf of the company, to

.accept service of, or to reccive, the document or any
documcnt.

For the purpose of subsection (1)(c), the principal officc of a
company incorporated outside Vanuatu 1is ics principal office
within Vanuatu.

Where a pcrson has more than one place of abode or business a

document or notice may be served on, or given to, the pcrson under
this section at any of those places.
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(4) Whece -

(a) two or wore persons constitute the applicant for the grant of
a tiining Right;, or '

(b) che holder of a #ining Right is coustituted by two or more
persons,

a document of notice scrved on or notice given to any onc of those
persons in accordance with this section shall be treated as hav1ng
been scrved on or given to all of them.

(5) where a document or notice 1is sent by post pursuant to cthis
section, service or notice 1is deemea to have been effecied or
given under this section, unless the contrary is proved, at the
time at which the document or notice would be delivered in the
ordinary course of post.

STRICTION ON EXERCISE OF RIGHTS
Where the doing of any act is prohibited or regulated by a written
law other than this aAct, nothing in this aAct shall be construed, -

il ]

(a) where the doing of the act is so prohibited, as authorising a
1) P g
holder of a iining Kight to do the act,; or

(b) where the doing of the act is so regulated, as authorising a
holder of a tiining Right to do the act -

(1) otherwise than in accordance with the written law and
any auchority referred to in sub-paragraph (ii); and

(ii) without first obtaining any authority howsocver describ-

ed rcquired under the written law for the doing of the
acc.

PART 4 - ADMINISTRATION

COMMISSIONER FOR MINES AND MINERALS
6. (1) Therc shall be appointed a public servant to be known as the
Conmissioner for #ines and riiinerals.

(2) There shall be appointed such number of public servants as may be
necessary for the administration of this Act.

Anything recquircc or permicted by this Act to be done by the
Commissioner may be done by any public scervant who is authorised,
either specially or generally, in cthac bechalf in writing by the
Commissioner.

—~
W
~
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RESTRICTION ON DISCLOSURE OF INFORMATION

7.

(1)

(2)

(3)

(4)

do inforwation, obtained under or oy virtue of this Act, about
ecxploration, prouspecting or mining oporations under a mxnlnb Right
shall ve disclosed, unless the disclosure is made -

(a) with the consent of the holder of the tiining Right;

(b) in relaticn to land which has ceased to be subject to the
Yining Righe,

(c) for the purposc of facilitating the performance of any func-
tions under this Acct;

{¢) in counection with the investigation of any criminal offenc
or tor the purpose of any criminal proceecdings;

(e) ftor the purpose of any civil pcoceedings brought by or
against the holder of the Hiuing Kight;

(f) foc the purpose of facilitating the performance by a consul-
tanc to the Government of any ftunctions under che consultancy
darrangenent,

(g) for the purpose of the determination of the liability of che
holder of tne mining Right to make any payment under this Act
or of any tax;

(h) for any purpose, or in any circuwmstances, prescrided in the
Mining wigut.

Wwhere any disclosure 1is made to a wverson pursuant to subsection
(1)(a), (c), (f£) or (z), then for the purposes of this section
that person shall be treaccd as having ootained the information by
vircue of chis act.

Any person who discloscs information in contravention of subsec-
tion (1) 1is guilcy of an oifence and liable on conviciion to a
fine not exceeding VI. 100,000 or iwpriscament for a term not
exceedlng six wonths or to bocth such fine and imprisonment.

In proceedings on a prosecution for an offence under subsection
(3) it is a sufficient defeace if the accused person proves that
the information disclosed was, uvichout that disclosure, generally
known to the public.
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PROHIBITION AGAINST HOLDING MINING RIGHT, ETC.
9. (1) 1In this secition -

"member of the family', in relation to a relevant person, means -
(a) the husband or wife, or reputed lhusvand or wife; and

(b) the son or daughter, (being a wminor), whether bdcrn in or
outside wedlock,

of the relevant person;

"relevant person'' means a public servant or public officer or any
person engaged in the scrvice of che Government of Vanuatu.

(2) do rclevant person, in his private capacity, shall acquire,
attenpt to acquire or hecld -

(a) a uining Rigat or an interest in a cining Right; or

(b) a share in a body corporate that is entitled under this Act
tv carry on exploration, prospecting c¢r wining operations in
Vanuacu.

(3) Any person who concravenes subsection (2) is zuilty of an cffence
and liable on convicrion to a fine nut cxceeding VT. 100,000 or Lo
fuprisonuwent foc a torwm nov exccedin; six months or ce boch such
fine and imprisonwient.

(4) In proceedings on a prosecucion for an offence under this sccticn
of acquiring a shere of a kind referred to in subsection (2)(0),
it is a sufficient defence if the perscn charged proves -
(a) that the suare was acquirea Ly operacion of law; ang
() cthat &all reasonaole sieps necessary to disposc of the siare

hiave been, anu are continuing to be, taken.

(3) 1In proceedings on a prosecution for an offence under this scction
of heluing a iiining Right; or an incevest or share of a kinc
referrcd to in subscction (2), it is a sufficient defence if che
person cnacsed preves that -

(i) &the wining wignht, incerest or share was acquired before
e became a relevant person; or

(ii) cic share was acquired before the body corporate tecame
cutitled undcer this Act Co carry on prospecting oOr
mining opcrations; andg

(iit) since he became a relevant person or since tue body
cocporate became so entitled, as the case wmay be, all
rcasonable steps neccessary to dispose of the rtining;
interest ov share have been, or are continuing to be,
taxen.
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(b) For the purposcs of this section, the acquisition or holﬁing by a
meaber of the family of a relevant person (not herself or himself
being a public scrvant) of any tiining Right, interest or share of
the kind rcferred to in subsection (1), is deemed to be a holding
by the reclevant person of the Mining Kight, interest of shares.

(7) This section applies with respect to shares whether acquired
before or after the commencemcnt of this Act, or whether acquired
by a person before he became a relevant person.

(8) wNothing in this section shall affect the operation of the princi-
ples of Chapter 10 of the Constitution.

INDEMNITY

9. A public servant does not incur any liability in respect of the
exercise ov performance, or purported exercise or performance, by
him in good faith cf any function under and for the purposes of
this Act.

PART 5 - GENERAL PROVISIONS RELATING TO LICENCES

FORM OF APPLICATIONS
10. An  application for issue of a Licence under this Act to tiwe
Hinister or the Coamissioner -

(a) shall be made -
(i) 1in accordance with tuis Acc; and
(ii) in such manner and form as may be prescribed,
(b) shall be accompanied by such fece as may be préscribed; and

(c) may be withdrawn by the applicant giving tc the GHinister cr.
as the case may be, the Cowmmissioncr & nocice of withdrawal.

POWERS OF MINISTER WITH RESPECT TO APPLICANTS

11. (1) Without projudice to any other provision of <this Act, upen
receipt of an application for the zrant or rcnewal of a licence,
the dinister may:

(a) cause such investigaticns, ncgotiacions or consultations to
be made or carried on relating tc such application as the
Miniscer considers necessary,; orC

(b) by noticc served on the applicant, require the applicant to
furnish the Minister, within such reasonable period as 1is
specified in the notice, with such proposals, by way of
alteration to or 1in cddition to any proposals in the
application as the ttinister specifics in the notice.
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(2)

(c) publish noticc of the application for a pericd of timc and in
the places as may be prescribed. '

Unless theo tlinister is satisfied that chose requirements as may bc
specified under subsection (1) have becen complied with, he shall
refuse to proceed furcther with application.

RESTRICTIONS ON PERSONS WHO MAY HOLD A LICENCE

12.

No -

(a) licence shall be granted to an individual unless he is an
indigenous citizen of Vanuatu;

(b) exploration or prospecting licence shall be granted to a body
corporate unless the body corporate is -

(i) a company; or

(ii) 2 corporation which is spccifically approved by the
d{inister for the purposes of tihis Act;

(¢) w@inin;; licence shall be granted to a body corporatc unless
tne body corporate 1is a company or a corpcration which is
specifically approved by the tlinister for the purposes of
this Act.

GRANT OF LICENCE TO MORE THAN ONE PERSON

13.

NOTICE OF

14,

(1)

(2)

(1)

(2)

A licence may be granted cCo CwO Or more persons assoctate!
together in any fcrm of joinc arrangemenc, if each one of them 1s
cualificd te hold, anc none of them is disqualified from holding
the licence under section 12.

Where, <t any time, a licensee 1is constituted by Cwo or mor.
psersons, the obligations to be observed and performed by the
licensee wunder this Act are joint and sevecal cobligations, but
without prejudice to any right of contribution which may exist
between all or any of them.

DECISION ON APPLICATION

The Commissicner shall cause an applicant tor the jSrant vur
renewal of a licence to ve notifiec of the decision on che appli-
cation giving, where the Minister is preparcd te grant or renew
the licence, details of the conditicns on which the licernce will

be grdantcd or renewed.
whore an applicant tor the grant or rencwal of a licence -

(a) nocifies the dinister, within 60 days of the datc of notifi-
cation pursuant to subsection (1), or within such furcher
period as the dinisccere may allow, that he accepts the
conditions of the grant or rencwal of the licence, the
Minister shall causc the licence o« the instrument of renewal
o be issued on those conditions; or ’
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(b) fails to notify the dinister, in accordance with the rcquire-
ment of paragraph (a), the application lapses. .

PART 6 - EXPLORATION LICENCES

DISPOSAL OF APPLICATION FOR EXPLORATION LICENCE

15. (1) Subjcct to this Act, on application duly made, the Minister may
grant on such conditions as he determincs, or refuse to grant, an
exploration licence.

(2) An application fcr yrant of an exploration licence shall include:

(a) full names and nationalities cf applicant, or in the case ot
a partnership or an association of individuals, the full
names and nationalities of all applicants.

(b) in the case of a company or corporation the full names anc
nationalitics of the dircctors and full names and nationali-
tics of every sharcholder and full names anc nationmalities of
every ultimate teneficial owner of 5% or morc of the issucl
capital.

(c) full information as to tinancial stactus, technical ccmpetenc.
and c¢xpcerience.

(d) a description of area over which thc exploration licence 1is
soupht together with a plan thereof to such specification s
way be prescrioced.

(e) the proposed programme of exploracicn and the estimated cosc
theraof.

(£) such furcher information as the minister may require.

(3) An exploracion licence shall not be granced to an applicant ia
relacion to any land which is, at the time the applicatien for the
grant of the licence is made, comprised in -

(a) a prospecting licence, being a licence in respect of =
mineral ©o which the exploration licence would, 1if granced.
relatce,

(b) a mining licence; or

(c) a claim.

(4) The arca of land in respect of which an exploration licence i:

granted shall cover such area and be of such size, shape, o=
orientaticon as may be prescribed.
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T16. (1)

(2)

. FORM AND CONTENT OF EXPLORATION LICENCE
An explocition licence -

(a) (i) be in such form as may be prescribed;
(ii) state the dace cf jrant of the licence;
(iii) 1identify the land over which the licence is granted;
(iv) statc the conditions on which the licence is granted:

(v) state cthe term, not exceecding 12 monchs, for which the
licence is granted;

(b) shall describe the programme of exploration work to be ful-
filled in the period of che yranc of che licence in or in
reclacion to the exploration areas and the estimated cost

thercof; and

(¢) may contain such other matcter as may be prescribed.
y b

An exploration licence shall not give an exclusive right to con-
duct exploration over the arca specificd therein.

RENEWAL OF EXPLORATION LICENCE

17. (1)

(3)

Subject to subscction (2), on agplication duly made to the
Ministcr in accordance with this Act for tae rencwal of an exple-
ration liccnce, the #Minister may, by instrument in writing, rene:.
the licence on such conditions as are reasonably necessary to givce
effect cto the application and the rcquirements of this Act, or
rcfuse to renew the licence.

The #Minister shall not renew an exploration licence if it is
escablished that the expleoraticn operations would be liable o
disturt public order, and shall not rcmew a licence wmcre thzn
once.

The instrument in writing renewinz an cxploration licence -

(a) shall -

(i) identify the land over which the liccnce is renewad;

(ii) statc thc concitions on which the licence is rtenewed;
and

(iii) state the term, not exccecing 12 months for which tas
licence is renewed, and

(Lb) shall describe the programae of c¢xploration work to be ful-

filled during the perioa of the renewal in or in relation tc
trhe oxploration area and the oestimaced cost thereof.
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(&)

An instrument in writing rencwing an cxploration licence saall,
for the purpwse of this Act, form part cf the licence.

TERM OF EXPLORATION L1CENCE

18.

An oxploration licence, unless sooner determined by or under this
Acc, shall, by viriue of chis scction, continue in force, in
relation to che lana for the cime Leing subject to the licence -

Y
(a) for the term, not cxceeding 12 monchs, for which the licence
is pranted, commencing nexc after the date of che grant of
the licence,

(b) for any term, not exceeding 12 months, for which the licence
is renewcd, commencing on the date on which the licence would
ceasc to have effect if not then renewed, or next after thc
datc cn which the licence is renewed, whichever is the later;

and

(¢c) for.any pcriod added to the term of the licence pursuant to
section 49(3).

OBLIGATIONS OF HOLDER Of EXPLORATION LICENCE

19.

(1)

The holder of an explovation licence shall, within 3 months after
the cxpiration thereof, submit & report Lo the iflinister setting
forth his evaluation of tne mincral prospects in the area of the
licence, such rcport shall be accowmjanied by:-

(a) all _eological, gcochemical and geophysical maps, profiles,
Jiagram charts mxde by such holder,

(b) ccpies of all tests and analyses made by such holder;
(c) couies of all ccports mace by such heclder;
¢ : b4 ;
(d) a sctatement of direct costs incurred by the noldes in the

explocation programme.

PART 7 - PROSPECTING LICENCES

DISPOSAL OF APPLICATION FOR PROSPECTING LICENCE

20.

(L)

(2)

Subjact to this Act, on application duly made, the dinister may

grant on such conditions as e determines, or refuse to grant, a

prospecting licence.

An application for yrant of a prospeccing licence shall inclucge:

(a) full nzmes and nationalities of applicant, or in rthe casc of
a partncrship oi an asscciation of individuals, the full
names and nationalities of all applicanis; ' .

(b) in the cuse of a company or corporaticn the full names anc
nationalitics of the divrcctors end full names and nationali-
ties of every sharcholder and full names and nationalities o:
every ulcimace beneficial owner cf 5% or more of the issuc:
capital;
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(3)

(4)

—~~
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(c) full information as to financial status, technical competence
and expericnce;

(d) a description of arca over which the prospecting licence is
sought tugecher with a plan thereof to such specification as
wmay be prescribed;

(e) the names of the minerals for which prospecting will ctake
place;

(£) the proposed programme of prospecting and the estimated cost
therecof; '

(g) such further information as the ilinister may require.

The application shall be registercd by the Commissioner and the
date and nour of 1ics deposition shall be recorded in a register
orovided fcr the purpose, and which shall be open to public
inspection. Applications shall be croedited with an order of
priority determined by the date anc hour of registration.

A prospecting licence shall not be granted to an applicant in
relation to any land which is, at the time the application for the
grant of the liccence is made, compriscd in -

(a) an cxisting prospecting licence, being a licence in respecet
of a mineral to which the ncw prospecting licence wculd, il
<rancted, rolate;

(5) a mining licence;

(c¢) a claim, unless the applicant is the holder of the claim.

The arca of land in respect of which a prospecting licence is
granted shall cover such area, not exceeding 100 km2 aad be of
such size, shapc, or orientation as may be prescribed.

No vospecting licence shall be granted to an applicant -
(a) unless the tiinisccer is satisfiec that -
(i) he has adequate financial resources, tecchnical competen-
ce and c<xperience to carry on effective prospecting
operations;

(ii) his programme of prospeccing work to be fulfilled is
aseyuatce; and

(iii) his proposals for the employment and training of

cicizens of Vanuatu are adequate; or

() 1if, being a licensece, he is in defaulc.

=}
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(7

For the purposcs of this section, am apglicant who is a licensce
is in default if he is in breach of the conditions of his licence,
or of the requircments of this act in relation to him or his
licence, when lic makes application for the jrant of a prospecting
licence.

FORM AND CONTENT OF PROSPECTING LICENCE

21.

(1)

(2)

(3)

A prospecting licence -
(a) shall -
(i) be in such form as may Le prescribed;
(ii) state the dace of grant of the licence;

(iii) identify the land and mincral or minerals in respect of
which the licence is granted;

(iv) state the conditions on which the licence is granted;
and

(v) sctate the term, not exceeding 3 years, for which cthe
licence is granted;

(b) shall describe the progyramme of prospecting work to be ful-
filled in cthe period of the grant of the licence in or in
rclation to che prospecting area and the estimated cost
thereof.

Thece may be included in a prospecting licence provision with
regard to future joint arrangements for the mining cf any mineral
resources which may thercafcer be discovered in land to which the
licence relates.

There may bLe included in a prospecting licence provision for the
determination of disputes, in relation to any identified matters,
by way of arbLitration or ctnerwise in such manner as is specified
in the licence.

RENEWAL OF PROSPECTING LICENCE

2z,

(1)

(2)

Subject to section 23, un application duly made to the Minister in
accocrdance with this Act for the renewal of a prospecting licence,
the miniscer shall, by instrument in writing, renew the licence on
such conditions as are reasonably necessary to give effect to the
application and the requiremcnts of this Act.

An application for renewal of a prospecting licence shall be
submitted not lacer than 60 days before the expiry of the licence
and shall bo accompanied by -

(a) a rcport on prospecting operations so far carried out and the

dircct cost incurred therecby,
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(b) a proposed prograwme of prospecting opcrations to be carricd
out cuiing the pericd ot rencwal and -the estimated cost
thevecf, and

(¢) such other information as the dinistec may require.

- (3) The instrument in writing renewing 2 prospecting licence -
(a) shall -

(i) identify the land in relation to which the licence is
renewed which shall not excced in area 50 per centum of
the arca of che land in respect of which the licence was
cranted or, in the casc of a second renewal, was firsc
rcnewed,;

(ii) stace tic conditions on which thc licence is rcnewed;
anc

(iii) sctate the ctera, not excecding two years for which the
licence is renewe:d; and

(b) shall describe the programme of prospecting work to be ful-
filled during the perioa of the venewal in or in relation tc

the prospecting area anu thie estimated cost thereof.

(4) An instrumcat in writing reonewing & prospecting licence shall, for
the purposes of this act, form parc of the licence.

RESTRICTIONS ON RENEWAL OF PROSPECTING LICENCE
23, (1) & prospeciin, licence shall not be renewed on more than two occas-

ions.

(2) Subject to subscccion (3), the dinister shall refuse to grant a
renewal of a prospecting licence if the licensee is in default.

(3) The Minister shall not refuse to renew a licencc on the sround
that the licensee is in default unlcss -

(a) he has given to the liceasce notice of his intention to do so
giving in the nocice -

(i) parciculars of the alleged defaulce;

(ii) a c¢auce before which che licensee may make representa-
tions in writing in rclation to the aillcged default, cor
remedy 1t; and

(b) the licensee has not, before that date -

(i) remedied the defaulte; or

.../16.



(ii) in a notice given to the winister, made representations
wiich satisfy the winister that the licensee is not in
defaulc, or tnat in the circumstances he is justified in
renewing the licence nocwithistanding the default.

The iiniscer sihall noc renew a licence in respect of an area -of
land which uoes noc meet the requiremenc in section 22(3)(a)(i).

For the purposes of this section, a licensee is in default if he
1s 1n breacin of the conditions of his licence, or of the re-
quirements of chis Act in relation to him or his licence, wnen he
makes applicacion for the renewal of tne licence.

TERM OF PROSPECTING LICENCE

6. (1)

 2)

(3)

" a prospecilng licence, unless soones decermined by or under ctnis

Act, snall, vy vircue of this subseccion, continue in force, in
relacion to tue lana for the time being subject to the licence -

(a) for <thne <tecrm, not exceeding three years, for which cthe
licence 1is granted, commencing next aftec the date of the
grant of tne licence;

(b) for any vcerm, not exceeaing taree years, for whicn the
licence 1s .enewed commencing on each occasion on the date on
which che licence would cease to nave effect if not then
renewec, or next after the wuate ou wnich the licence 1is
renewed, wutitchever 1s the lacer; and

tor any perioa aaded to the terw of the licence pursuant to
seccion &Y(3).

—
(@]
~

Wnece a prospeccing licence would otnerwise cease co be in force
then, by vic.ue of cihis subseciion, tne licence shall, unless
sooner deceirwined Ly or under tnhis Act, continue in force in che
circumscances veferrec to -

(a) in subsection (1) of section 31, for che period necessary co
enavle tie licensee co comply witn che duties unuer paca-
grapns (a) and (v) of that subseccion,

(b) in seciicn 3¢, for the periou necessary to enable tie
licensee co cowmply witn the ducy under that section, and

(c) 1n seccion 33(1), for cne period of ou days referred to in
section 33(1) cor suci further peiiod as the Commissioner may
allow foi che purposes ot seccion 33(1).

wiere a prospecucing licence would otherwise cease co be in force
then, by wvirtue of tuis subsection, tne licence shall, unless
sooner wuecerimined by oOv unuer tnis Acc, continue in force in
respect ot any land, subject co tne licence, vo wnich an applica-
tion for che grant of -
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(a) a vencwal of the licence; or
(b) a mininyg licence,
rclaces, uncil -
(c) cthat application is finally dealt wich -
(i) vy the renewal of or refusal to renew the licence; . or

(ii) as the casc may be, oy the grant of or rcfusal to grant
the mining licence; or

(¢) that application lapses.

RIGHTS UNDER PROSPECTING LICENCE

25.

A prospecting licence, while it remains in force, confers on the
licenscc, subject tc cthis act and to the conditions specified in
the licecnce, the exclusive right to carry on  prospecting
opecciious 1in or im rclation to the prospecting area for any
mincral to which the licence relates, anad to execute in the
prospecting avea such works as are nccessary for that purpose.

OBLIGATIONS OF HOLDER OF PROSPECTING LICENCE

20. (1)

The holdeor of prospecting licence shall keep, to the satisfaction
of the Commissioncr, tull and accuratc vecords of his prospecting
opcrations wirichi snall show:

(a) boceholes drilled, wich detailed logs of scrata peactrated;
(b) the results of any pgeochcmical or geophysical analysis;

(c) mwincrals dJdiscovercd;

(d) the resulcus of any analysis or identification of mincrals;

(e) the geological interpretation of che records maintainced under
(a) cto (u) inclusive;

(f) other work uone in conncction with the prospecting licence;
anu

(3) such ochev matters as may o¢ prescribed, and shall supply, at
least cnce every 3 months, copies of such records to the
Commissioncer, togcther with any reports preparcd 2s a rcesule
cf such wccords.

Any holder of a prospecting licence who fails to supply any
record Lo the Commissioner ov who supolies false or misleading
recorcg si:ll Le guilty of an cffence and shall on conviction be
liatle to che same pcnalty or penaltics as specified in section
77(8).
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PART

The hol<der of a prespecting licence shall, within 3 months after
the eoxpiracicn theveof, subwic a repori o the tiinister setting
fortn all results of his prospecuing operations in the area of the
licence, suci: veport shall be accompanied by:-

(a) all geological, gecchemical and geophysical maps, profiles,
Jiagram charts made oy such holder:

(b) copies of all tests and analyses madc by such holder;
(c) copics of all reporis made by such holder,

(¢) a scatewment of Jdirect cosis incurred by the holder in the
prosgecting programue.

8 - WORK PROGRAMME UNDER EXPLORATION AND PROSPECTING LICENCES

PERFORMANCE OF WORK PROGRAMME UNDER EXFLORATION LICENCE

27. (1)

During the term ftor which an exploration licence is granted, the
licensce shall, sudbject to scction 29, fulfil the programme of
cxploration work described in the licence pursuant to scction
16(1)(b).

During the terwm for which an exploracion licence is renewcd, the
licensce shall, subject te sccrion 29; fulfil the programme of
expleracion work descrived in che instrument renewing the licence
oursuant o section 17(3)(0).

PERFORMANCE OF WORK PROGRAIME UNDER PROSPECTING LICENCE

Y. (1)

(2)

AMENDMENT
29.

puring the term for which a prospecting licence is ranted, the
licensee shall, subject te scction 29, fulfil tuce programme of
prospecting work <escrivbed in thie licence pursuanc to section
22(1)(b).

During cie term for which a prospeccing licence is rencwed, cthe
licensec shall, subjcct to section 30, fulfil the programme of
prospecting work cesceoibed in the inscrument ronewing the licence
puisuant Lo scction 23(3)(z2).

OF WORK PROGRAMME

The iiniscer way, on application mawe to him Ly a licensce, &y
instrumence in writing, amend, 1in Cie manucr proposced in che agp-
licaction, aany programme of coxploracion work or prospecting work
whicn the licensce is ouliged vy sccticn 27 or, as the case may
be, 23, co fulfil, and in cthe c<¢vent, thce odligacion under tic
section cencewrnce shall apply in celation to the programme as so
amended.
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DAMAGES FOR FAILURE TO PERFORii WORK PROGRAMME

30.

DISCOVERY
3t (1)

(2)

(3)

NOTICE OF
32.

Subject to scction 49(1), a licensce 1is liable to pay cto -the
Repuvlic camages in respect of any failure to fulfil his obliga-
tion uncer suuscciion (1) or (2; of scection ¢, which damages -
(a) shall Le those prascribed in respect of any such failure in
the licence; or
°
(b) if not so prescribed, shall be asscssce on the Lasis that the
failurc conscituces a breach of a contract with the Republic
co fulfil che ouligacion.

IN PROSPECTING AREA
where a minocal ceposic is discovercd in a prosgueciing arca, the
licensee -

(a) shell -
(1) fovthwith inform tiie Cummissioner;, and

(i1) within the perivd of 30 days after doing so, furnish the
Coimissicner in writing with parciculars ¢f the discove-
ry anu idcntify the location of the discovery;

shall, suujecl to subscction (3), wherce the deposit centains
a mincral (o whichr his licence relates, take prowptly all
steps  tiiad are reasonable, 1n che cilrcumscances relating to
the wisceovery, to ascertain wheihe:r or not, in his opinicn,
the rmincirnl exisis in comsevcial quanticies; and

(¢) sixll, o b extenc tc whicn he is avle to do so, comply

wich any notice sc.ved on him pursuant to subscction (2).

¢
L

Where a wincral deposit containing a miincral to which z pro
ting licence relates is Ciscovercd in che prospecting arca, th

e
Commissicney wmay by nuiice scurved on the licensec, cirect the
licensce o furnish o the Comaissionevr, within che period speci-
ficd in ¢he notice, particulorvs in writing of the excent and
nature ob tic mineral deposit and ¢l any othev matters relating to

the Jdiscovery that arc specificd in thac instrument.

The Commissioncy may excmic a licensce froum the requirement of
subsccticn (1)(uy either wholly or partly and eithes unconditicn-
ally or sujeci te such conditions as are specified in the instru-

ment of ecxcempticn.

EXISTENCE GF MINERALS IN COMMERCIAL QUANTITIES

Whore a licensce has, [fursuanc to scction 31(1)(b), ascertainec
whother or not, iwu liis opinicon, any mincral to which his licence
rclates exiscs in commercial quantities in the prospecting arca,
he  shall  forenwith give to  the Commissicner notice stacing
witcther ovr noc the wincral does so exist.
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PART 9 - MINING LICENCES

APPLICATION FOR MINING LICENCE

33.

(1)

\

(2)

(3)

(&)

A liccnsec whosce pruspecting licence is in force and who has given
notice o the Commissioner under and in acccrlance with section
32, stacving, that in nis opinion, a wineral <xists in coumercial
quantiiies, the licensce may, within che period of 60 days from
the date ca whien thet nocice is given te che Cowmissioncr, or
within such furcher period as the Cemmissioner may allow, apply
pursuant to ciiis subsecvion for the jrant of a mining licence -

(a) over land in, or which ccustitutes, the prospeciing arca;
and

(b) inm rclation to any mineral specificd in the notice given
vnierc thac scccion.

Where subscccion (1) dees not apply, a person may, subject cto
suvsection (3), apply under this subsecticn for the grant of &
mining; licence over land whether e holds, or does nce hold, a
licence over ithat land.

o applicacicn shall Le made under suvsccuion (2) for tiwe jrant of
a mining liccnce over any lanc in resgpect cr any wmincral unless
that wincral exists in commercial guancicics in that land.

an application for jrant ¢f a minin, licence sihiall incluac:-

(a) full nosie and nacronality, or, in the ceasc of anm application

by 2 parinercship or other assvciation of persons, the full
names  and  nacioralicics of all  gpartners or of all such
secsens, ov, 1In the case of 2n application by a corporace
bedy, the rogistercd nawe of such uwody,

(b) 1n tne casc of a company ur cuvpgoration, tiie full nawes ang
nationslities of the directors eng  the full nawe and
naticnalitics of cvery shareaolder "and the full raucs ana
nativnalicties of evevy ultimactce vencficial owner cf 5% cor
more of the issued capitalj

(¢) ftull informacion as to his finauncial status, technical compe-
cence ond expericnce,

(<¢)  che numier or auwbers of hiis prospecting licence;

(¢) cthe name of th: mincral which it is intcended to ming,

(£) details of the mincral depesit ana a comprehensive reuoic
thercon which shall incluce c<ctails of all known ninerals,
provcd, westimated and inferced ore rcserves anc mining cond--

1tions;

() wetails, illustrated by an agpvoved plan, of the area in
respcct of which the application is wacc,
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(h)

(i)

(3)

(k)

(L

()

(2)

- 21 -

the peciod for whicn the lecase is soughe,

a technulogical repert on mining and treatment possitilitics
and¢ the intention of the applicant in relation thercco;

& propused progranme of mining operacions which shall
include -

(i) the dJdate by which tiic applicant intends to work for
profic;

(ii) thc estimated overall wecovery of ore -and wincral
products;

(iii) the nacture of the product,

(iv) the marketing arrangements made for the sale cf the
mineral product; and

(v) a cetailea programme for the progressive reclamation and
rehavilitacion of lands discurted by mining and for the
minimization of the «ffects of such mining on adjoining
land anc¢ water areas;

a detailed forecast of capital investment, operating cosis
and salos revcnues and the ancicipated type and source of
financing;

a  prograume for the employment and ctraining of Vanuatu
citizens,

a report c¢f the joods and scrvices recquired for the mining
opcrations which can e ovteincd within Vanuatu and thc
agylicant's intention in rclacion cthereto;

derails of expecced infrastructure requirements; and

such fuviner . informaticn as che uinister wmay requirc or as
mey B prescrived.

DISPOSAL OF APPLICATION FOR MINING LICENCE
34. Subject tec scction 35 -

(a)

(o)

on applicacion <uly made pursuanc to section 33(1) cthe
tiinister shall grant che wmining licence applicd for on such
conditions 2s arc reasonaoly necessary to give effect to the
asglication and the requirements of chis Act; and

cn  agplicaticn <duly wmade pursuant to section 33(2), cthe

iiinisccr way granc on such conditions as he may deiermine, or
rcfuse ©o grant, the mining licence applied for.
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RESTRICTIONS ON GRANT OF MINING LICENCE
A minin, licence shall not vbe grantea to an applicant -

35.

(1)

(2)

(a)

(L)

Whe

shall nou rcefusce to

(2)

()

unless -

(i) cthe gropousals of che applicant would cnsure the wmost
efficient, bencficial and timely wuse of the mincral
resources conccernec; ) -

(ii) the applicant has adequate financial resources and
technical and industrial compctence and experience to
carry on cftective mining opcrations;

(iii) cthe applicant would be able and willing to comply with

tie conditions on which a licence would bLe granted;

(iv) the applicant's proposals for the omploymeni and train-
ing of citizens of Vanuatu arc satisfactory; and

(v) any option given uncer section 21(2) has been properly
disposes of, or arrangements satisfactory to the
vilnister have becn made for that purposc; or

if the applicant is in default, unless the winister considers
thai special circumstances exisc which justify the grancing
of the liconce notwithstancing the defaule.

re an application is made under section 33(1l) the ilinister

srant a mining licence to the applicant -

on any ground rectferred te im subscction (1)(a), unless the
Miniscer has given notice to the applicant of his intcntion
to do suv vn that jround anc has allowed the applicant, within
such rcasonavle time as is specificd in the notice, to make
vepresentation in relation te the jvopesced refusal and where
apporopriance, to put forward progosals cither in altcration of
or in additicn to those in bis application, and has taken
intu account any such representations and proposals;

on tiwe ground cthat the applicant is in default, unlcss the
liinister has given notice to the aepgslicant of his intcntion
te «o s¢ yiving in the notice -

(i) particulars of the alle_ced default; and

(ii) o date vefore which the applicant may make representa-
tions in relacion te the a2lleged default, or remedy it,
and the applicant has noc, bLefore that date, rcmedied
tilec default or, in a noticoe jiven to the tiiniscer, made
representations which sacisfy ‘the ilinister that the
apolicant is neot in default, or that in the circumstan-
ces he is justified in ,rantin_ the licecnce notwithstan-
cin, the defaule.
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(3) A wining licence shell not be jranted to an epplicant in rclation
¢ any lana which is, at the time the application for the ;rant of
the licence is rwce, comprised in -

(a) a single prospecting licence, wunless the zapplicant is the
holder of vuvhe prospecting licence, c¢r applies with the
writicen conscent of that holdev;

(5) worc than cnc prospecting licence, unless, subject to sub-
scction & -

(i) cthe applicant is the holder of one of thosc prospeccing
licences; :

{(ii) the apgplicant's prospecting licence covers the mincral
to which the mining licence would, if granted, relate,
or tie mineral is not covered Ly any other such yrospec-
ting licence; and

(iii) the ifinister 1is sacisfied that the public interest
requires that the mining licence shoulc be jranted.

(¢) an existing mining; licence, wunlcss the applicant is che
holder of the mining licence; or

(d) a claim, unless the apgplicant is the holder of the claim.

x

(4) Wheve, in the cirvcumsiances referrce to in paragraph (o) of sub-
section (3) -

(2) the dinister is satisfied as provided in sub-paragrach (iii)
of chat pavagcaph, and

(b) every holder cof a relevant purospecting licence or, if che
applicant for the mining licence is the helder of such a
prospceciing licence, cvery other holder of such-a prospecting
licence, gives his consent in writing to the grant of a
einin, liccnee to the apulicang,

such a liccnce may be jranted to the apglicant notwitiistanding
subsectivus (3)(L)(ii) ane (iii).

(5) For the purposces of chis scction, an applicanct is in default if he
is in Lrecach of the conditions of any licence held by him, or of
the requircments of cthis Act in rclation to him or any such
licence, when he makes applicaticn for the grant of 2 mining
licencc.

FORM AND CONTENT OF MINING LICENCE
36. (1) A mining licencc -

(a) shall -

(i) ULe in such [orm as way be prescribed;
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(3)

(ii) scate tue date of the grant of the licence;

(iii) identify thc land and mincral in respect of which the
licence is granted;
(iv) state the congitions on whnich the licence is granted;
and _
(v) state the term, not coxceccding 25 years or the cstimatec
life of c¢he ore vbocdy which it 1is proposed tc minc,
whichever is the shorter.

(o) shall Jdescribe o programme of mining work to be fulfilled;
and

(¢) may contain such other matter as may bc necessary to gjive
cffect to subsection (2} or (3), if applicable, «or for any
othicr purposse as may be cetermined by the diniscer.

There may v incluced in a wining licence conditions with respece
Lo the procassing disposal or sale cf the mincrals tc Lo wmined.

There may e incluced in a mining licencc provision for the deter-
mination of dispuctes, in rclaticn to any identified matters, by
way of arLitratiocn or ctncrwisce in such manner as is specified in

cie licence.

RENEWAL OF MINING LICENCE

37. (1)

(2)

Subject to section 38, un application duly made te the HMinister in
accurvance with this aAct for the rencwal of a mining licence, che
iniscer mny, vy instrument in writing, cenew the liccnce on such
condicions as o decns fic, or refuse te do sc.

an applicatzion for rercwal of a wmining licence shall scatce che
period for which rencwal is sought, which period will not exceed

25 ycars, an. shall Le accowpanicce iy -

(a) a proposced programme cof mining opérations to btc carried on in
the peviod of rencwzl; and

() deecails of -
(1) the latest proved, cstimated and inferrec reserves;

(ii) the capital investment to cc mede in, and procuction and
revenue forecasts in rospeci of, the period of rencwalj

(iii) any proposced changes in methods of mining and trcatment;
(iv) such other information as the minister may require, and,
such information shall be presented so as to give a

clear incication of cxpgecccd increase cc¢ reduction in
mining activitics ang the estimated life of the minc.
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3 The inscrument in writing rencewing e minin, liccnce shall -
3] o Ho
(a) 1icentify the land in respect of which rhe licence is recnceweg;

he conditiuns oun which the licence is renewcd;

-~

() statce
(c) state the term for which the licence is renewed; and
(d) aescuibe a programme of mining operations to be fulfilled.

(4) An instrument in writing renewing @ mining licence shall, for the
surpose of this act, form part of che licence.

RESTRICTION ON RENEWAL OF MINING LICENCE
36. (1) A amining licence shall be rconeowed on one occasion only.

{2) The dinister shall refuse tu rencw & mining licence if the licen-
sce 1is in ULreach of che conditicons of his licence, otr of the
requircments of this act in relation to nim or uis licence, when
he makes applicecion for the rercwal of cie licence.

TERM OF MINING LICENCE
39. (1) A mining liccnce, unless sooncr detevmined Ly or under this Act,
suall, Ly virtue of this subscciion, continue in force -

(o) fer the term for which the licence is _ranted, commecncing
nexe after the date of the grant of the licence,

[

(2) ftor any tcrm for which the licence is ronewcd, commencing on
the date next afcer the cate on which the licence would cease

te hove effect 1f noc renewced; and

(c) for any period addcd to the term of the liccnce pursuant to
s.ction 49(3).

{2) Whecre a winin, licence would otherwise ccase to Zc in force then,
by wvivcuc of this subscction, the licence shall, unless sooner
deterinined, Uy or uncer tnis Jct, continuc in forcc in respect of
any land; sutjcct to the licence, to which an appiication for the
grant of a rencwal of the licence relaces until -

(a) <che application is finally dealt wicth by the grant or refusal
tc rant the rcnewal, or

(L) the a.plication lag:scs.
o Iy

RIGHTS CONFERRED BY MINING LICENCE

40. (1) & mwining licence, while it remeins in forcec, cenfers on the
licensce subject to this act and to the ceonditions specificd im
the licence, cxclusive rijghts -

(2) susjece to subscection (2) o carry on expleration, prospect-

i, aad wining cperaticas in or in rclation tc the mining

arcy
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(2)

(b) teo scll or otherwise dispose ¢f any mincral procuct recovered
and stack and Cump any mineral or wastc products in a manner
approved by tac Minister; and

(c) to carry on such opcrations and cxecutc such works in or in
relation ce the @mining area as are necessary for or in
connccticn with any matter referved to in paregraphs (a) and

(v).

any exploration cr prospecting operations carriecd on by & licensee
in or 1in velation to the mining acca shall be carried om in
accordance with a programme of work from time to time approved by
the Comuissioner.

RESTRICTION ON RIGHTS CONFERRED BY MINING LICENCE

1. (1)

(2)

(3)

The holder ¢f a mining licence -

(a) shall nct, without ithe conscnt of the siniscer, intcntionally
carry on cxploratien, prospecting or mining operations for a
mineral unless it is a mincral to which his licence relatess
anc

(L) shall nct mine any mineral cdeposit, particulars of which have
nct  oecen given in his application, or a statement accom-
panying; his application, for the grant of the licence, with-
out cthe approval of the dinister given under subsection (3).

wWhere, in the exercise of his rijhes, che holder of a mining
licence <iscovers any weposit of a wineral, particulars of which
verc not given in his apgplication, or a statcment accompanying his
applicecion, for the grant cf che licence; the holeer -

(a) shell, wiihin the period of 30 days after the discovery, jive
to the fiinister notice and jparticulars of the mineral dcposit
and the circunstanccs in which the discovery was made; and

(v) may, 1n tue notice, cr in & further nocice given within such
gerice as the minister way allow, rcquest the Minister to
sive his approval te the wining of che minecral depesit in
accoraance wich a programac of wmining werk statec in or
accompanying the notice.

Un a roguest made jursuant to subscciion (2)(e), the hinister -

L}
(a) may refuse to give the approval requested; or

(b) may sive in writing -

5]

(i) approval to the request as maco, oOr

(ii)} approval to the request as amendea with the agreement of
the nclder of the licence,
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(&)
DUTIES OF
¢2. (1)

(2)

(3)

unconuitionally or sucject to sucn conditivas as arc agreec
to ty the holcer of the licenee anc statezs in the instrument
of agprovael.
An instrument of approval yiven under this section shall, for che
sucposes of tals Act, form part of che rining licence ccacerhed.

HOLDER OF MINIMG LICENCE
The nolder of a mining licence shall -

(a) subjcct to suoscctions (2) an. (3), carry on mining and
devalepuent operacions and cummence jproduction in accordance
with the programme of mining work descriked in the licence
gucsuant Lo sccecion 36(1)(5) or 37(3)(d).

() <demarcate ang ke, demarcated, in the manner prescribed cr
Jeterminew in accordance wich the Regulations, the mining
arceay ana

(c) nocify che iiniscer when he vegins to work for profit.

Thwe tiiniscer, on agpplicaticn made tu him oy the holder of a mining
licence, wmay, Ly iLnstrument in writing, liwmit, recduce, vary or
suspend  any  oclijation arising pursuani ©o subsection (1)(a),
cither wuncencicionally or subjcecct to such conditions as the
bilnister way specify in the instrument.

A licensce may, for jood causc aend with che agrcement of the
Conmissicncy, amend the details of his jrogramme of miaing work.

SUSPENSION OF PRODUCTION

430 (1)

(3)

The holier of a mining licence shall uctify the tiinister -

(1) one year in advance, if he pro.oses to ceasc production from
his minc;

(0) 6 wmencihs in advance, if he proposces to suspend production
from his ming;

(¢) 3 moachs in advance, if he propescs to curtail such preduc-
ticn, and shall, in all cases, zive rcasons for such ccssa-
tion, suspensicn ovr curtailment.

if, for reasons obcyond his control, ‘the helder of a mining licence
terminatces, suspencs or curtails production from his mine, hc
shall, wichin 14 cays cf such termiration, suspension oiv curtail-
mcent, notify che uinister thereof.

On recciving notification unZer subsection (1) or (2), or if he
otherwise ccowics awarce of any cessation, suspension or cur-
tailment of produccion, ihe uinister shall cause the matter to o
investigaced and shall either -
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(o) give his approval to such cessation,
renc, oOr .

(») dircct the holucer of the mining licence to rvesume full ,r

suspension or curtal

CGuction @t the mine Ly sucu date as he may spccify.
L

1-

o

O -

(4) approval of cessacion, susginsica oo curtailmwent mey L given

subject ty suca condltions as che dinistoc- may CONSLGEC

oriate in the cicvcumstiances.

PAKT 10 - RELINQUISHMENT

RELINQUISHMENT OF LAND IN EXPLORATION AREA

L4, (1) A licensce way ac any time when nis ex,

force and Ly yiving to ihe Coenmissioner
sravious notice c¢f his intcntion o do so

:loraction licence 1is

‘11/-.,4.

U=

in

not less itharn 3G days

, relinguish a2ny lanc

che expluracion avea idencificd in the notice, andg the land ccas
i

Lo oo sulzject o the licence at the enu of

(2) wvhere a prusgecting liccnce is
ticn avea then s the cxkicnt tihwc

ora
la

and 18 coimprisced in the

the periou of notice.

e Al
RETSETUS

in

cS

nced over land in the oxplora-

C—-

ting licince It ceascs to ue sulject tu that e¢xpluraticn licence.

(3) Wiacoee a riaing licence is granted wwver any land which is compriscd

in cne, o0 wmeve than one, cxplivaticn licence, che land ceases

)

be  suisjece . that exploratica licence or chose  explorati

()
.‘.\n

licences Lo the cxtent that it is cimgueiscd in ¢ac mining licence.

RELINQUISHMENT OF LAND IN PROSPECTING AREA

L3, (1) subject wo sussccrion (4) & licensee may At auy tine when prosgcc—
£ the Commissiovner not

ting licence 1is in force and 5y iving
less than 30 cays previous notice of &
rolinquish  any land  in the [raspecoing

noilce, an. tic land censes ¢ Lo suLject o the licence

cad ot the sereod of che nocice.

e Intention te oo so,
zrca icentificed in the
at the

(2) Where a ailning licence 1s granted cver land which 1s com.rised in

cue, or oaore chon one, grespeciin, licence, che land ceases to

subject to chac licence oi thivse licences to the extont that it

comgrisce in the uwining licence.

(3) Befere meking an application fer the conewal of a prospecti
liconce, an a; . licanc snall, not less than 6C uays lieforc maki

the application, by nocice in writing
celinquisn, in cccovrdance witit suuscciion
as 1s neccssary to meet the cequircmcene of

to the Comaissionc

1
\

L

g,
N
r)

(&), such arca ¢f land

sceccion 22(3){a)(i).

(4) Any lan¢ relinquished pursuant Lo subsection (1) ov (3) shal

unless the Ccumissioncr otheruwise de
that rewaining srospecting acea consiituc
rnore than threc discrewc arcas.

L,

termines, ve such as to cnsurc
¢s a single arca or not

i)



RELINQUISHMENT OF LAND IN MINING AREA

40, A licensce way,; at any time when his mining licence is in terce
an. oy givie, to the Cemmissicncy not less than three moanths'
previcus noitice of his incenticn to uo su, relinquish any land in
cire riining arca iventifice in the nctice, ent the land ceases to
Le subjecr to the licence at the end of the period,of the novice.

RELINQUISHMENT DUES NOT AFFECT OBLIGATIONS

47. .ny relinquisament wade pgursuant to chis Part is witheut prejudice
to any c¢olijation incuricd Sy che licensce in o respect of cthe
rclinquisned arca oafere the wace of celinquishnent and does not,

in pariicular, affecr the osligation to fulfil any programme of

X

PART 11 - CANCELLATION AND FORCE MAJEURE

CANCELLATICON
48. (1) wsubject tec this section and scction 49, wherc a licensec is in
erault toc ilinister may, oy nouice in writing, served cu  the
licensee, cancel the licencce.
(2) ‘The dinisccre shall not, under subsccuion (1), cancel =2 liccence on
the _reund of any <efaulc unless -

() tne Minister has, vy netice in woiling scrved cn che liccnsce
siven noe less than 30 Jdays netice of tie hiniscer's inécni-
ion Lo se cencel the licence on chiat round;

() cthe dimisie. nas, Ln tae netice, spgecifice a late teforc
hich the liconsec wry, In wiitiey, sulmit any natter which
he wishes the ddiniscer Lo censicer.  and

(c) tae winisier has taken inco =¢ccunt -

(i) wny accian taken Ly the hnelier tu remove that ground i
o ogsrevent che reocurrence of similar rounds, and

(ii) any wmatters swnaltted to  the diniscor Ly the heldev

oursuanc tu paragcaph (o).

(3) The .inister shall not, under suoscctiun (1), cancel a licence on

che Luround that the holoaer of the licence has failed to pay any

o = Ly hiwa undcy this Lct o his licence it,

Lefoce the cece specified in a notice veferred to in sutscccicn

(2){.) cthe holuer _ays tnc ameunt of rnweney concerncd, togechet
with any macunc which way ve sayatle ursuant co¢ sccuicon 9.

(4) The uwinisver way,; vy notice served ¢n a licenscc, cancel che
licence -

(a) it ihe hieleer, weiag an wndivicual, is -

(1) adjucged dankrupi, or
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{ii) caters into any agreement ob schewe of composition with
hhis creditvrs or tekes acvancage of any law for the
cenetic of debiors, cor

() if, ian the case of a licensee vhat is a body cocporacce, on
crder  is  wade oc & resolution is passcy winding up  che
affairs ¢f che vogy corporace, unless the wincing up is for
the ucrpese of amal,amation and che lilnister has consented o
the awrlgamation or is for the purpose wf reconmstruction and
tite alnistcer has seen ,iven writtoen noecice ¢f the reconsiruc-
tioa.

Where wwo or more pecscns constitute a licenscce; the wiiniscer
suall not, under su.scciivn (4) canccl the licence cn the cccur-
rence, in velation te vac ov some only of the perscns constitutiag
tite licensec, ¢f an evence enticling the dinistcey under chat sui-
seciicn &> cancel the licence, 1f any c¢tuler pcrson or perscns
conscituceln, tac licensec satisfics ov satisfy the winister thac
that person o chesce persons, as  the case may 2e, 1s or arc
willing ana would Le atle te pocform the cutics and cl.ligacions cf
the liccusie and talkke such sites as the alnister may require oo
S5eCUve that pericrmance.

un e cancellacion of o licencc, the rights of che licensee
cheocundcr  ceasc, but  the cancellatice does not  affcct  any
liavilicy incuvred owcfore chic canccllztion and any legal scocced-
ings, <chnt wighe haeve Lowen ¢amacnced of  continudl against che

fronct liconsce way ¢ os¢ commenCed o continued.

FCRCE MAJEURE

9. (1)

o~
Y]
~

(3)

(4)

any farlure :n tne Lart f s licenmscee uw fulfil any <f che condi-
ci.ns of Lils licemee wr to mect any roguircinent of chis Act. shell
nut o Le LLZAailc. as & Lroach or thwe licence or this Ace in so tar as
the failurce cesults feoom an act of wov, hestilicy, insurrcciinn,
o trum  om execepitivnal,  incvitable end  dirresistible nncural
ghononeniu, wr foowm any ocher causce specifice in cne licence as
crnstitucin, fovrce wajeuie for the purpeses of this sccriun.

>

meve A licecasec fails to fulfil any of the conlicions of iis
liconce oo o meclt eny wvequircments <f this act wecause of che
cccurrence oL circumstrnce «f the wine referced o in sulseccion
(1, ae sunll fortawith nctity che itinister giving in the nstice
varticulacs f thie fEnalluce cne its causc.

Whcre a licensece is provented Lrow cxercising any of ais rigncs
giieer his licence for any [cricc cocause of thie cccuvvence of
civcumstance of the Kine ceferred we in suuscetion (1), cacn thac
seriue, o5 agreed oy ciie uninistcer stiall Lo added to thwe towm of

his licence.
This scciicn Joes not agply with vessece te any failure to pay any

amcunt  in vilation e royaloy, veno ovr feos goyasle, unler this
acr or o liconcce.
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PART 12 - MISCELLANEOUS

CUNTROL OF COMPANY HOLDING MINING LICENCE

S5U.

(1

(3)

A Cuidpany ul corgoration whicit 1s e holder ¢f & winwn, licence
shell ace, wichcut the ,rior censea: in writing of tie wminister -

(a) rcogisier the transter of ony cyuicy shnarce oo sharces in the
couigany to &y garcicular person or hils roninec; or

(i) enccr  1ndo an agrecment,  arvan Ccwent  or  uncersianding,
{whecher o not having legel ¢r o cquitasle foree) with any
nerticulas pevson,

if the cffect of <eing so would Le o give te the particular

in tne case wmenticaed wn Lavagrash (L), che parcicular
0Rrson or Auy other persen; concrol of the comany.

un agplicacion duly made tu him ia writing for ars consent under

chLs seciicn tite winister shall _Jive his conscnc if he considers

oot the puolic intcrest would not Lo prejucices oy the chanje of
cencyol Of Toc cuagpany, tut otherwise ue saall refuse to give lils
cunsent, an. for tihe purgose of considieving any such aplicaticn
the diinister wmay call foo ane cotoin suca informacicn as  he

CunSluurs fAeCessiry o wcternine the a, licaticn.

Voo Chie ucposces of this scecinn -

(A} 2 perscn Is Jocmicd Lu have contr..l of & cowpony -

(i) 1f Che pevsen oo als nowinee aslls, ov the pergson and
lits numined hola, a tecal of Lucnty per centum oi morc
eioChe 1ssucd cquliy sharces ra ths comjany,

(Li; i the Lcvson is c¢noiclew to appolac, or rovent che
coypancaene of helf, cr weno chan holf, ¢f ine Zircccors
of the cowany,  or

(iii) if wue _erson is wniioles to exercisce, or centrel che
exuvcise of, the tight te casc votes in respect of not
less cuan two=-fifehs of the wotel nuumber of vetes in
rus, ocun of Issucd cquity sihiarcs in the comgany;

(1) equiiy saarcs', in relatica te & comgany, wcans shages in
Lthe cow, any  having volling ri_tes ac aAany cenceal weetin, of
the cumpany ang Includes  pucference  sharccs,  ocher  tnen
srecccance shares witlcn oo not have such vooing righes,

(c) 'yureferonce siaares' waeans sharcs wihich cagry thc right tc
caywene of a <ivigent of o fixed amount, or not cxcaocding o
figew nacund, Lo priovity Lo peywent of a dividens on anciher
clnss wr other clisscs of shavces, whether with cr withud
ety i

hils) S0
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() ihe vcefcrence in acagra b (2)(iiv) to the encizlemenc @2
coninv:l the exceeise of the rijhe ¢o casc votes sinall o rcal
as inclu.in, an cntitclerent to contrel ©ne excrcise of that
rijuc <divectly oo indirccely, “enc incluues contrel that is
cxcrcisalle as a vesult ¢f or Uy means of trusts.

APPLICATION FUR INCLUSION OF ADDITIONAL MINERAL IN L1CENCE

1.

E
5

(1)

()

(3

taLs sccel.n ap . lics =

(a2} when -

(i; the holicr e¢f a [rospeccing licence in the couvse of
. rus.cccing for ¢ wineral Lo which nis licence reloces,
fin:s a2aeiher mincral in cha Jwospeccting avrca (in chis
sccoivn calleo an eaditcilonel minecel™) o which his
licence woes nee velace, arne! which is noe covered bty any
viher prospecting licence wholly ov pevely covering the
Samc Afed, G

(rijy e nelauce of o wmrning licence, 1n cne course of wining

2 wineral Lo wailcn his liccace relates, finus aanccher
nincrsl in the wmining arce (in tnils sccrticu called an

'

Walcicunal mineceal") vo whien nis licence Jocs uoc

rel~Lc, Aan.

(s) in oo ciccunscances, ic would Lo tmpessivle to srespcct for
orowdne  thic wincral  te winilen the prospgectin,, or minin,
liccuce concerned wvelaves wituwout alse rvousgceceing for or
mining cuee acd. wtiional minceral.,

where chis sceition applics, wne holucer ot a licence uay wake

oelication we e winiscer fov thw inclusicn in his liconce cf

e adoitioncl winecal onl the dinisice Lf sacisfic:l tuat chis

sccoion A lies, snall, subLjcct oo tiils sccilen, in wvriting

cet Eroa the date of thic

W awueltional wincrel.

Asprave  ciie A licacion, ane with  of

e
a preval, che licence s Jdocemied <o inclute ¢
the einiscer 15 nat fequlies. o 2.0rdve an ep.licacion unicr
suvseccion (2) Af wae applicaae is noe sec.arel o wake such
aleceaticons o als oo raiase of vospccili, oo minin, work, #s dhe
CrSe iy 30, as ard veasznacly necesshoy, in cace ogzinion obf oeie
diniszcy, o couver adcequacely che respeciing for, or the wininag

[}
¢f, tiwe cduicional mincral.

LLARGEMENT OF PROSPECTING OR MINING AREA

‘)
<.

(1)

(<)

The aolice cf -+ iospeciing licoence ¢o 2 mining liconce way «puly
thie tiinistov o have his cosgeciliag =i wining arca enlarged In
tie wanncy s ccifics in ciie 2 plicecion anl, susjecc £o sunsectiun
(2), the winescor, way opprove che aolicazcion uncondicionally or
suibject <o osuch congicrons as he way Jdoneruine, or Lofusc te bo

Suie

The winiscct saall not a..rove un agpslicacion wmade under subsec-
cicn (1) uuless e is satisfioe chee co do s woulc cnsurce the
mest officient aonce bLconeficial wuse of the winecal resources cof

Vanuiicu.
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(3) wWocice of the ministers's decision under subsection (1) shall be
given to the holder of the licence, anua if cthe "application is
approved che prospecting acvea or the mining area is deemed to have
been enlacged accocdingly trow the dace on which the notice is
glven. .

\

SECURITY FOR COMPLIANCE, ETC.

53. The winiscer may, from time to tiwe, require the making of such
arrangemencs &S appear Lo hiwm appropriate ¢c secure tnat the
nolder of a uining Right complies with the wining rRighc and the
Jrovisions ot this Acc.

PART 13 - PROSPECTING PERMITS AND CLAIMS

PROSPECTING PERMITS

S4. (1) Subjecc to this Actc, the Cormmissioner may, on the prescribed fee
being paid, issue to any person a prospecting permit on such
conditions as the Commissioner may determine.

(Z) wo prospectiny perwic -

(a) snall ve issued to an individual unless he is an indigenous
citizen of Vanuatu,

(b) shall pe 1issued co a company unless it is a company whose
encire issued share capitcal 1s veneficially owned by inuigen-
ous citizens ot Vanuatu or by & corporation which has been
escablished for a public purpose Ly or under a law in force
in Vanuacu, or partly by such cicizens and partly oy such a
cocporacion.

) wo prospecting permit shall be issued to an individual unless the
Cominissioner 1s satisfied that the individual intends, within the
limics of iis cowpetence and resources, to undertake prospecting
operacions.

—~
(o8}

KIGHTS UNDER PROSPECTING PERMIT

55. 1) The +@olger of a prospecting permic way, subject to this Act and
the conditions of the prospecting perwic, enter on any land iden-
tif:ed 1n che permic as land in whici he is authorised co prospect
and carvy on prospecting operacions for any mineral specified in
tite permit as a mineral to which che permit relates.

(2) The nolcer of a prospecting permict shall not prospect -
{(a) 1n land -

(i) n a prospecting area for any wineral in respect of
which a prospecting licence nas been granted;

(i1) in a wlning area, oOc¢

... /36,




(3)

(o) in lana --

{i) 1n a claim area, unless he is “cthe holcer of the claim;
or

{(ii) 1in an area suojecc to a yuariy permit, unless the Comn-
missioner 1s satisfiea that the exercise of righis under
cae prospectling permit in such area would not substanti-
ally prejudice the carrying cuc of operations under the
quarty permit and gives his approval to the carrying on
of the prospecting operacions 1in that area.

A prospeccing pevwit may noc be cransfecrved.

TERMS OF PROSPECTING PERMIT

Se .

A prospeccing pecrmic has effecc for the period of twelve months
from and incluuing the dace of issue cf the permic.

PEGGING AND REGISTRATION OF CLAIMS

57. (1)

(¢)

(3

b} (L)

(2)

(3)

Subject to this Act, the nolder of a prospecting permit may peg a
claim oc claims in accordance with the xegulations.

Where tne Lolder of a prospeciing pe.rmit, pursuant to subsection
(1), pegs a clawm he shall wicthin 30 cays, oi such longer period
as the (ommissioner may allow, of doing so, apply 1in accordance
wichh the KRegyulations for registracion, in cthe manner prescribed,
of cie claim.

Subject o ihiis act, on applicacion culy made co the Comnmissioner
for tie registra.ion a claiwn, tine claiw siuall be registered sub-
ject ©o suci concicions as tne Cowmissioner ay decermine.

RESTRICTION ON REGISTRATION OF CLAIM

A claim suall noi be registered pucsuant to section 57 in respect
of -

(a) any laud 1n wnich, or any iinerals for which, cthe nolder of
the prospecting pecmic applying for registracion of the claim
is not encitled to prospecc, or

(b) 2any lana wnich at che time the application for the registra-
tion of the claim is made is subject to a wining licence.

Tie Comaissioner shall noi vegister & claim if che applicant is in
oreachh of «&tite condivions of his prospecting permic or of che
requiremencs of tihis Act tn relacion co bhim or nis permit when he
maxes applicacion to have the claiwm regisctered, and thie Commis-
sioner 1s not pirepared, under chis paragrapil, to waive the vreach.

where tihe Coumissioner has refused to vregister a claim on a
ground veferrea to in subsection (2), the applicant may appeal
against wne refusal to the minister who shall, as soon as practi-
cable, hear and uispose of the appeal.
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PERIOD OF VALIDITY AND RENEWAL OF CLAIM
>5. (1) Subjecc to this Aci, a claim registerad pursuant to seciion 56 -

(a) s valid frow che "day on whicn the claim is registered until
the 51 sanuary nexc followiny that day; and

(b) sinall on applicacion duly wace to the Commissioner for the
rencwal of the claim, ve renewea fovr further periocs of
twelve iwonths each, coumencing on che 1 February in each
yeac.

(2) A claim shall not ve renewed pursuant to subsection (1) -

(a) wunliess tne Coumissioner 1is satisfied thac the applicant has
carried on, in good faith, within the limits of his competen-
ce and resources, mining operacions in the claim area and
intends co continue doing so, oc

(b) if vcie applicant is in breach of the concitions of the claim
or of the rvequirwents of this Acc in relation to him or che
claiw when he makes applica:tion co have the claim renewed and
the Commissioner is not prepared, under this paragraph, to
waive che breach.

(3} wWheve che Cowumissioner unas vcefused to renew a claim on a ground
referred co in subsection (2)(a) oc¢ (b), the applicanc may appeal
against cue refusal to (he wminiscer wiio shall, as soon as pracci-
cacle, hear anu dispose of che appeal.

RIGHTS AND DUTIES OF HOLDER OF CLAIM

oG. (1, Subject to this Act and tue conditions of the claim, the holder of
a claim has cne cight to enter the claim area and the exclusive
righc, while tne claiuw is registereu, to prospect and mine therein
and to remeve therefrom ana dispose of the minerals in respect of
which the claim is registered.

{(2) Tne tholder of a claiwm shall -

(a) within 'che limits of his competence and resources carry corm,
in goou faitn, in tne claim area wmining operations,

(b) furnish the Cowmissioner witlki such information relating co
nis wininyg or prospecting operacions carried on in the claim
are as che Cowmmissioner may reasonably require or as may be
prescrioed, and

(c) carry out promptly any cirections relating to his mining or
prospeccing operations wihich may be given to him by the
Commissioner pursuant to this acc for the purpose of ensuring
satety our good mining practice or such other purpose as may
pe presccibed.
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CANCELLATION OF PROSPECTING PERMIT AND CLAIM

ol.

(1)

Subjecc wo tinls saction, winere the holaer of a prospecting permit
ov a claim 1s in default, cthe Commissioneyr may.,, by notice in
wricing secrved on the nolcer, cancel the prospeccing permit or
claim concernea.

Tne Comwissioner shall noc, under suosecction (1), cancel a pros-

peciing permit or claiw on tne grounu of any defaulc unless -

(a) tne Commissioner nas, Ly notice in writing served on the
holder ‘thereof, given noc less than 30 agays notice of che
Coumissioner's intention to cancel the permit or claim on
that grouna and specified a dace vefore whicn the holder may
in wricing submit any matter which he wishes the Commissioner
co consider; and

(b) ctne Commissioner has taken into accountc -

(i) any action taken by the holder to remove that ground or
to prevent the recurrence of similar grounds; and

(ii) any matters suvbmitcted to the Commissioner by the holcer
pursuanu to paragraph (a).

The Cormissioner shall not under subseccion (1) cancel a pros-
pacuing permit or claiin on the ground tnat the holder thereof has
failed to pay any amount payable by aim under this Act or his
permit ov claiw, as the case may be, if, before the date specified
in a notice vefer.ed to in subsection (2)(a) the holder pays the
amount of money concerned c(ogether withi any amount which may be
payatle pursuant to section o9.

The Commiissioner may, by notice in writing served on che holder of
a prospecting permiv or claim, cancel the .prospecting permit or
the claim concerned -

(a) if the nolder (veing an 1nuividual) is -
(i) adjudged bankrupt; or

(ii) enters into any agreewent or scheme of composition with
iis creditors or caxes advancage of any law for the
benefic of debtors;

(o) if, in tne case of a holauer chat is a company or a corporat-
ion, an order 15 made or a resolucion is passeu winding up
the affairs of the company or corporaiion unless the winding
up 1s for the purpose of amalgamation or reconstruction and
the Commissioner has consented o the amalgamation or
reconsitruction and the Commissioner has bDeen given written
nocice thereof.

On the cancellaticn of a prospeciing permit or claim, che rights
of tle nolder of the prospecting permit or claim thereunder
cease, but tne cancellation coes noc affect any liability in-
curred vefore the cancellation anu any legal proceedings that
might have veen comwenced or continued against the forwer holder
of the proszeccin: permic or claim wmay be sc commenced or contin-
ued.
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(6) Whera the Commissioner has cancelled a prospecting permit or a
claim unde. subseccion (1) ovr (&), the person who was the holder
of the permit or claim may appeal against the cancellation to the
v1inister who snall, as soon as praccicable, hear and dispose of
the appeal.

(7) For the purposes of this section, the holder of a prospecting
permit or claim 1s in defaulc if he is breach of the conditions of
the permit or claim or of tne vequiremenis of tihis Act in relation
to hiw or the permit or claim.

(8) For the purposes of this section the words '‘ccmpany' and ''corpora-
tion shall have the meanings respectively assigned to them under
section 54(2).

PART 14 - QUARRY PERMITS

ISSUE OF QUARRY PERMIT

62. (1) Subject to this Act, the Commissioner may, on the prescribed fee
veing paid, issue to any person a quarry permit to prospect for
and extract building minerals.

(2) wo quarry permit shall be issued in respect of any land which is,
at che time tne application for the issue of a quarry permit is
made, subject o -

(a) a claim,

(b) a prospecting or wining licence; or

(c) a quarry perait,

unless rtie Commissioner is satisfied that the exercise of rights
under tihe proposed guarry permic would nct substantially prejudice
the cacrving out of operations wunder the claim, licence or

exiscing quarvy permic.

RENEWAL OF QUARRY PERMIT

63. The Commissioner may, on the pcescribea fee being paid, renew a
quarry permit on such conaitions as the Commissioneiv may deter-
ruine.

RIGHTS UNDER QUARRY PERMIT

O&. The holder of a quarry permit may, subject to this Act and the
condicions of ihe gquarcy permi., enter upon che land specified in
nis permic and mine and remove therefrom and dispose of any
building minerals to which his permit relates.

TERM OF QUARRY PERMIT
05. (1) Subject to tiiis Act, a quarry permit is valid -

(a) for a period, not exceeaing 10 years, for which the permit is

issued commencing on and including che date of its issue;
and C
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(2)

(3)

(4)

(b) for any pevriod, not exceeding 2 years on each occasion, for
whicih tie pernit is renewed.

In determining the period for which any quarry permit is to oe

issued, ctne Comuissioner shall have regards to the scale of

operatcions cto be carried on under the perwit, including the expen-

diture involved and tne equipment to be used.

A quarry permit may state that it is transferable, and -in that
event it may be transferred wich the approval of the Commissioner,
but otherwise a quarry permit may not be transferred.

The provision of section 00, with the necessary modifications,
apply in relation to a quarry permit, as they apply in relation to
a prospecting permit and claim.

QUARRY PERMITS

Subject to the Kegulations, the Commissioner shall maintain a
record, in such manner and containing such particulars as the
Conmissioner may dectermine, of all quarry permits issued under
this Part and of tne remewal, transfer or cancellation of any such
permic.

PART 15 - FINANCIAL PROVISIONS, ROYALTIES

ROYALTY ON MINERALS OBTAINED UNDER MINING LICENCE, ETC.

7.

(1)

(2)

(3)

(5)

Subject to cihtis Act, the holder of a wining licence shall, in
accordance with his licence and this Acc, pay to the Republic
royalcy in respecc of minerals recovered vy him in the mining
area.

Where provisicn 1s made in a mining licence for the paymenc of
royalty 1n kind, the word 'pay' and cognate expressions in section
49(4) and tnis part snall pe conscrued accordingly.

Subject to this Accu, the holder of & claim or a quarry permit
shall, in accordance with tihis act, pay to the Kepublic royalty in
respecc of minerals recovered by hiw in che claim area or the
permic area.

Royalty is payable -

(a) pursuant to subsection (1) -

(1) ac the rate fixed in, or computed in accordance with the
provisions of; the mining licence concerned; ov

(1i) if ne race is so fixed or provision so made in the
mining licence concerned, at the rate prescribed; or

(b) pursuant to subsection (3), ac the rate prescribed.-
Provision may be made in the Kegulations for payment of royalty in

respect of minerals obtaired in an exploration area or a pros-
peccing area.
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The siniscer may by OUrder published in the Gazette prescribe that
an amount not exceeding such per centum of the amount vroyalties
received vy the Repuvdlic 1in pursuance of subsection (1) or,
subseciion (3), as the case may be, and in any particular case, be
paid to the custom owner or custom owners of the land from which
the minerals or the building macterials come from.

PROHIBITION ON DISPOSAL OF MINERAL

0s.
REMISSION
G5, (1)
(2)
(3)
(&)
INTEREST
76. (1)
(2)

Lf the nholuer of a licence, claim or quarry permit fails to pay
any royalty payable by nim on or before the due cate, or any
extension therecf allowed by the minister, che minister may, by
order served on tue holder of the licence, claim or permit,
prchibit the removal cf, or any dealings in or with, any mineral
fron the mining area, claim area or permit concerned, or from any
other mining area, claim area, permit area held by that holder
until all outstanding vroyalty has Dbeen paid or until an
arrangewenc has been made and acceptea by the wminister, for the
payment of the royalty, and the holder shall comply with the
order.

AND RECOVERY OF ROYALTY, ETC.

The riniscer way, on application made to him by a holder of a
licence, claim or yuarry permit and after consultation with the
Minister responsible for Finance -

(a) remit, in whole or in part, any royaliy payable; or
(b) defer payment of any royalty,

on such conditions (if any) as le may determine and specifies in
the instrument of exempiion.

Royalty payable under section 07 is a debc due cto the Republic and
may be recovered in a court or competent jurisdiction.

A certificate of the tiinister certifying that a specified amount
of voyalcy is payable by a person 1cuentified in the certificate
shall, in any proceedings instituted against chat person for the
recovery of any suca coyalty, be received as evidence of that
fact, but without prejudice to the right to adduce evidence in
retuttal.

Subsection (2} and (3) do not apply in any case where the royalty
concerned is payable in kind.

Where the liavility under this Act or a licence of a person to pay
any amount in relatior to royalty, rent or fees is not discharged
on or before the time when the amount 1is payable, there 1is,
subject to suusection (Z2), payable by that person an additional
amount calculated at such rate as may be prescribed, upon so much
of that amount as from time ¢o tlixe remains unpaid, to be computed
from che time the amount oecawme payable until it is paid.

The wminiscter may, L1n a particular case, for reasons that in his
opinion ave sufficient, remit cthe whole or parc of an amount
payable under subseccion (1).
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PART 16 - RESTRICTIONS AND SURFACE RIGHTS

APPLICATION OF THIS PART )
71. Notwichstanding anything in this Act the provisiods of chis Part
applies -

(a) 1in relarion to the exercise by a holder of a Mining Right of
s fis righces in respect of certain lands,

(b) in relation to surface rights, anag

(c) with respect to the payment of compensation for damage done
by a holder of a mining right.

DEFINITIONS
72. In this Part -

"alienator shall have che meaning assigned by section 2 of the
Alienated Land act nNo. 12 of 1982;

""custom owners' means the person or persons who, in the absence of
a dispute, the winister responsible for land is satisfied are the
custom owners of land,

“lawfui occupier', in relation to any land, means an alienator or
the custom owners, Or any person occupying the land with the
lawful consent of the custow owners in relation te that land.

RESTRICTIONS

72. (1)  dotwithstanding any provision of this Act, the holder of a Mining
Rigiht shall no:t exeicise any of his rights under this Act or his
Mining Right -

(a) except witn the written consent of the minister responsible
focr land in respect of -

(i) any public land, or

(ii) any land dedicated as a place of burial or which is a
place of religious significance,

(b) subjecc to subseccion (3), excep: with the written consent of
the lawful occupier thereof in respect of -

(1) any land which is che site of, or which is within two
huncred metres or such greater distance as may be pres-
crived, of any 1inhabited, occupied or temporarily
unoccupied house or building,

(ii) any land wichin fifty metres or such greater distance as
may be prescribed, of land wihich has been cleared or
ploughed or otherwise bona fide prepared for the growing
of, or upon which there are growing, agricultural crops;

(c) in respect of any land within, or wititin two hundred metres
or such greater distance as may be prescribed, of the bound-
aries or any township, except with the written consent of the
local auchority having control over the township;
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(2)

(3)

(d) in respect of any and within, or within two hundred metres or
suchi  greater dJdistances as may be prescribed, of che
boundavies of any wvillage, or of any land set aside or
required for a village, a new village or a village extension,
except wicth the written consent of the rminister responsible
for land;

(e) in vespect of a proauction area (as defined in che Petroleum
Exploration and Froduction) act except with the written
consent of the holder of the production licence concerned;
or

(£) in respect of any prescribed land or area except with such
ccnsent as way be prescribed.

Any consent under suvusection (1)(a), (c) or (d) may be given
uncondicionally or subject to such conditions as are specified in
the instrument of consent.

where, 1in che cpinion cf the winiscer, responsitle any consent
under subsection (1)(p) is deing unreasonably withheld, he may, on
such conditions (if any) as he mway impose, give in writing the
consent regqguired.

Any dispute as to whether subsection (1)(b) applies in relation to
any land or as to whecher any person 1s a lawful occupier of the
lana shall be decided by tne tlinister respcnsible for land whose
decision is final.

SURFACE RIGHTS

7L,

(L)

(3)

—~
~
~

The lawful occupier of any land subject to a Mining Right retains
any rigiit whicih he may have to graze stock upon or to cultivate
the surtace of the land, except in so far as the grazing or culti-
vation interferes witn prospecting or mining operations in any
such land.

The lawful occupier of land which is subject to a mining licence
or a claim shall not erect any building or scructure in the area
without the consent of the holder of the mining licence or claim,
but if the w™iniscer responsible for land considers that the con-
sent is beinyg unreasonably withheld, he may give his consent and,
in that event, the lawful occupier may do so.

The rights conferred by a tiining Right shall be exercised reason-
ably and so as to affect as little as possible the interests of
any lawful occupier or of tne land subjecc to the Mining Right or
on which righets under the wining Right are exercised, consistent
with the reasunable and proper conduct of operations pursuant to
the uining Right.

Without limiting the generality of sub-paragraph (3) a person
carrying on operations under a riining Kight shall not, except
winere that person gives to the Hinister prior notice in writing of

tie expecued nature and duration of the interference, take action
which in any way will interfere wich -

(ay (fishing; or
(L) navigacion, lawfully carried on.
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COMPENSATION FOR DISTURBANCE OF RIGHTS, ETC. .

75. (1) Where, in the course of exploration, prospecting or mining opera-
tions, any discurbance of the rights of the lawful occupier of any
land or damage ¢ any crops, trees, buildings, stock or works
tnereon 1is cause, che holder of the wmining Right by virtue of
which the operacions are carried on, is liable to pay to any
lawful occupiecr fair and reasonable conpensation in respect of the
disturbance or damage according to the respective rights or
interests of tche lawful occupier concerned.

(2) 1f the holder of a ¥Mining Right and a lawful occupier fail to
reach azreement with respect to tne payment of compensation, or
the amount of compensation payable, pursuant to subsection (1) in
any parcicular case, either party may refer the matter to the
Lands Referee witose decision thereon shall be final.

NOTICE OF INTENTION TO COMMENCE PROSPECTING OR MINING OPERATIONS, ETC.

75. Subject to such exceptions as way oe prescribed, a holder of a
mining xignt pefore commencing prospecting operations or mining
operations in any land on which there is a lawful occupier, shall
give to tne custom owners and any ocher lawful occupier of the
land notice of his intention to commence the operations, in such
manner and form as may be prescribed.

COMPULSORY ACGUISITION OF LAND FOR THE PURPOSES OF MINING

77. (1) wWocwithstanding any provision of tunis Act or any other law for the
time beiny in force, the ainister vesponsible for land may, from
time to time, in exercise of the powers conferred by Part 6 of the
Land Reform Regulation wmo. 31 of 1980 including any amendment or
re—-enactment chereof and any other powers vested in him in that
behalf, declare any land which, in his opinion, ought to be so
declared for mining purposes or for any of the purposes of this
Act; and suci purpcses shall, in relation co the exercise of any
such powvers, pe deemed to be public purposes.

(2) 1In assessing any compensacion for land declared public land in
accordance with subsection (1) there shall be taken into account
the market value of the land (exclusive of the increase in the
value of such land by reason of the existence thereon of any
minerals) and the improvements thereon, reasonable allowance being
macde for any damage that way be caused by severance and if chere
be a lessee or custom owners cthereon they shall receive reasonable
compensation for discurbance.

(3) 1f no agcreement 15 reached on the amount of compensation payable
g P pay

in pursuance of subsection (2) either party may refer the matter
to the Lands Referee whose decision ihereon shall be final.
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REGISTRATION OF INTEREST IN THE LAND REGISTER IN CERTAIN CIRCUMSTANCES

To.

(1)

(2)

(3)

Every wnining RrRight under this Act conveying any interest in or
over land whicir is registered in accordance with the Land Leases
act No. &4 of 1983 including any anendment or re-enactment thereof
and every variaticn of the term thereof and every surrender or
other determinacion thereof shall be noted in the land register;
and upon DLeing notified in writing by the Commissioner and
furnisned witin such information as he may require, che Director of
Land Records snall note in the land register the Mining Right,
variacion,; surcrender or determination, as the case may be, in such
manner as he uchinks fit.

without prejudice to cue power of the Director of Land Records to
require furcher information, a notification from the Commissioner
shall be sufricient evidence ¢to support a note 1in <tche land
register as aftoresaid.

The Divector of Land Records shall not be concerned to note any
dealing in any sining Right, nor to file in the land registry, nor
to furnish copies thereof, nor to provide for inspection any
instrument embodying a wmining Right, wvariation, surrender or
decermination as afovesaid.

PART 17 - OFFENCES, PENALTIES AND PROCEEDINGS

FPOWER OF COMMISSIONER AND AUTHORISED OFFICERS

-
l‘,’.

(L)

For tne purposes of chis Act, the Commissioner or an authorised
officer, ac all reasonable times -

(a) way enter any area, scructure, vehicle, vessel aircraft or
building that, in his opinion,; has teen, is being or is to be
used 1in connection with exploration, wrospecting or mining
operacions;

(%) may inspect and test any machinery or equipment that, in his
opinion, has been, 1is being or is to be used in connection
witn any of the operacions referred to in paragraph (a);

(c) nay take or rewove for the purpose of analysis or testing or
for use 1in evidence in connection with an offence against
this Act, sawples of minerals or ocher substances from any
land where any of che operations referred to in paragraph (a)
are being carried on,

(d) mwmay inspect, take extracts from, and make copies of, any
document relating to any of the operations referred to in
paragraph (a),

(e) may, with respect to the health and safety of persons
employed by a licensee in or in connection with any of the
operations referred to in paragraph (a), issue directions tc
and impose restrictions on tie licensee, or any persons so
employed, by instrument in writing;
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(3)
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(0)

(£) may orcer, by instrument in writing -

(i) the cessation of operations on or in, and the wiihdrawal

of all persons trom, any sctructure of building that is
peiung wusea in conneccion wich any of the operations
referred to in paragraph (a), or

(ii) <che discontinuance of the use of any machinery or equip-
wenct ) i

wnich he considers unsafe, unless and until sucn action as 1is
necessary for safety and specified in the instrument is taken
and completea; or

(g) may make such examinations and inquiries as are necessary to
ensure <c<hat the provisions of this Act, and any directions
issued; conditions imposed or orders made under this Act, are
peing complied with.

Before exercising any of che powers under subsection (1), if there
is any person who 1is or appears to be in charge of the area,
structure, vehicle, vessel, aircraft, building, machinery, equip-
ment or matter or thing in respect of which the power is about to
be exercised, cthe Commissioner or an authorised officer shall
identify himself to that person anad to any person to whom he 1is
about to give an order or a direction.

any person who is aggrieved by a decision, direction or order of
the Commissioner or an authorised officer made or given under this
section may appeal in writing to the Commissioner or, in the case
of a decision, direction or order wmade or given Dby the
Commissioner, to tche tiinister, who shall, as soon as practicable
hear and dispose of cthe appeal, but tne bringing of the appeal
does not affecc the operation of the decision, direction or order
appealed frow pending disposition of the appeal.

On appeal under subseccion (3), the Commissioner or the Minister,
as the case may be; may rescind or affirm the decision, direction
or order appealed from or may make or give a new decision, direc-
tion or orager in substitution therefoir, ana that decision, direc-
tion or order 1s final.

In exercising nis powers under subsection (1), . the Commissioner or
an authorised officer wmay be accompanied by any person who the
Commissionevr or the authorised officer, as the case may be,
believes has special or expert knowledge of any matter being
inspecced, tested or examined.

A person who 1is an occupler or person in charge of any building,
structure or place, or the person in charge of any vehicle,
vessel, aircraft, machinery or equipment referred to in subsection
(1), shall provide the Commissioner or an authorised officer with
all reasonable facilities and assistance (including the provisions
of necessary means of transport) for the effective exercise of his
powers under thls section.



(7)

(&)

The wminiscer may, by notice published in the Gazette, designate
any person, or class or description of - persons, and any such
person or a peison belonging to a class or description of persons
so designated is an authovised officer for the purposes of this
section.

Any person who -

(a) without reasonable excuse, obstructs, molests or hinders the
Commissioner or an auchorised officer in the exercise of his
powers under this seccion; or ’

(b) «knowingly or ecklessly makes a statement or produces a
docuwment that is false; or

(c) with incent to mislead or deceive the Commissioner or an
authorised officer when so engaged does any act or withholds
any infcirwmation

is guilcy of an offence and is liable on conviction to fine not
exceeding 200,000 vatu or to lmprisonment for a term not exceeding
12 months or to both such fine and imprisonment.

FURTHER INFORMATION TO BE FURNISHED

0.

(1)

(3)

where che minister has reason to believe that a person is capable
of furnisning inforwmation or data relating to exploration, pros-
pecclng or mining operations, or minerals obtained or the value
thereof, he may; by notice served on that person, require that
person - ’

(a) o furnish him 1n writing with that information within the
period eand in the wanner specifiea in the notice,

(b) <co atcend vefore him or a person identified in the notice at
such cime and place as is so specified and there to answer
questions relacing to those operations, or minerals obtained
or the value chereof; or

(c) to furmisn a person identified in che notice, at such time
and place as 1is saq specified, with data in his cuscody or
power relating to those operations, or minerals obtained or
the value therecof.

A person is noc excused from furnishing information, or data, or
answering a (uection when reguirea to co so under this section, on
the ground that the information or data so furnished, or the
answer to the guestion, might tend to incriminate him or make him
liable to a penalty, but tne information or data so furnished or
his answer to the quesction shall not be admisable in evidence
against nim in any proceedings other than proceedings for an
offence against this section.

Where data are furnished, pursuant to a requirement under sub-

section (1)(c), the person to whom the data are furnished may make
copies of or take extracts from the data.
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(5)

Any person wio =

(a) rvefuses or fails to .comply with the requirement in a notice
under subsection (1) to the extent to which he is capable of
complying wich it,

(p) 1n purported compliance with a requirement referred to in
subsection (1)(a), knowingly or recklessly furnishes inform-
ation that is false or misleacing in a material particular;
or

(c) when attending before the Minister or any other person under
a requirement referred to in subsection (1)(b) or furnishing
any data to any person uncer a requirement referred to in
subsection (1)(c), knowingly or recklessly makes a statement
tnat is or furnishes any data that are false or misleading in
a material particular,

1s guilty of an offence and is liable on conviction to a fine not
exceeding 200,000 vatu or to imprisonment for a term not exceeding
12 wontns or to both such fine and imprisonment.

In this section, "‘data'’ includes books, documents, interpreta-
tions, tapes, diagrams, profiles and charts, photographs, lines or
negatives; and include data recorded or stored by means of any
tape recorder, computer or other device and any material
stbsequently derived from data so recorced.

RESTRICTION ON THE EXPORT OF RADIO-ACTIVE MINERALS

1. (1)

(2)

(4

ric person shall export, or attempt to export, from Vanuatu any
radio-active mineral except under and in accordance with a permit
granted under subsection (Z2).

The riinister may grant to any person a permit to export any radio
active mineral on such conditions as are specified in the permit,
but the granc of such a permit does not exempt the person from
complying with the requirements of any other law relating to the
export of radio-active minerals.

Any person who contravenes subsection (1) is guilty of an offence
and is liable on conviction -

(a) in the case of an individual to a fine not exceeding 200,000

vatu or to imprisonment for a term not exceeding 12 months or
to both such fine and imprisonment; and

{(b) in the- case of a body corporate to a fine not exceeding
1,000,000 vatu.

In this section, '"radio-active mineral' means any mineral which
contains uranium or thorium, and includes -

(a) minerals of the pitchblende group, including pitchblende,
uraninite, ulrichit, Dbroggerite, cleveite, and related
mineral species;

(b) torbenite and autunite.
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RESTRICTIONS ON REMOVAL OF MINERALS

82,

(1)

wo mineral shall be removed from any area from which it has been
obtained; or disposed of in any manner, except -

by the holder of a wmining Right for the purpose of sampling
or analysis;

,.
%)
~

(v) by tne holder of a riining Right in accordance with the terms
of his uvining Kight; or

(c) as otherwise permitced dy this Act or prescribed.

Any person who contravenes subsection (1) 1s guilty of an offence
and is liaule on conviction -

(a) in tne case of an 1individual, to a fine not exceeding
200,000 vatu or to imprisonment for a term not exceeding 12
months or to both such fine and imprisonment; or

(b) 1n the case of a body corporate, to & fine not exceeding
1,000,000 vatu.

MISCELLANEOUS OFFENCES

63,

(1)

(2)

(3)

Any person who engages in exploration oﬁerations, prospecting
operations, or mining operations when he is not acting as, or for
or on behalf of, the nolder of a riining Right which covers those
operacions is guilty of an offence and is liable on conviction to
a fine not exceeding 100,000 vatu or to imprisonment for a term
not exceeding six montns or to both such fine and imprisonment.

Any person who, witiout reasonable excuse, obstructs, molests,
hinders ov prevents a holder of a wmining Right in or from the
doing of any act which the nholder is authorised by this Act or his
uining RKighe to do is guilty of an offence and is liable on
conviction co a tine not exceeding 100,000 vatu or to imprisonment
for a terim not exceeding 6 months or to both such fine and
imprisonmentc.

Any person who -

(a) in, or 1in connection with any application under +his Act,
knowingly or recklessly gives information which is false or
misleading in a material parcicular;

(b) in any report, return or affidavit submitted in pursuance of
any provision of this Act, knowingly or recklessly includes
or permits to be included any information which is false or
misleading in a material particular;

(c) places or geposits, or is accesory to the placing or deposit-
ing or, any mineral or substance in any place with the in-
tenticn of misleading any other person as to the mineral
possibilities of that place, '

is guilty of an offence and is liable on conviction =~
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(d) in the case of an individual, tc a fine not exceeding
100,000 vatu or to imprisonwent for a term not exceecding six
monihs or to voth such fine and imprisonment, or

(e) in the case of a body corporate, to a fine not exceeuing
500,000 vactu.

OFFENCES BY BODY CORPORATE

34.

ORDER FOR
5. (1)

(2)

(3)

REPORT OF
sb.

When an offence whicn has been committed by a body corporate is
proved to have been committed with the consent or connivance of,
or to be attrioutable to any neglect on the part of, a director,
managec, secretary or other office bearer of the body corporate,
or any person who was purporcing to act in any such capacity, he,
as well as the body corporate is guilty of that offence anc liable
to be proceeded against ana punished accordingly.

FORFEITURE IN RESPECT OF CERTAIN OFFENCES

Where a person is convicted of an offence against this Act, a
court of competent jurisdiction may, in addition to any other
penalty imposed, make -

(a) an order for the forfeiture ot any vehicle, aircraft, vessel
or equipment used in the conmission of the offence, and

(o) an orger -

(i) for <che forfeiture of any minerals obtained in the
cormission of the offence; or

(ii) for the payment by that person to the Republic of an
amount equal to the value of the minerals sc obtained.

Where cthe courc is satisfied that an order made under subsection
(1)(b)(1i) cannot for any reason be enforced, the court may, upon
the application of the person by whom the proceedings were
brought, set aside the order and maie an order referred to in
subsection (1)(b)(ii).

The court may, before making an order under this section require
notice to be given to, and to hear, such person as the court
thinks fit.

OFFENCES TO THE PUBLIC PROSECUTOR

The Commissioner or an officer authorised in that behalf by the
Commissioner may report offences aga2inst this Act or any Order or
regulations made under the provisions thereof directly to the
Public Prosecutor.

EVIDENTIARY PROVISION

7. (1)

The Commissioner may issue a certificate in respect of any of the
following maiters, namely, that -
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(2)

(a) a wmining Kighc was granted, issued, transferred, or cancelled
on or wiclh effect from tne date specified in the certificate;

(b) any land identified in the certificate, is or was on the date
specified in the certificate, subject to a Mining Right;

(c) a mineral specified in the certificate is or was a mineral to
which a iiining kight relates or related;

(d) the person named in the certificate 1is or was on the date
specified in the certificate the holder of a mining Right;

(e) a condition specified in the certificate -

(i) 1is or was on the date specified in the certificate a
condition of the Mining Right; or

(ii) 1is a condition on which any consent or approval, so
specified, was issued or given;

and, without prejudice to the right to adduce evidence in
rebuttal, such a certificate is admissible as evidence of
that matter in any proceedings before a court.

The power under subsection (1) to issue a certificacte affirming
any matter includes a power to issue a certificate denying that

matter.

PART 18 - ORDERS AND REGULATIONS

ORDERS AND REGULATIONS

0o .

(1)

(2)

The winister may by Order published in the Gazette make regula-
tions not inconsistent with the provisions of this Act for the
better carrying into effect the provisions of this Act and may
prescribe in such Order all things and matters which are required
or necessary to be prescribed thereunder.

Without derogating from the generality of subsection (1), the
regulations may include provision for or with respect to -

(a) the form and content of, and conditions with respect to
applications for the grant and renewal of licences;

(b) exploving, prospecting and mining for minerals and the
carrying on of operations and the execution of works for any
of tnose purposes, the method which may or may not be used in
exploration, prospecting or mining cperations, and the duties
of specifieu persons in relation to those operations;
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(<)

(d)

(e)

(f)

ﬁ
0Q
—

(h)

(i)

(j)

(%)

(1)

(m)

(n)

(o)

(p)

(r)

the co-orcdination of nmnining operations of

contiguous wining areas,

neighbouring or

the demarcation and dimension of exploration, prospecting or
mining areas,

the regulation of matters relating to safety, sanitation and
healch, the reporting of cases of accident or death occurring
in cthe course of searching for or mining materials or in any
related operaticns, and the holding of 1inquiries into
accidents;

the prevention of pollution and the dispersal of pollutants,
and conserving, and preventing the waste of, minerals;

the keeping of records ana the making of returns and reports;

the duties of holders of licences on the expiry or determina-
tion of licences or vrelinquishment of areas covered by
licences;

the functions of persons acring in the administration of this
Act

the registration and transfer of licences or interests in
licences,

the ieeping of registers and the making of searches therein,
the grant of certificates in connection therewith, and the
effect of registration and of any such certificate,

the wcetermination and amount of royalty payable and the
manner of the payment and collection of royalty,

the circumstances in which fees or rents may be charged and
the amount thereof;

ensuring the safety of navigation and shipping, and the
construction, erection, maintenance, operation or use of
inscallations or equipment;

the issue and conditions of prospecting permits and the
exercise of rights thereunder,

the pegging of claims (including the number and class of
claims wihich may be pegged) and the registration of claims
and the demarcation and dimension of claim areas;

the exercise of rights in and the duties to be performed
(including work obligations) in relation to land sulLject to a

claim,

the transfer of and the creation of shares in a claim and the
respective rights of the transferor and transferee;
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(3)

(5) <ne wuel_ awacion anu suivensed of claiuis waecier 1In respect
of &ll o. sowe only of tae lanc 1n clalw areas,

(<) e L1ssue éenu conuicions of a qua.:y perwlc anu lile ecescise
of J1_a¢s cnereunver,

(u) tae wejulecion of tne possession o. sale or puccinase of
Lilnerals anu tne wmovenenc or conveyance, of winerals frow or
in any place oi avea,

(v) ducies of crauess 1n valuavle wineials or precious stones,
(v) wacev vi_ucs anud the use of wale.,

() perwics (o occupy lend for wvusiness purposes connected wicn

wining,

\y) cuciin, anu use of i¢nwver and fuel foir purposes connecied
Wlei p.OSpeCcilng Oov wining;

(z) cihe secclemenc of cispuies,

Ay Urage:r oo regulations iwaue under tils seccion oy any otaer
grovisions of «cnis Acc wmay proviue cnac any failure to comply
tnerewiiu OJ any concravencion oy ovieacn cherveof suall ve punisn-
aicle vy sucii fine nou cuceedin; 1UU,ULC vacu or by such term of
Lupur:SOonuent noc exceeding 1z wontas as ey ve specified in such
Jrue.s o vejulecions, or Ly bocit suca fire and lwprisonment.

PART 19 - REPEAL, SAVINGS AND COMMENCEMENT

REPEAL OF THE MINING JOINT REGULATION NO. 2 OF 1957

[N

Tue ninin, vointd wegulacion wo. ¢ of 1v37 is hecevy iepealed.

EXISTING RIGHTS

P

Wllaoud prejucice (o wie piovisions ol cae lncerprecalion Act wo. Y
of 1%.1, cie .epeal of ctue wining ooiuc wegulation no. z of 1457
saall noc¢ affecc cne wvalivicy of any uaneral righc subsisting
iuniewlacely piioc ©o ine conin_ inco foirce of tnis act (neveinafcer
called "exiscru, vigne).

Provided cuaac -
(&, any wine.al rigat ueewed co de -

(i; & prospectiny licence issued uncer tihe piovisions of the
voint wining nejulacion wo. 2z of 1957, shall ve deemed
for cue purposes of tnls Acc ¢o ve a prospeciing licence
issueU unuer tiie provisions of rart 7 of tnis Act,

(i1) & .uining lease issueu unuer tue p:ovisions of che Joint
nining sejzulacion wo. Z of 1%57, sihall ve deemed for .the
Juiposes of tnis act ©o ve & i:ining licence issued under
cie provisions of ravc Vv of liis mci; . '
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(b)

(c)

COMMENCEMENT

in the event of any conflict between the terms and conditions"
of any existing right and the provisions of this Act and any
Order or regulations prescribed thereunder, the terms and
conaitions of sucii existing right shkall continue to be valid
and enforceable notwithstanding the provisions of this Acct;

where provision is made for the extensicn or renewal of such
existing right, tne terms and conditions incorporated in the
mineral right as renewed shall be subject to the provisions
of this Act and any Urder or regulations made thereunder.

91. This Act shall come into force on such day as the Minister may
appoint by ovrder published in the Gazette and different days may
be so appointed for different provisions of this Act.




