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REPUBLIC OF VANUATU

THE MINES AN’D MINERALS ACT NO. I I OF 1986

An Act Co regulate and control the search for and development of minerals 
and to provide for matters incidental thereto.

BE IT ENACTED by the President and Parliament as follows:

PART 1 - INTERPRETATION

INTERPRETATION
i. (1) In this Act, unless the context otherwise requires -

"body corporate" means a company or a corporation,

"building minerals" means, suljecl to subsection (2), mineral 
substances and rocks commonly used for building, road making cr 
agricultural purposes;

"claim" means a claim established and registered under and in 
accordance with this Act,

"Coirm i s s io nc r" means the Commissioner for Mining and Minerals 
appointed pursuant to section 0(1),

"company" means a corporate body formed and registered under the 
Companies Regulation (Queen's Regulation No. 9 oi 1971) including 
any amendment or re-enactment thereof, and it includes a company 
formed or registered outside Vanuatu but which is registered as an 
overseas company in Vanuatu,

"conditions" includes terms, prohibitions, limitations and stipu­
lations,

"corporation" means a corporate body incorporated outside Vanuatu, 
whether by Act or otherwise, but does not include a company;

"exploration area" means an area of land subject to an exploration 
licence,

"exploration licence” means a 1 icencc‘granted under section 15;

"exploration operations" means the search for minerals in land by 
geophysical surveys, geochemical surveys and photogeo logica1 
surveys, or other remote sensing techniques, and surface geology 
in connection therewith; .

• • • / 2 .



2

"hoLdcr", in relation lo a Mining Right, means a person to whom 
chc .'lining Right is granted or issueu, whether aLonc or with 
others, ana includes every person to whom chc Mining Right, or an 
interest therein, is LawfulLy transferred,

"Land" includes -

(a) Land beneath water,

(b) the seabea and subsoil beneath tine territorial sea; and

(c) for the purposes of giving effect to section 3(2), the seabed 
and subsoil of the continental shelf or beneath the waters of 
the exclusive economic zone;

''licence1' means an exploration licence, a prospecting licence and 
a mining licence, or any of them, as the context requires;

"Licensee" means the holder of a licence;

"mine", when used as a noun, includes any place, excavation or 
working in or on which any mining operations are carried on;

"Mine" when used as a verb, means intentionally tc get minerals 
from land and includes any operations necessary for or incidental 
to that purpose,

"mineraL" means any substance, whether in solid, liquid or gaseous 
form, occurring naturally in land, formed by or subject to a 
geoLogical process, out does noc include -

(a) water; or

(b) petroleum;

"mining area" means an area of land subject to a mining, licence;

"mining licence" means a licence granted under section 34;

"mining operations" means operations carried out in the course of 
mining;

"Mining Right" means a claim, a licence, a prospecting permit or a 
quarry permit, or any of cnetn, as the context requires,

"Minister" means the Minister for the time being responsible for 
matters relating to mineral resources;

"notice" means a notice in writing;

"petroleum" means any mineral oil or relative hydrocarbon and 
natural gas existing in its natural condition, including any other 
mineral substance contained in oil and natural gas brought to the 
surface in the normal process cf extraction, but does not include 
coal and bituminous shale and other stratified deposits from which 
oil could be extracted by distil Latiun;

"prospect" means intentionally to search for minoraLs in land and 
incLudes any wol'k necessary to determine their extent and economic 
va Lue ,

. . ./3.
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"prospecLing area" means an area of land .subjecl to a prospecting 
1 icence;

"prospecting licence'' means a licence granted under section 20;

"prospecting operations" means operations carried out in the 
course of prospecting;

"prospecting permit" means a permit issued under section 54; 

"quarry permit" means a permit issued under section 62; '

"the Regulations" means regulations made under section 88; 

"Vanuatu" means the Republic of Vanuatu;

"working for profit" means producing a mineral for use or sale.

(2) The Minister may, by notice published in the Gazette, from time to
time: include in, or exclude from, the definition in subsection
(1) of "building minerals", any rock or mineral, or class thereof, 
identified in the notice.

(3) In this Act, a reference to "the territorial sea", "the continen­
tal shelf", "the exclusive economic zone", is a reference to that 
sea, shelf or zone as lawfully determined from time to time.

(4) in this Act, a reference to a year of the term of a Mining Right
ls a reference to a period of one year commencing on the date from 
and including which the Mining Right has effect and ending on any 
anniversary of that date.

(5) In this Act, a reference to minerals in land includes a reference
to minerals on or under land.

(6) In this Act -

(a) a reference to the conditions of a licence is a reference to 
the conditions on which the licence is granted, as from time 
to time varied; and

(b) a reference to the conditions of a claim is a reference to 
the conditions on which the claim is, for the time being, 
regis te red.

PART 2 - PROPERTY IN MINERALS TO VEST IN THE REPUBLIC OF VANUATU * 2

VESTING OF PROPERTY IN MINERALS • .
2. (1) The property in minerals, in their natural'condition, in land is

vested in the Republic of Vanuatu.

(2) Nothing in subsection (1) shall prejudice the grant, or the exer­
cise, of rights under or pursuant to this Act.

. . . / 4.
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SERVICE OF DOCUMENTS
4. (1) A document or notice required or permitted to be served on, or

given to, a person under or for the purposes of this Act may be 
served or given -

in the case of an individual other than the Minister or the 
Commissioner, by serving it personally upon the individual or 
by sending it by post to him at his usual or last known place 
of abode or business,

in the case of the Minister or the Commissioner, in the
manner prescribed;

in the case of a company -

(i) by leaving it at the registered or principal office of 
the company wirh some individual apparently employed by 
the company and apparently not less than 10 years of 
age;

(ii) by sending it by post to the company at the registered
or principal office of tnc company, or

(iii) by delivering it to some individual, in the employment
or acting on behalf of the company, who is authorised by
tnc company, or agrees on behalf of the company, to 

. accept service of, or to receive, the document or any 
document.

(2) For the purpose of subsection (l)(c), the principal office of a 
company incorporated outside Vanuatu is its principal office 
within Vanuatu.

(3) Where a person has more than one place of abode or business a 
document or notice may be served on, or given to, the person under 
this section at any of those places.

(a)

(b)

(O

RIGHTS IN CONTINENTAL SHELF, ETC.
3. (1) All rights exercisable, in relation to minerals, by Vanuatu

respecc to the continental shelf or the exclusive economic 
are hereby vested in the Republic of Vanuatu. :

(2) This Act (other than Parts 13 and 14) shall apply in relatio 
the seabed and subsoil of the continental shelf and beneath 
waters of the exclusive economic zone, as it applies in rela 
to land.

(3) Nothing in subsection (1) shall prejudice the grant, 
exercise, of rights under or pursuant to this Act.

or

PART 3 - SERVICE OF NOTICES AND DOCUMENTS, ETC. 4
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Where -

(a) two or more per’sons constitute the applicant for the grant of
a Mining Ki i or

(b) the holder of a Mining Right is constituted by two or more
persons

a docuraonc of notice served on or notice given to any one of those 
persons in accordance with this section shall be treated as having 
been served on or given to all of them. '

(5) Where a document or notice is sent by post pursuant to this 
section, service or notice is deemed to have been effected or 
given under this section, unless the contrary is proved, at the 
time at which the document or notice would be delivered in the 
ordinary course of post.

RESTRICTION ON EXERCISE OF RIGHTS
5. Where the doing of any act is prohibited or regulated by a written

law other than this Act, nothing in this Act shal 1 be consitrued, -

(a) where the doing of the act is so prohibited, as authoirising a
ho ldc r of a Mining Right to do the act, or

(b) where the doing of the act is so regulated, as au eho rising a
ho lde r of a Mining Right to do the act -

(i) otherwise than in acc ordance with the wriLt ten law and
any authority referred to in sub-paragr.aph (ii); and

(ii) without first ob tainin;g any authority howsoever describ-
ed required under the itten law for the doin;g of the
act.

PART 4 - ADMINISTRATION 

COMMISSIONER FOR MINES AND MINERALS
6. (1) There shall be appointed a public servant to be known as the

Commissioner for Mines and Minerals.

(2) There shall be appointed such number of public servants as may be 
necessary for the administration of this Act. 3

(3) Anything required or permitted by this Act to be done by the 
Commissioner may be done by any public servant who is authorised, 
either specially or generally, in that behalf in writing by the 
Commissioner.

. . ./6.
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RESTRICTION ON DISCLOSURE OF INFORMATION
7. (1) Mo information, obtained under oi by virtue of this Act, about

exploration, prospecting or mining operations under a Mining Right 
shall be disclosed, unless the disclosure is made - :

(a) with the consent of the holder of the Mining Right;

Ob) in relation to land which has ceased to be subject to the 
Mining Right,

(c) for the purpose of facilitating the performance of any func­
tions under this Act;

(d) in connection with the investigation of any criminal offence 
or for the purpose of any criminal proceedings;

(e) for the purpose of any civil proceedings brought by or 
against the holder of the Mining Right;

(f) for the purpose of facilitating the performance by a consul­
tant to the Government of any functions under the consultancy 
arrangement,

(g) for the purpose of the determination of the liability of the 
hoLder of the Mining Right to make any payment under this Act 
or of any tax;

(h) for any purpose, or in any circumstances, prescribed in the 
Mining U i g i i t.

(2) Where any disclosure is made to a person pursuant to subsection
(l)(a), (c), (f) or (g), then for the purposes of this section
Chat person shall be treaced as having ODtained the information by 
virtue of this net.

(3) Any person who discLoscs information in contravention of subsec­
tion (lj is guilty of an offence ana liable on conviction to a 
fine not exceeding VT. 100,000 or imprisonment for a term not 
exceeding six months or to both such fine and imprisonment. 4

(4) In proceedings on a prosecution for an offence under subsection 
(3) it is a sufficient defence if the accused person proves that 
the information disclosed was, wichout that disclosure, generally 
known to the public.

• • • / 7 •
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PROHIBITION AGAINST HOLDING MINING RIGHT, ETC.
b. (1) In this seci’.ion -

•'member of the -family'1, in relation to a relevant person, means -

(a) the husband or wife, or reputed husoand or wife; and

(b) the son or daughter, (being a minor), whether born in or 
outsi.de wedlock,

of the relevant person-,

"relevant person” means a public servant or public officer or any 
person engaged in the service of the Government of Vanuatu.

(2) No relevant person, in his private capacity, shall acquire, 
attempt to acquire or hold -

(a) a lining Rigat or an interest in a dining Right, or

(b) a snare in a body corporate that is entitled under this Act 
to carry on exploration, prospecting or mining operations in 
Vanuatu.

(3) Any person who contravenes subsection (2) is guilty of an offence 
anu liable on conviction to a fine nut exceeding VT. 100,000 or to 
imprisonment for a term not exceeding six months or cc both such 
fine and imprisonment.

(4) In proceedings on a prosecution for an offence under this section 
of acquiring a share of a kind referred to in subsection (2)(b), 
it is a sufficient defence if the person charged proves -

(a) that the share was acquired by operation cf law; and

(b) that all reasonable steps necessary to dispose of the share 
have been, and are continuing to be, taken.

(3) In proceedings on a prosecution for an offence under this section 
of holding a mining Right, or an incevest or share of a kine 
referred to in subsection (2), it is a sufficient defence if the 
person charged proves that -

(i) the mining Right, interest or share was acquired before 
he became a relevant parson; or

(ii) the share was acquired before the body corporate became 
entitled under this Act to carry on prospecting or 
mining operations, and

(iii) since he became a relevant person or since the body 
corporate became so entitled, as the case may be, all 
reasonable steps necessary to dispose of the rlining, 
interest or share have been, or are continuing to be, 
taken.
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(b) For the purposes of this section, the acquisition or holding by a 
member of the family of a relevant person (not herself dr himself 
being a public servant) of any Wining Kight, interest or share of 
the kind referred to in subsection (1), is deemed to be a holding 
by the relevant person of the Mining Right, interest of shares.

(7) This section applies with respect to shares whether acquired 
before or after the commencement of this Act, or whether acquired 
by a person before he became a relevant person.

(8) Nothing in this section shall affect the operation of the princi­
ples of Chapter 10 of the Constitution.

INDEMNITY
9. A public servant does not incur any liability in respect of the

exercise or performance, or purported exercise or performance, by 
him in good faith of any function under and for the purposes of 
this Act.

PART 5 - GENERAL PROVISIONS RELATING TO LICENCES * (i)

FORM OF APPLICATIONS
10. An application for issue of a Licence under this Act to the

Minister or the Commissioner -

(a) shall be made -

(i) in accordance with this Act; and

(ii) in such manner and form as may be prescribed,

(b) shall be accompanied by such fee as may be prescribed; and

(c) may be withdrawn by the applicant giving to the Minister or, 
as the case may be, the Commissioner a notice of withdrawal.

POWERS OF MINISTER WITH RESPECT TO APPLICANTS
11. (1) Without prejudice to any other provision of this Act, upon

receipt of an application for the grant or renewal of a licence,
the Minister may:

(a) cause such investigations, negotiations or consultations to 
be made or carried on relating to such application as the 
Minister considers necessary, or

(b) by notice served on the applicant, require the applicant to 
furnish the Minister, within such reasonable period as is 
specified in the notice, with such proposals, by way of 
alteration to or in addition to any proposals in the 
application as the Minister specifies in the notice.
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(c) publish notice of the application for a period of time and in 
: the places as may be prescribed.

(2) Unless the Minister is satisfied that chose requirements as may be 
specified under subsection (1) have been complied with, he shall 
refuse to proceed further with application.

RESTRICTIONS on persons who hay hold a licence
12. No - '

(a) licence shall be granted co an individual unless he is an 
indigenous citizen of Vanuatu;

(b) exploration or prospecting licence shall be granted to a body 
corporate unless the body corporate is -

(i) a company; or

(ii) a corporation which is specifically approved by the 
Minister for the purposes of this Act;

(c) mining licence shaLl be granted to a body corporate unless 
the body corporate is a company or a corporation which is 
specifically approved by the Minister for the purposes of 
this Act.

GRANT OF LICENCE TO MORE THAN ONE PERSON
13. (1) A licence may be granted to two or more persons associateJ

together in any form of joint arrangement, if each one of them is 
qualified to hold, ana none of them is disqualified from holding 
the licence under section 12.

(2) Where, at any time, a licensee is constituted by two or more 
persons, the obligations to be observed and performed by the
licensee under this Act are joint and several obligations, but
without prejudice co any right of contribution which may exist 
between all or any of them.

NOTICE OF DECISION ON APPLICATION
Id. (l) The Commissioner shall cause an applicant for the grant or 

renewal of a licence to be notified of the decision on the appli­
cation giving, where the Minister is prepared to grant or renew 
the licence, details of the conditions on which the licence wiLL 
be granted or renewed.

(2) where an' applicant for the grant or renewal of a licence -

(a) nocifies the Minister, within 60 days of the date of notifi­
cation pursuant to subsection (1), or within such further 
period as the Minister may allow, that he accepts the
conditions of the grant or renewal of the licence, the
Minister shall cause the licence or the instrument of renewal 
to be issued on those conditions; or

. ..no.
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(b) Calls to notify the Minister, in accordance with the require­
ment of paragraph (a), the application lapses. :

PART 6 - EXPLORATION LICENCES

DISPOSAL OF APPLICATION FOR EXPLORATION LICENCE
15. (1) Subject to this Act, on application duly made, the Minister may

grant on such conditions as he determines, or refuse to grant, an 
exploration licence.

(2) An application for grant of an exploration licence shalL include:

(a) full names and nationalities of applicant, or in the case ot
a partnership or an association of individuals, the full
names and nationalities of all applicants.

(b) in the case of a company or corporation the full names a no 
nationalities of the directors and full names and nationali­
ties of every shareholder and full names and nationalities or 
every ultimate beneficial owner of 5% or more of the issue., 
cap i ta1.

(c) full information as to financial status, technical competence 
and exper fence .

(d) a description of area over which the exploration licence is
sought together with a plan thereof to such specification as 
may be prescribed.

(e) the proposed programme of exploration and the estimated cost 
the reof.

(f) such further information as the Minister may require.

(3) An exploration licence shall not be granted' to an applicant in 
relation to any land which is, at the time tne application for th. 
grant of the licence is made, comprised in -

(a) a prospecting licence, being a Licence in respect of a
mineral to which the exploration licence would, if granted,
relate,

(b) a mining licence, or ' • ,

(c) a cLaim.

(4) The area of land in respect of which un exploration licence is 
granted shall cover such area and be of such size, shape, c: 
orientation as may be prescribed.

. . - / 11 .
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FORM AND CONTENT OF EXPLORATION LICENCE
16. (1) An exploration licence -

(a) (i) be iri such form as may be prescribed;

(ii) state the date cf 6rant °£ tilc licence;

(iii) identify the land over which the licence is granted;

(iv) state the conditions on which the licence is granted;

(v) state the term, not exceeding 12 months, for which the 
licence is granted;

(b) shall describe the programme of exploration work to be ful­
filled in the period of the grant of the licence in or in 
relation to the exploration areas and the estimated cost 
thereof; and

(c) may contain such other matter as may be prescribed.

(2) An exploration licence shall not give an exclusive right to con­
duct exploration over the area specified therein.

RENEWAL OF EXPLORATION LICENCE
17. (1) Subject co subsection (2), on application duly made to tho

Minister in accordance with this Act for the renewal of an explo­
ration licence, the Minister may, by instrument in writing, reno. 
the licence on such conditions as are reasonably necessary to give 
effect to the application and the requirements of this Act, or 
refuse to renew the licence.

(2) The Minister shall not renew an exploration licence if it is 
established that the exploration operations would be liable to 
disturb public order, and shall not renew a licence mere then 
once .

(3) The instrument in writing renewing an exploration licence -

(a) shall -

(i) identify the land over which the licence is renewed;

(ii) state the conditions on which the licence is renewed; 
and

(iii) state the term, not exceeding 12 months for which tne 
licence is renewed, and

(b) shall describe the programme of exploration work to be ful­
filled during the period of the renewal in or in relation to 
the exploration area and the estimated cost thereof.

. . . / 1 2 .
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(4) An instrument in writing renewing an exploration licence shall, 
for lhe purpose of this Act, form part cf the licence.

TERM OF EXPLORATION LICENCE
IS. An exploration licence, unless sooner determined by or under this

Acc, shall, by vinue of this section, continue in force, in 
relation to che land for the time being subject to the licence -

\
(a) for the term, not exceeding 12 monchs, for which the licence 

is granted, commencing next after the date of the grant of
' the licence,

(b) for any term, not exceeding 12 months, for which the licence 
is renewed, commencing on the date on which the licence would 
cease to have effect if not then renewed, or next after the 
date cn which the licence is renewed, whichever is the later;
and

(c) for.any period added to the term of the licence pursuant to 
section 49(3) .

OBLIGATIONS OF HOLDER OF EXPLORATION LICENCE
19. (1) The bolder of an exploration licence shall, within 3 months after

the expiration thereof, submit a report to the Minister setting 
forth his evaluation of the mineral prospects in the area of the 
licence, such report shall be accompanied by:-

(a) all geological, geochemical and geophysical maps, profiles; 
diagram charts made by such holder,

(b) copies of all tests and analyses made by such holder;

(c) copies of all reports made Dy such holder,

(d) a statement of direct costs incurred by the Holder in the 
exploration programme.

PART 7 - PROSPECTING LICENCES 

DISPOSAL OF APPLICATION FOR PROSPECTING LICENCE
20. (1) Subject to this Act, on application duly made, the Minister may-

grant on such conditions as he determines, or refuse to grant, a 
prospecting licence.

: (2) An application for grant of a prospecting licence shall induce:

(a) full names and nationalities of applicant, or in the case of 
| a partnership or an association of individuals, the full
| names and nationalities of all applicants; ' *
j
\ (b) in the case of a company or corporation the full names ant.
‘ nationalities of the directors and full names and nationali-
; ties of every shareholder and full names and nationalities ot
i every ultimate beneficial owner cf 5% or more of the issue.;
■ cap i ta l ;

., ./13.
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(c) lull information as to financial status, technical competence 
and experience;

(d) a description of area over which the prospecting licence is 
sought togecher with a plan thereof to such specification as 
may be prescribed;

(e) the names of the minerals for which prospecting will take
place; .

(f) the proposed programme of prospecting and the estimated cost 
thereof:

(g) such further information as the Liinister may require.

(3) The application shall be registered by the Commissioner and the 
date and hour of its deposition shall be recorded in a register 
provided fer the purpose, and which shall be open to public 
inspection. Applications shall be credited with an order of 
priority determined by the date and hour of registration.

(4) A prospecting licence shall not be granted to an applicant in 
relation to any land which is, at the time the application for the 
grant of the licence is made, comprised in -

(a) an existing prospecting licence, being a licence in respect 
of a mineral to which the new prospecting licence would, ii: 
granted, relate,

(b) a mining licence;

(c) a claim, unless the applicant is the holder of the claim.

(3) The area of land in respect of which a prospecting licence is 
granted shall cover such area, not exceeding 100 km2 and be of 
such size, shape, or orientation as may be prescribed.

(6) lNo prospecting licence shall be granted to an applicant -

(a) unless the L-iinistcr is satisfied that -

(i) he has adequate financial resources, technical competen­
ce and experience to carry on effective prospecting 
operations;

(ii) his programme of prospeccing work to be fulfilled is 
adequate; and

(iii) his proposals for the employment and training oL 
citizens of Vanuatu are adequate; or

(b) if, being a licensee, he is in default.

.../id.
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For the purposes of this section, an applicant who is a licensee 
is in default it he is in breach of the conditions of his licence, 
or of the requirements of this Act in relation to him or his 
licence, when he makes application for the grant of a prospecting 
1 icence .

form and content of prospecting licence
21. (1) A prospecting licence -

(a) shall -

(i) be in such form as may be prescribed;

(ii) state the dace of grant of the licence;

(iii) identify the land and mineral or minerals in respect of 
which the licence is granted;

(iv) state the conditions on which the licence is granted; 
and

(v) state the term, not exceeding 3 years, for which the 
licence is granted;

(b) shall describe the programme of prospecting work to be ful­
filled in the period of the grant of the licence in or in 
relation to the prospecting area and the estimated cost 
the reof.

(2) There may be included in a prospecting licence provision with 
regard to future joint arrangements for the mining of any mineral 
resources which may thereafter be discovered in land to which the 
licence relates.

(3) There may be included in a prospecting licence provision for the 
determination of disputes, in relation to any identified matters, 
by way of arbitration or ctnerwise in such manner as is specified 
in the 1icence.

Renewal of prospecting licence
22. (1) Subject to section 23, on application duly made to the Minister in

accordance with this Act for the renewal of a prospecting licence, 
the Minister shall, by instrument in writing, renew the licence on 
such conditions as are reasonably necessary to give effect to the 
application and the requirements of this Act.

(2) An application for renewal of a prospecting licence shall be 
submitted not later than 60 days before the expiry of the licence 
and shall be accompanied by -

(a) a report on prospecting operations so far carried out and the 
direct cost incurred thereby,

-- /I 5.
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(b) a proposed programme of prospecting operations to be carried 
out Guring the period ot renewal and the estimated cost 
thereof, and

(c) such other information as the Minister may require.

- (3) The instrument in writing renewing a prospecting licence -

(a) shall -

(i) identify the land in reladon to which the licence is 
renewed which shall not exceed in area 50 per centum of 
the area of the lana in respect of which the licence was 
granted or, in the case of a second renewal, was first 
renewed ;

(ii) state the conditions on which the licence is renewed; 
and

(iii) state the term, not exceeding two years for which the 
licence is renewed; and

(b) shall describe the programme of prospecting work to be ful­
filled during the period of the renewal in or in relation tc 
cne prospecting area anu the estimated cost thereof.

(4) An instrument in writing renewing a prospecting licence shall, for 
the purposes of this Act, form part of the licence.

RESTRICTIONS ON RENEWAL OF PROSPECTING LICENCE
23. (1) A Mrospectin^ licence shall not be renewed on more than two occas­

ions .

(2) Subject to subsection (3), the Minister shall refuse to grant a 
renewal of a prospecting licence if the licensee is in default.

(3) The Minister shaLl not refuse to renew a Licence on the ground 
that tne licensee is in default unless -

(a) he has given to the licensee notice of his intention to do so 
giving in the noc ice -O O

(i) particulars of the alleged default;

(ii) a date before which che licensee may make representa­
tions in writing in relation to the alLeged default, or 
remedy it; and

(b) the licensee has not, before that date - 

(i) remedied the default; or

.../16 .
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(ii) in a notice given to the minister, made representations 
which satisfy the riinister that the licensee is not in 
aefaulc, or tnac in the circumstances he is justified in 
renewing the licence notwithstanding the default.

\
(4) The Minister shall not renew a licence in respect of an area -of 

land winch uoes noc meet the requirement in section 22(3)(a)(i).

(5) For the purposes of tins section, a licensee is in default if he 
is m breacn of the conditions of his licence, or of the re­
quirements of this Aci in relation to hira or his licence, wnen he 
mahes application for the renewal of tne licence.

TERM OF PROSPECTING LICENCE
24. (1; a. prospecting licence, unless sooner determined by or under cnis

Act, snail, oy virtue of this subseccion, continue in force, in 
relation to tne land for the time being subject to the licence -

(a) for the. term, not exceeding three years, for which the
licence is granted, commencing next after the date of the 
grant of tne licence,

(b) for any term, not exceeding three years, for whicn the
licence is Leneweu commencing on each occasion on the date on 
which the licence would cease to have effect if not then 
renewed, or next after the uate on which the licence is 
renewed, whichever is the later, and

(c) for any period added to the term of the licence pursuant to 
section dS(3).

k2) Wnece a piospeccing licence would otherwise cease to be in force 
then, oy virtue of this subsection, the licence shall, unless
sooner determined by or under this Act, continue in force in the 
c i rcumstances referred to -

(a) in subsection (1) of section 31, for the period necessary to 
enaole tne licensee co comply wita the duties unaer para­
graphs (a) and (o) of that subseccion,

(o) in section 32, for the period necessary to enable the 
licensee to comply witn the duty under that section, and

(c) m section 33(1), for cne period of 60 days referred to in 
section 33(1) or such further pei.iod as the Commissioner may 
allow for the purposes oi seccion 33(1). . 3

(3) wnere a prospecting licence would otherwise cease co be in force 
then, by virtue of this subsection, tne licence shaLl, unless
sooner determined by or unaer this Act, continue in force in 
respect of any land, subject co tne licence, to wnich an applica­
tion for the grant of -

. . . / 1 7 .
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(a) a renewal of the licences or

(b) a mining licence, 

relates, until -

- (c) that application is finally dealt with -

(i) by the renewal cf or refusal to renew the licence:, or

(ii) as the case may be, by the grant of or refusal to grant 
the mining licence; or

UO that application lapses.

RIGHTS UNDER PROSPECTING LICENCE
25. A prospecting licence, while it remains in force, confers on the 

licensee, subject tc this Act and to the conditions specified in 
the licence, the exclusive righL to carry on prospecting 
operations in or in relation to the prospecting area for any 
mineral to which the licence relates, and to execute in the 
prospecting area such works as are necessary for that purpose.

OBLIGATIONS OF HOLDER OF PROSPECTING LICENCE
26. (1) The holder of prospecting licence shall keep, to the satisfaction

of the Commissioner, full and accurate records of his prospecting 
operations which snail show:

(a) boreholes drilled, with detailed logs of strata penetrated;

(b) the results of any geochcmicaL or geophysical analysis;

(c) minerals discovered;

(d) the results of any analysis or identification of minerals;

(e) the geological interpretstion of the records maintained under 
(a) co (d) inclusive;

(f) other work done in connection with the prospecting licence, 
and

(g) such ocher matters as may jo prescribed, and shall supply, at 
least once every 3 months, copies of such records to the 
Commissioner, together with any reports prepared as a result 
of such records.

Any holder of a prospecting licence who fails to supply any 
record to che Commissioner or who supplies false or misleading 
record shall be guilty of an offence and shall on conviction be 
liable to che same penalty or penalties as specified in section 
77(8). ‘

. . ./18.
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(2) The holder of .1 prospecting licence shall, within 3 months after 
the expiration thereof, submit, a report to the Minister setting 
forth ail results of his prospecting operations in the area of the 
licence, such report shall be accompanied by:-

v (a) all geological, geochemical and geophysical maps, profiles, 
diagram charts made by such holder;

(b) copies of all tests and analyses made by such holder,

(c) copies of all reports made by such holder,

(d) a statement of direct costs incurred by the holder in the 
prospecting programme.

PART 8 - WORK PROGRAMME UNDER EXPLORATION AND PROSPECTING LICENCES

PERFORMANCE OF WORK PROGRAMME UNDER EXPLORATION LICENCE
27. (1) During the term tor which an exploration licence is granted, the

licensee shall, subject to section 29, fulfil the programme of
exploration work described in the licence pursuant to section 
16(lKb).

(2) During the term for which an exploration licence is renewed, the
licensee shall, subject to section 29, fulfil the programme of
ox./loration work described in che instrument renewing the licence 
pursuant to section 17(3)(b).

PERFORMANCE OF WORK PROGRAMME UNDER PROSPECTING LICENCE
2b. (1) During the term: for which a prospecting licence is granted, the

licensee shall; subject to section 29, fulfil the programme of
prospect int- work described in the licence pursuanc to section 
22(l)(b).

(2) UurinD the term for which a prospect in^ licence is renewed, the
licensee shall, subject to section 30, fulfil the programme of
prospecting work described in the instrument renewing the licence 
pursuant to section 23(3j(o).

AMENDMENT OF WORK PROGRAMME
29. The Minister may, on application maae to him by a licensee, by

instrument in writing, amcna, in tne manner proposed in tne app­
lication; any programme of exploration work or prospecting work 
whicn the licensee is obliged by section 2 7 or, as the case may 
be, 2d, co fulfil, and in the event, the obligation under t bi­
sect ion conceincJ shall apply in relation to the programme as so 
amended.
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DAMAGES FOR FAILURE TO PERFORM WORK PROGRAMME
3t). Subject to section 49(1), a licensee is liable to pay to the

Republic taina0cs in respect of any failure to fulfil his obliga­
tion uncer subsection (1) or (2) of section 20, which damages -

. (a) shall be tnosc prescribed in respect of any such failure in^
the licence; or

•
(b) if not so prescribed, shall be assessed on the basis that the 

failure constitutes a breach uf a contract with the Republic 
to fulfil the obligation.

DISCOVERY IN PROSPECTING AREA
31. (1) where a mineral deposit is discovered in a prospecting area, the

Licensee -

(a ) shall -

(l) forthwith inform the Cummi ss i one r , arid

(ii) within the period of 30 days after doing so, furnish the 
Commissioner in writing with particulars of the discove­
ry and identify the Location of the discovery;

(b) shall, subject to subsection (3), where the deposit contains 
a rnineraL i-j which his licence relates, take pLOmptly all 
steps th.it are reasonable, in tiie circumstances relating to 
th^ discovery, to ascertain wncthci or not, in his opinion, 
the mineral exists in commercial quantifies, and

(c) snail, to the extent tc whicn h- is aole to do so, comply 
v/ich any notice served on him pursuant to subsection (2).

(2) Where a mineral deposit containing a mineral to which a prospec­
ting licence reLates is discovered in the prospecting area, the 
Commissioner may by notice served on the licensee, direct the 
licensee to furnish to the Commissioner, within the period speci­
fied in the notice, particulars in writing of the extent and 
nature of the mineral deposit and of any other matters relating to 
tiie discovery that arc specific',] in the instrument.

(3) ihc Commissioner may exempt a licensee from the requirement of 
subsection (1 ) ( b; either wholly or partly and either uncondition­
ally or subject to such conditions as are specified in the instru-
iiic Hi. ot cx Cii^) c x i

NOTICE OF EXISTENCE OF MINERALS IN COMMERCIAL QUANTITIES
32. Where a licensee has, pursuant to section 31(l)(b), ascertained 

whether or not, in Lis opinion, any mineral to which his licence 
relates exists in commercial quantities in the prospecting area, 
he shall forthwith giv>_ to die Commissioner notice stating 
whether or not the mineral does so exist.

...no.
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PART 9 - MINING LICENCES

APPLICATION FOR MINING LICENCE
33. (1) A licensee v/hosc prospecting licence is in force and who has given

notice lo the Commissioner under anci in accordance with section 
32, striLin0, that in ms opinion, a Mineral exists in commercial 
quantities, the licensee may, within the period of 60 daysfrom 
the date on which that notice is 6ivon to chc Counniss ioncr, or 
within such further period as the Commissioner may allow, apply 
pursuant to this subsection for the grant of a mining licence -

(a) over land in, ur which constitutes, the prospecting area.: 
and

. (b) in relation to any mineral specified in the notice given
under that section.

(2) Where subsection (1) docs not appLy, a person may, subject co 
subsection (3), apply under this subsection for the grant of a 
mining licence over land whether he holds, or docs net hold, a 
licence ovci that land.

(3) Wo application shall be made under subsection (2) for the grant of 
a mining liconco over any lane in respect on any mineral unless 
chat mineral, exists in commercial quantities in that land.

(A) an application for _,tant of a minm0 licence shall inclubc:-

(a) full name and nationality, on, in the case of an application 
by a partnership or other association of persons, the full 
names and nationalities of all partners or of all such 
persons, or, in the case of an application by a corporate 
body, the registered name of such body,

(b) m the ease of a company or corporation, tiie full names ana 
nationalities of chc directors and the full name and 
nationalities of every shareholder and the full names ana 
nationalities of every ultimate beneficial owner of h% or 
more of the issued capital;

(c) full information as to his financial status, technical compe­
tence and experience,

(d) the number or numbers of his prospecting licence;

(c) the name of the mineral which it is intended to mine,

(f) details of tiie mineral deposit ana a comprehensive revere 
thereon which shall include details of all known minerals, 
proved, estimated and inferred ore reserves anc mining cond-- 
l Lions,

(0) beta i Is, illustrated by an approved plan, of the area in 
re spect cf which the application is mauc,

. . . / 21 .
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(h) the period for which che lease is sou^hn, .

(i) a technological report on mining and treatment possitilitics 
and the intention of the applicant in relation thereto;

(j) a proposed programme of mining operations which shall^ 
include -

(i) the date by which the 
profit;

app 1 leant intends to work for

(ii) the estimated overall 
products;

recovery of ore and mineral

(iii) the nature of the product *

(iv) the marketing arrangements 
mineral product; and

made for the sale cf the

(v) a detailed programme for the progressive reclamation and
rehabilitation of Lands disturbed by mining and for the 
minimization of the effects of such mining on adjoining 
land and water areas;

(k) a detailed forecast of capital investment, operating costs 
and sales revenues and the anticipated type and source of 
finanein0;

(l) a programme for the employment and training of Vanuatu
cicizens,

(ui) a report of the goods and services required for the mining
operations which can oe obtained within Vanuatu and the
applicant's intention in relation thereto;

(n) details of expected infrastructure requirements; and

(o) such further - information as che minister may require or as 
may be prescribed.

DISPOSAL OF APPLICATION FOR MINING LICENCE
34. Subject to section 35 -

(a) on application duly made pursuanc to section 33(1) the
Minister shall grant the mining licence applied for on such 
conditions as arc reasonably necessary to give effect to the 
application and the requirements of this Act; and

(o) on application duLy made pursuant to section 33(2), the
Minister may grant on such conditions as he may determine, or 
refuse to grant, the mining licence applied for.
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RESTRICTIONS ON GRANT OF MINING LICENCE
35. (1) A mininb licence shall not Do grantee to an applicant -'

(a) unless -

\ (i) the proposals of the applicant would ensure the most
’ efficient, beneficial an d timely use of the mineral

resources concerned; "

(ii) the applicant has adequate financial resources and 
technical and industrial competence and experience to 
carry on effective minin0 operations;

(iii) the applicant would be able and willing to comply with 
the conditions on which a licence would be granted;

(iv) the applicant’s proposals for the employment and train­
ing of citizens of Vanuatu are satisfactory; and

(v) any option given under section 21(2) has been properly 
disposed of, or arrangements satisfactory to the 
Minister have been made for that purpose; or

(b) if the applicant is in default, unless the Minister considers 
that special circumstances exist which justify the grancin0 
of the licence notwithstanding the default.

(2) Where an application is made under section 33(1) the Minister
shall not refuse to grant a rninin0 licence to the applicant -

(a) on any ground referred to in subsection (l)(a), unless the 
Minister has 0iven notice to the applicant of his intention 
to do sj on that ground ana has allowed the applicant, within 
such reasonable time as is specified in the notice, to make 
representation in relation to the proposed refusal and where 
appropriate, to put forward proposals cither in alteration of 
or in addition to those in his application, and has taken 
into account any such representations and proposals;

(b) on the ground chat the applicant is in default, unless the 
Minister has given notice to the applicant of his intention 
to do so giving in the notice -

(i) particulars of the alle0ed default; and

(ii) a date before which the applicant may make representa­
tions in relation to the alleged default, or remedy it, 
and the applicant has not, before that date, remedied 
tiie default or, in a notice Oivon to the Minister, made 
representations which satisfy the Minister that the 
applicant is not in default, or that in the circumstan­
ces he is justified in ^ranting the licence notwithstan­
ding the default.
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(3) A Mining Licence shall no: be granted to an applicant in relation 
co any land which is, at the time the application for the yranc of 
the licence is mace, comprised in -

(a) a sin0lc prospecting licence, unless the applicant is the 
hoLbcr of the prospecting licence, or applies with the \

■ written consent of that holdcr;

(b) more than one prospecting licence, unless, subject to sub­
section 4 -

(i) the applicant is the holder of one of those prospecting 
licences.;

(ii) the applicant's prospecting licence covers the mineral 
to which the mining licence would, if granted, relate, 
or the mineral is not covered by any other such prospec­
ting licence; and

(iii) the Minister is satisfied that the public interest 
requires that the mining licence should be granted,

(c) an existing minin0 licence, unless the applicant is the 
holder of the rninin^ licence; or

(d) a cLaim, unless the applicant is the holder of the claim.

(4) Where, in the circumstances referred to in paragraph (b) of sub­
section (3) -

(a) the Minister is satisfied as provided in sub-paragraph (iii) 
of i_hat paragraph, and

(b) every holder of a relevant prospecting licence or, if the 
applicant for the mining licence is the holder of such a 
prospecting Licence* every other holder of such -a prospecting 
licence, 0ives his consent in writing to the grant of a 
n:inin0 Licence to the applicant,

such a licence may be 0ranted to the applicant notwithstanding 
subsections (3)(b)(ii) and (iii).

(b) For the purposes of tiiis section, an applicant is in default if he 
is in breach of the conditions of any licence held by him, or of 
the requirements of this Act in relation to him or any such 
licence, when he makes application for the grant of a mining 
1 icencc .

FORM AND CONTENT OF MINING LICENCE
36. (1) A mining licence -

la) shall -

(i) be in such form as may be prescribed;
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(ii) state tiie date cf tiie grant of the licence;

(iii) identify the land and mineral in respect of which the
licence is granted;

( iv) state the conditions on wnich the licence is granted:
and -

(v) state the term, not exceeding 25 years or the cs t i mat eel
life of che ore body which it is proposed tc mine,
whichever is the shorter.

(o) shall describe a programme of mining work Co be fulfilled, 
ana

(c) may contain such ocher matter as may be necessary Co give 
effect to subsection (2) or (3), if applicable, or for any 
other purpose as may DC determined by che Minister,

(2) There may oe induced in a mining licence conditions with respect 
to tiie processing disposal or sale of che minerals to be mined.

l3) Tncre may be included in a mining licence provision for the deter­
mination of dispuces, in relation to any identified matters, by 
way of arbitration or otnerwise in such manner as is specified in 
chc 1iccnce.

RENEWAL OF MINING LICENCE
37. (1) Subject to section 3b, application duly made to the Minister in

accordance with this Act fur the renewal of a mining licence, che 
Minister nay, by instrument in writing, renew the licence on such 
conditions as he deems fie,, or refuse to do so.

(2) an application for renewal of a mining licence shall state the 
* period for which renewal is sou0hc, which period will not exceed 

25 years, a no shall be accompanied by -

(a) a proposed programme of mining operations to be carried on in
the period of renewal: and

(b) details of -

(i) the latest proved, estimated and inferred reserves;

(ii) the capital investment to be made in, and production and 
revenue forecasts in respect of, the period of renewal;

(iii) any proposed changes in methods of mining and treatment;

(iv) such other Information as tiie Minister may require, and, 
such information shall be presented so as to give 3 
clear indication of expected increase ct reduction in 
mining activities ant the estimated life of the mine.
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(3) The instrument in writing renewinb a minin0 licence shall -

(a) identify the land in respect of which the licence is renewea;

(b) state the conditions on which the licence is renewed;

(c) state the term for which the licence is renewed; and

(d) ccsciibe a programme of mining operations to be fulfilled.

(4) An instrument in writing renewing a mining licence shall, for the 
purpose of this Act, form part of the licence.

RESTRICTION ON RENEWAL OF MINING LICENCE
3C. (1) A mining licence shall he renewed on one occasion only.

(2) The L-iinister shall refuse to renew a mining licence if the licen­
see is in breach of the conditions of his Licence, or of the 
requirements of this Act in relation to him or his licence, when 
he makes application for the renewal of the licence.

TERM OF MINING LICENCE
3b. (1) A minin& licence, unless sooner determined by or under this Act,

shall, by virtue of this subsection, continue in force -

(a) for the term for which the licence is 0ranced, commencing 
next after the date of the 0ranc of the licence,

(b) for any term for which the licence is renewea, commencing on 
the date next after the oatc on which the licence would cease 
to havo effect if not renewed; and

(c) for any period added to the term of the licence pursuant to 
section 49(3).

(2) Where a n:inin0 licence would otherwise cease to be in force then, 
by virtue of this subsection, the licence shall, unless sooner 
determined, oy or under tnis Act, continue in force in respect of 
any land, subject to the licence, to which an application for the 
grant of a renewal of the licence relates until -

(a) the application is finally dealt with by the grant or refusal 
tc 0ranc the lenewal, or

(b) the application lapses. "

RIGHTS CONFERRED BY MINING LICENCE
40. (1) A mining licence, while it remains in force, confers on the

licensee subject to this /vet and to the conditions specified in 
the licence, exclusive rights -

(a) subject, to suosection (2) to carry on exploration, prospect- 
in^ and minin^ operations in or in relation tc the mining 
are a ;
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(b) to soil or otherwise dispose of any mineral product recovered 
and stack and dump any mineral or waste products in a manner 
approved by the Minister; and

(c) to carry on such operations and execute such works in or in
relation to the mining area as are necessary for or in 
connection with any matter referred to in paragraphs (a) and 
(b). "

(2) Any exploration cr ^respecting operations carried on by a licensee 
in or in relation to the mining area shall be carried on in 
accordance with a programme of work from time to time approved by 
the Commissioner.

RESTRICTION ON RIGHTS CONFERRED BY MINING LICENCE
41 (1) The holder of a mining licence -

(a) shall not, without the consent of the Minister, intentionally 
carry on exploration, prospecting or mining operations for a 
mineral unless it is a mineral to which his licence relates; 
and

(b) shall not mine any mineral deposit, particulars of which have 
not been given in his application, or a statement accom­
panying his application, for the grant of the licence, with­
out tno approval of the Minister 0ivcn under subsection (3).

(2) Where, in the exercise of his rights, the holder of a mining 
licence discovers any deposit of a mineral, particulars of which 
were not given in his application, or a statement accompanying his 
application, for the grant of tiie licence, the holeor -

(a) shall, within the period of 30 days after the discovery, give 
to the Minister notice and particulars of the mineral deposit 
and the circumstances in which the discovery was made; and

(o) may, m the notice, or in a further notice given within such 
period as the Minister may allow, request the Minister to 
6ive his approval to the mining of the mineral deposit in 
accordance with a programme of mining wcrK stated in or 
accompanying the notice.

On a request made pursuant to subsection (2)(o), the Minister -

(a) mn y refuse to give the approval requested; or

(b) may give in writing -

(i) approval to the request as mace, or

(ii) approval to the request as amended with 
the holder of the licence,

the agreement
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uncun-.l i t i onei l Ly or subject Co sucn conditions as arc agreed 
Co by chc holder of che Licence ana scarce in the instrument 
of a.^'cov.d .

(4) An instrument of approval given under this section shall, for the
purposes of this Act, form part of the mining licence ccncerhed.

DUTIES OF HOLDER OF MINING LICENCE
e-2. (1; The noLdor of a mining licence shall - '

(a; subject to suoscctions i2) an-. (3), carry on mining and 
development operations and commence production in accordance 
with the programme of mining work described in the licence 
pursuant to section 36(l)(b) or 37(3)(d).

(A) demarcate ana kcc^ demarcated, in tiie manner prescribed cr 
determines in accordance with the Regulations, the mining 
area- and

(c) notify chc uinistcr when he begins to work for prefit.

(2) The Ainister; on application made to him by tiie holder of a rninin^, 
licence, may, by instrument in writing, Limit, reduce, vary or 
suspend any obligation arisin6 pursuant to subsection (l)(a), 
either uncone i t iona 1 Ly or subject to such conditions as the 
minis tec may specify in the instrument.

(3) A licensee may, for Oood cause and with che agreement of the 
Gemini ssloner, amend the detaiLs of his programme of mining work.

SUSPENSION OF PRODUCTION
43. (1) The holder of a minin- licence shall notify the minis ter -

(a) one year in advance, if he proposes to cease production from 
his mine;

lb) 6 months in advance, if he proposes to suspend production 
from his mine;

(c) 3 months in advance, if he proposes to curtail such produc­
tion; and shall, in aLL cases, give reasons for such cessa­
tion, suspension or curtailment.

(2) if, for reasons ocyono his control, the holder of a mining licence 
terminates, suspends or curtails production from his mine, he 
shall, within 14 cays cf such termination, suspension or curtail­
ment, notify the minister thereof. 3

(3) On receiving notification under subsection (1) or (2), or if he 
otherwise becomes aware of any cessation, suspension or cur­
tailment of production, the uinistcr shall cause the matter to te 
investigated and shall either -
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U) jive iris a, 
r.~:ent, or

PprovaL to such cessation, suspension or curtail-

(o) 'it i r e c t t he
Auction at

holder uf the raininp licence to resume 
tiie mine by such date as he may specify.

full pro-

(4) Approval of cessation, suspans ion cr curtailment may be bLvcn 
subject: to such conditions ns the Minister. way consuei appro­
priate in Lhe circuiasLances .

PART 10 - RELINQUISHMENT

RELINQUISHMENT OF LAND IN EXPLORATION AREA
44. il) A licensee may at any cime when his exp lorat ion licence is in 

forcu and by ^ivinp; co the Commiss ioner not less than 30 days 
previous notice of his intention lg do so, relinquish any land in 
chc exp Le re l ion area identified in chc notice, and tiie land ceases 
to do subject to the licence at the one of the period of notice.

(2) Where a prospect inj licence is jran'ced over land in the explora­
tion area then to the extent tiie land is comprised in che prospcc- 
tin0 licence it ceases to be subject to that exploration licence.

(3) where a mininj licence is 0ranted v.*ver any land which is comprised 
in one, .,c i.ir.re than one, exploration licence, the land ceases to 
be subject t'. that exp- lora t ion licence or chose exploration 
licences to the extent that it is comprised in cnc mining licence.

RELINQUISHMENT OF LAND IN PROSPECTING AREA
43. v 1 ) Subject to subsection (4; a license^ may at any time when prespec­

ting, licence is in force and by bivi_n^ the Commissioner not
ess than 3u vi aye previous no tic^ of the intention to do so,
alinquish any land in the p r ■aspect m0 arca identified in the
oL ice , an . c n^_ lam'! ceases L t< e s u o j e c c :n tiie Licence at the
nd the perio d of the notice.

(b) Where a ruin in,.; Licence is granted over land which is comprised in 
one, u r inure t ho n one, prospcc t in0 licence, the land ceases to be 
subject co thc._ licence or tiie sc licences to the extent" that it is 
compi isee in the mining licence.

U) before making an application for the renewal of a prospecting 
licence, an applicant shalL, not less than 6C eays before making 
the application, by notice in writing to the Commissioner, 
relinquish, in accordance with subsection (4), such area of land 
as is necessary to meet the requirement of section 22( 3) (.a) ( i) . 4

(4) Any land relinquished pursuant to subsection (1) or (3) shall, 
unless c Lie Cciomiss ioner otherwise determines, be such as to ensure 
that remaining prespecting area constitutes a single area or not 
more than three discrete areas.
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RELINQUISHMENT OF LAND IN MINING AREA
do. A licensee may, at any time when Lis mining licence is in force

and jy 0Lvin0 to the Geminis s icne r not less Chan three months' 
previous notice of his intention to to so, relinquish any land in 
the minin0 area identified in the notice, ane the land ceases cc 
be subject to i_hc licence at the end of Lhe perioJ^of the notice.

RELINQUISHMENT DOES NOT AFFECT OBLIGATIONS
C7. tkny relinquishment made pursuant to this Fart is without prejudice

to any civilisation incuncd by the licensee in respect of the 
relinquished area ^cforc the ante of relinquishment and does not, 
m particular, affect the obligation to fulfil any programme of 
exploration, prospecting or mining work.

PART 11 - CANCELLATION AND FORCE MAJEURE

CANCELLATION
40. (1) bubjecc to this section and section 49, where a

dctault tnc Minister may, by notice in writmb 
licensee, cancel the licence.

licensee is in 
served cu the

(2) Thu L-Unistor shall not, under subsection (1), cancel a licence on
the round of any default unless -

(a; t:iu Minister lias, by notice in writing served on tiie licensee 
,;ivon noc less than 30 days notice of the Minister's intent­
ion to so cancel tiie licence on chat ground; ■

(a) the Minis te-L has ; in the notice, specified a ‘ate before 
which the licensee may, in writing, submit any matter which 
he wishes the Aim seer t.o cons leer- and

(c) tiie aims ter has taken into account -

(i) any action taken by the holder to remove that ground oi 
lO prevent the recurrence of similar grounds, and

(ii) any matters submitted to the Minister by the holder 
pursuant to paragraph (a;.

(3) The minister shail not, under suoscction (I), cancel a licence on 
the ground that the holder of the licence has failed to pay any 
amount payable by him under this act or his licence if,
Lcfucc the ucito specified in a notice referred to in subsection 
(2; (.) trie holder 4.-ays tnc amount of money concerned, Logachev 
with any a.mount which may oe payable pursuant to section b9. 4

(4) The L-nnister may. by notice served on a licensee, cancel the 
licence -

(a) it the liuL.cip being an individual, is -

(i) adjudged bankrupt, or
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(ii) oncers into any agreement ci scheme of composition with 
his creditors or takes odVancabe of any law for the 
tenet it of debtors, cr

(b) if, en the case of a licensee that is a body corporate, an 
order is made or a resolution is passed winding up the 
affairs of cue doay corporate, unless the wincing up is for 
the purpose of amalgamation and the minister has consented to 
che amalgamation cr is for the purpose of reconstruction and 
cue minister has seen 0iven written notice of che reconstruc­
tion.

(5) Where ewe or more persons constitute a licensee; tiie minister 
shaLl not, under subsection (4) cancel the licence on the occur­
rence, in relation tc one or some only of the persons constitut 
thu licensee, of an event entitling the Minister under chat sub­
section to cancel the Ucence, if any other person or persons 
constituting che licensee satisfies or satisfy the Minister that 
that person or chose persons, as th>- case may he, is or are 
willm0 and would he abLe tc perform the duties and obligations of 
thv. i ice usee a no take such steps as the minister may require to 
secure chat performance.

(6) on oho cancel lac ion of a licence, the rights of the licensee
chGieunbci. cease, but thu cancellation does not affect any
Liability incurred uoferc uhc cancel Let ion arid any le0aL proceed­
ings, that rnigh.: have be->.ri c .-mineneed or continued against the 
ferine l licensee may oc so cnmmenCwd or continued.

FORCE MAJEU'RE
49. {!) Any faiLure ; n tno rart. . f a Licensee t-* fulfil any of the condi­

tions of his licence or to meet, any requirement *.. £ this Act-, shall 
not be Lieatc.- as a branch of the licence or this Act in so far as 
thv. failure results from an act cf war, hostility, insurrection, 
or frun. an exceptional, inevitable and irresistible natural 
plierv■jfiicn: u, ur f *. oir. any other cause specificu m tiie licence as 
cans 11 tu *_ in , tdrcc majeure'for the purposes cf this section.

(2) ./note a licensee fails to fulfil any of tiie conditions of iiis 
licence or to meet any requirements of this Act because of tiie 
occurrence •>£ circumstance of the nine referred to in subsection 
(1 ) i i c s 11 a LL f ortnwith notify the minister 0ivin0 in che uolIcc 
particulars of the failure an,: its cause. 3

(3) Whv.ru a licensee is prevented from exercising .any of his ri^n^s 
Ljimci- his i Lcunce for any period because of the occurrence of 
c i l cur,ks ennee of the kino referred to in suosection (1), then that 
period t as agreed by tiie uinistcr shall be ridded to the term of 
his licence.

(4) This section docs not appLy with 
n.rnr unc in relation io roya icy, 
Act or a licence.

respect t^ any failure to pay any 
rent or fees payable, under t his
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PART 12 - MISCELLANEOUS

CONTROL OF COMPANY HOLDING MINING LICENCE
50. (i; u£ C‘jrr"jraCun which is uic hoLJar cf a mintn0 licence

shall ru.L- without the prior consoac in writing ol \he ainistcr -

In) Ca0isLcr the transfer jf any equity share w shares in the 
company Co any particular person or his nominee \ or

(;.») enter m_o an a0reament, arrangement or understanding, 
(whether ol nee hnvinc; lc0al cl equitaclc force) wiuh any 
pave icu lai. person,

if the efface of dcin0 so would be to jive co chc particular 
person ol, in Cite case mentioned in parajra.ph (t J che particular 
person or any other person; control of the company,

(2) on application only made to him in writing for his consent under 
this section the minister shalL 0ivc his consent if he considers 
choc che pUoLic interest would not be prejudiced oy the change of 
central of ClK company, out otherwise ha shall refuse to jive his 
consent, an., for the purpose wf cons i-.e ri n0 any such application 
che '.'iiniscer may call fc r one obtain suen inf u mat ion as he 
Cans iwe rs nacesso ry t-"» acre rmiriu the ak k. 1 icaC ion.

( 3 ) i’ vj r c11a k.u l po se s o f cn i s see ^ i mi —

La; a ,'CiScr. is dcemcv. to- have contr.-l of a com; any -

( i) if uiic jOLSo-n ./C a is nomine^ no Lbs, or the person and
ii is nominee iic: • id, a to eaL of twenty p er centum or more

L tiie issued equity shares m the curr'any;

(Li; if Che L,erson is enc i c I ev.; to n p r ^ i n t_.. wr prevent Che
• V L ' / mci.-iezit of ha L f > or uea: uhan half,, cf the directors
of the C'.'uipO.ny , or

( iii./ if Lhe person is ant i ■_ le.. to exercise, or control the 
exorcise ef; Lhe r l0Lc Co case voces in respect of not 
loss chan C-v/j-f i f ths of Che Local number of votes in 
loq ecu of issued equity shares in Chc company;

(; *'equity sio.rcs", in relation ta a: company, means shares in
the com, any havm0 voiin0 riches aC any general luctiitj ol 
Li»company an,.: includes preference shares; ocher cnan
pral c ronce she. res which ao not have such voi_in0 rights.

(c) t LULarence Siia i e s1' means shares which carry Chc ri^ht Cc
payment of a d i v i c e n L o 1 a fixe.- amount,, cr not exceeding a
f i a aa . 1 uiO u n c , l n j l l o, l i t y Lo pci y me lit of a dividend on another
class v.-r ocher classes of shares-, whether with cr with jui. 
other l l0:;ls; and .
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(...) the reference in ii (a) (iii; to thu «jrKi:lonicnc to
cunt tv.-1 chc exercise of tnc ri^hc co case votes shaLL be read 
as inclu..Ln0 an on L i c 1 omen L Cu control the cxcicisc of that 
ri^at directly or indirectLy, man- includes control that is 
exercisable as a result of or Ly means of trusts.

APPLICATION FOR INCLUSION OF ADDITIONAL MINERAL IN LICENCE
51. (1) In is sect i.n nLL.lius -

(a) when -

(i; the ho leer of a y rosace *- in^ licence in the course of 
L respectin6 for a mineral to which his licence relates, 
Linos another mineral in t lie rosace t in^ aiea (in this 
section caller, an "ccuuional mineral^) to which his 
licence uOv,s nv L relate, ant which is nx covered ay any 
other respect inj licence wholly or oarcly covcrin0 the 
s a me a r c_ a / o l

(ii; the no leer of a mining Licence; in t:ie course of mining 
•a mineral to which his licence relates, fines another 
mineral in tiie mining area (in this section calico an

' \ddit ional mineral'1) to which his licence docs not
relate, an-.

(b) in tne circumstances, it wo u 1 d be impossible to p respect for 
v • r mine the mineral to which the o rosace c in0 or niinin^ 
licence concerned, relnoes wituout a Lee t. ruSp-ec c in a, for or 
ininirv; toe ach it Iona 1 mineral.

( <i) whore this Suction a;.irhics, uhc holder ol a licence may make 
. 1 i cat i on lo tne Liinister foi tiie inclusion in his licence cf
tne additional mincraL and tire Minister if satisfied that this 
section n^.lies, snail, subject eo this section, in writing

fV drove lIil a.ppL ica t i... n , aiv., with effect from the date of tiie 
ak ^rov.o 1, the licence is deemed to- include tiie -_:^u i t i on a 1 mineral.

id; i'iie Liinister is net rcquLren to a^.-yrove an tqq, 1 ica t ion un icr
suhsecc ion (2) if cne do, I icanc is not k; ct^aro.: to make such
a L tv- l a t i-. ns to nis t. ra^ramme cf 1.u:;slec L in^ ar mining work; as the 
ca se u.ey ;>c , as o.re reasonably necessary, in the opinion of the 
Minister, to cover adequately the , - rcs-.cc t fo-c, or the mining 
o-f, 11 io red;i tienal mineral.

E JSLARCEMENT OF PROSPECTING OR MINING AREA
52. (1) The iioldoi. cf o pi aspect inrt licence or a mining licence may nyyly

to tiie i.inis tev co have his t■ rcsy-eci: iar mining area enlar^cd in 
tiie manner specified in tiie a.lVi 1 Lea l ion and, subject co subsection
(2); tiie Liinister, may [v^rovo the a..-k, 1 icac ion unconditionally or 
subject to, such coudit ions as ho .nay determine, or l cf use to uo 
So .

(2; The minister shall not approve an application made under subsec­
tion (I) unless iVv. is satisfied cliat lo do so would ensure the 
most efficient and .beneficial use of the mineral resources of 
V,inun tu .
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(3) doc ice of che win is ter's decision under subseccion (1) shall be 
given to the ho Leer of tne licence, ana if the application is 
approved che prospecting area or the mining area is deemed to have 
been enlarged accouJingly from the dace on which the notice is 
given. •

SECURITY FOR COMPLIANCE, ETC. '
33. The uinister may, from time to time, require the maKing of such

arrangements as appear to him appropriate to secure tnat the 
holder of a wining Right complies with the wining Right, and the 
provisions of this Act.

PART 13 - PROSPECTING PERMITS AND CLAIMS

PROSPECTING PERMITS
5R. (1) Subject to this Acc, the Commissioner may, on the prescribed fee

being paid, issue to any person a prospecting permit on such 
conditions as the Commissioner may determine.

(2) wo prospecting permit -

(a) snail oe issued to an individual unless he is an indigenous 
citizen of Vanuatu-

(u) shall be issued co a company unless it is a company whose 
entire issued snare capital is beneficially owned by indigen­
ous citizens of Vanuatu or by a corporation which has been 
estaolished for a public purpose by or under a law in force 
in Vanuatu, or partly by such citizens and partly by such a 
corporation.

13) do prospecting permit shall be issued to an individual unless the 
Commissioner is satisfies that the individual intends, within the 
limits of his competence and resources, to undertake prospecting 
ope rat ions.

RIGHTS UNDER PROSPECTING PERMIT
33. (1) The holder of a prospecting permit may, subject to this Act and

tiie conditions of the prospecting permit, enter on any land iden­
tified in the permit as land in which he is authorised lo prospect 
ana carry on prospecting operations for any mineral specified in 
the permit as a mineral to which the permit relates.

12) The holder of a prospecting permit shall not prospect - 

(a) m land -

( i; m a prospecting area for any mineral in respect of 
which a prospecting licence nas been granted;

(nj in a mining area, or
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in Land -- .

U) m a claim area, unless he is ' the holder of the claim;
or

i ii-) in an area suoject to a quarry permits unless the Com-
missioner is satisfied that the exercise of rights under 
tae prospecting permit in such area would not substanti­
ally prejudice the carrying cut of operations under the 
quariy permit and gives his approval to che carrying on 
of the prospecting operations m that area.

(3) A prospecting permit may not be transferred.

TERMS OF PROSPECTING PERMIT
3c. A prospecting permit has effect, for the period of twelve months

from and including the date of issue cf the permic.

PEGGING AND REGISTRATION OF CLAIMS
D7. (1) Subject to this Act, the Holder of a prospecting permit may peg a

claim or claims in accordance with the Regulations.

( Z) Where the holder of a prospecting peitnic, pursuant co subsection 
(1;, pegs a claim he shall within 30 Gays, or such longer period 
as the Commissioner may allow, of doing so, apply m accordance 
with the Regulations for registration, in the manner prescribed, 
of che claim.

O) Subject lo this Act, on application duly made to the Commissioner 
for the registration a clan.,, the claim shall be registered sub­
ject to such conditions as tne Commissionei may determine.

RESTRICTION ON REGISTRATION OF CLAIM
5~-. v 1) A claim snail no t be registered pursuant to section 57 in respect 

of -

(a) any land in wnicn, or any minerals for which, the holder of 
the prospecting permit applying for registration of the claim 
is not entitled to prospecc, or

(b) any land which at the time the application for the registra­
tion of the claim is made is subject to a mining licence.

(2) The Commissioner shall not register a claim if the applicant is in 
breach of the conditions of his prospecting permit or of- the 
requirements of tins Act in relation to him or nis permit when he 
maxes application to have the claim registered, and the Commis­
sioner is not prepared, under this paragraph, to waive the breach. 3

(3) where the Commissioner has refused to register a claim on a 
ground referred to in subsection (2), the applicant may appeal 
against Liie refusal to the Minister who shall, as soon as practi­
cable, hear and uispose of the appeal.
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PERIOD OF VALIDITY AND RENEWAL OF CLAIM
rr7. (1) Subjecc to clus Act, a claim registered pursuant to section 56 -

(a) is valid from the day on whicn the claim is registered until 
the jl January next following that day-, and

(b) shall on application duly made to che Commissioner for the 
renewal of the claim, oe renewea for further per iocs of 
twelve months each, commencing on che 1 February in each 
year .

(2; A claim shall not be renewed pursuant to subsection (1) -

(a; unless the Commissioner is satisfied thac the applicant has 
carried on, in good faith, within the limits of his competen­
ce and resources, mining operations in the claim area and 
intends to continue doing so, or

(b) if the applicant is in breach of the conditions of the claim 
or of the requirments of this Acc in relation to him or che 
claim when tie makes application co have the claim renewed and 
the Commissioner is not prepared, under this paragraph, to 
waive the breach.

(3) Where the Commissioner nas refused to renew a claim on a ground 
referred to in subsection (2)(aj or (b), the applicant: may appeal 
against cue refusal to the minister who shall, as soon as practi­
cable, hear and dispose of che appeal.

RIGHTS AND DUTIES OF HOLDER OF CLAIM
oC. (ly Subjecc to this Act and tiie conditions of the claim, the holder of 

a claim has the right co enter the claim area and the exclusive 
right, while the claim is registered, to prospect and mine therein 
and to remove therefrom and dispose of the minerals in respect of 
which the claim is registered.

(2; The holder of a claim shall -

(a) within the limits of his competence and resources carry on, 
in gooo faith, in the claim area mining operations,

(d) furnish the Commissioner with such information relating to 
his mining or prospecting operations carried on in the claim 
are as the Commissioner may reasonably require or as may be 
prescrioed, and

(c) carry out promptly any directions relating to his mining or 
prospecting operations which may be given to him by the 
Commissioner pursuant to this Acc for the purpose of ensuring 
safety or good mining practice or such other purpose as may 
oe prescribed.
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CANCELLATION OF PROSPECTING PERMIT AND CLAIM
ol. (1) bubject lo aus section, where the holder of a prospecting permit 

or a claim is in default, the Commissioner may.-, by notice in 
writing served on the nolcer, cancel the prospecting permit or 
claim concerned.

(2) The Commissioner shall not, unuer suoseccion (1), cancel a pros- 
peering permit or claim on tne ground of any default unless -

(a) tne Commissioner nas, by notice in writing served on the 
holder thereof, given not less than 30 days notice of the 
Commissioner's intention to cancel the permit or claim on 
that ground and specified a date before whicn the holder may 
in writing submit any matter which he wishes the Commissioner 
co consider, and

(b) tne Commissioner has taken into account -

(i) any action taken by the holder to remove that ground or 
to prevent the recurrence of similar grounds, and

(ii) any matters submitted to the Commissioner by the holder 
pursuant to paragraph (a).

(3; The Commissioner shall not under subsection (1) cancel a pros­
pecting permit or claim on the ground tnat the holder thereof has 
failed to pay any amount payable by aim under this Act or his 
permit or claim, as the case may be, if, before the date specified 
in a notice referred to in subsection (2)(a) the holder pays the 
amount of money concerned together with any amount which may be 
payable pursuant to section o9.

(4) The Commissioner may, by nocice in writing served on che holder of 
a prospecting permit or claim, cancel the prospecting permit or 
the claim concerned -

(a) if the holder (being an individual) is -

(i) adjudged bankrupt', or '

(ii) enters into any agreement or scheme of composition with 
his creditors or cakes advantage of any law for the 
benefit of debtors,

(d) if, in the case of a holder chat is a company or a corporat­
ion, an order is made or a resolution is passed winding up 
tne affairs of tne company or corporation unless the winding 
up is for the purpose of amalgamation or reconstruction and 
the Commissioner has consented to the amalgamation or 
reconstruction and tne Commissioner has been given written 
notice thereof.

(5) On the cancellation of a prospecting permit or claim, che rights 
of tiie nolder of the prospecting permit or claim thereunder 
cease, but tne cancellation does not affect any liability in­
curred oefore. the cancellation anu any legal proceedings that 
might have ueen commenced or continued against the former holder 
of the prospecting permit or claim may be sc commenced or contin­
ued .
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(6) Where the Commissioner has cancelled a prospecting permit or a 
claim undeL subsection (1) or (4-), the person who was the holder 
of the permit or claim may appeal against the cancellation to the 
minister who snail, as soon as practicable, hear and dispose of 
the appeal.

(7) For the purposes of this section, the holder of a prospecting
permit or claim is in defaulc if he is breach of the conditions of 
the permit or claim or of tne requirements of this Act in relation 
to him or the permit or claim. .

(15) for the purposes of this section the words ''company" and "corpora­
tion” shall have the meanings respectively assigned to them under 
section 54(2).

PART 14 - QUARRY PERMITS

ISSUE OF QUARRY PERMIT
b2. il) Subject to this Act, the Commissioner may, on the prescribed fee 

being paid- issue to any person a quarry permit to prospect for 
and extract building minerals.

(2) No quarry permit shall be issued in respect of any land which is, 
at the time the application for the issue of a quarry permit is 
made , subject to -

(a) a claim,

(b) a prospecting or mining licence: or

(c) a quarry permit,

unless tne Commissioner is satisfied that tne exercise of rights 
under the proposed quarry permit would net substantially prejudice 
the carrying out of operations under the claim, licence or 
existing quarry permit.

RENEWAL OF QUARRY PERMIT
b3 . The Commissioner may, on the presetibed fee being paid, renew a

quarry permit on such conditions as tne Commissioner may deter­
mine .

RIGHTS UNDER QUARRY PERMIT
64. The hoLdcr of a quarry permit may, subject to this Act and the 

conditions of the quarry permiu, enter upon che land specified in 
nis permit and mine and remove therefrom and dispose of any 
building minerals to which his permit relates.

TERM OF QUARRY PERMIT
65. (1) Subject to this Act, a quarry permit is valid -

(a) for a period, not exceeding 10 years, for which the permit is 
issued commencing on and including che date of its issue; 
and
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(b) for any period, not exceeding 2 years on each occasion, for 
which the permit is renewed.

(2) In determining tne period for which any quarry permit is to oe 
issued, the Commissioner shall have regards to the scale of 
operations co be carried on under the permit, including the expen­
diture involved and tne equipment to be used.

(3) A quarry permit may state that it is transferable, and -in that 
event it may be transferred wich the approval of the Commissioner, 
buc otherwise a quarry permit may not be transferred.

(4) The provision of section 60, wich the necessary modifications, 
apply in relation to a quarry permit, as they apply in relation to 
a prospecting permit and claim.

RECORD OF QUARRY PERMITS
bo. Subject to che Regulations, the Commissioner shall maintain a

record, in such manner and containing such particulars as the 
Ccrnmiss ioner may determine, of all quarry permits issued under 
this Part and of tne renewal, transfer or cancellation of any such 
permit.

PART 15 - FINANCIAL PROVISIONS, ROYALTIES

ROYALTY ON MINERALS OBTAINED UNDER MINING LICENCE, ETC.
7. (1; Subject to this Act, the holder of a mining licence shall, in 

accordance with his licence and this Acc, pay to the Republic 
royalty in respect of minerals recovered by him in the mining 
area .

(.2) Where provision ls made in a mining licence for the payment of 
royalty in kind, the word "pay" and cognate expressions in section 
49(d) and tnis part snail oe construed accordingly.

(3) Subject to this Act, the holder of a claim or a quarry permit
shall, in accordance with this Act, pay to the Republic royalty in
respect of minerals recovered by him in the claim area or the
permit area.

(4) Royalty is payable - .

(a) pursuant to subsection (1) -

(l) at the rate fixed in, or computed in accordance with the 
provisions of, the mining licence concerned; or

(ii) if no rate is so fixed or provision so made in the
mining licence concerned, at the rate prescribed, or

(b) pursuant to subsection (3), at the rate prescribed.-

(5) Provision may be made in the Regulations for payment of royalty in 
respect of minerals obtained in an exploration area or a pros­
pecting area.
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(6) The Minister may by Order published in the Gazette prescribe that 
an amount not exceeding such per centum of the amount royalties 
received oy the Republic in pursuance of subsection (1) or,
subsection -(3), as the case may be, and in any particular case, be 
paid to the custom owner or custom owners of the land from which 
the minerals or the building materials come from.

PROHIBITION ON DISPOSAL OF MINERAL
60. If the holder of a licence, claim or quarry permit fails to pay

any royalty payable by nim on or before the due date, or any
extension thereof allowed oy the Minister, the Minister may, by 
order served on tne holder of the licence, claim or permit, 
prohibit the removal cf, or any dealings in or with, any mineral 
from the mining area, claim area or permit concerned, or from any 
other mining area, claim area, permit area held by that holder 
until all outstanding royalty has been paid or until an
arrangement has been made and accepted by the Minister, for the
payment of the royalty, and the holder shall comply with the 
order.

REMISSION AND RECOVERY OF ROYALTY, ETC.
69. (1) The Minister may, on application made to him by a holder of a

licence, claim or quarry permit and after consultation with the 
Minister responsible for Finance -

(a) remit; in whole or in part, any royalty payable; or

(b) defer payment of any royalty,

on such conditions (if any) as he may determine and specifies in 
tne instrument of exemption.

(2) Royalty payable under section 67 is a debt due co the Republic and 
may oe recovered in a court or competent jurisdiction.

(3) A certificate of the Minister certifying that a specified amount 
of royalty is payable by a person identified in the certificate 
shall, in any proceedings instituted against chat person for the 
recovery of any suen royalty, be received as evidence of that 
fact, but without prejudice to the right co adduce evidence in 
rebuttal.

(4) Subsection (2) and (3) do not apply in any case where the royalty 
concerned is payable in kind.

INTEREST
70. (1) Where the liability under this Acc or a licence of a person to pay

any amount in relation to royalty, rent or fees is not discharged 
on or before the time when the amount is payable, there is, 
subject to subsection (2), payable by that person an additional 
amount calculated at such rate as may be prescribed, upon so much 
of that amount as from time to tune remains unpaid, to be computed 
from the time the amount oecame payable until it is paid.

(2) The Minister may, in a particular case, for reasons that in his 
opinion are sufficient, remit che whole or pare of an amount 
payable under subsection (1).
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FART 16 - RESTRICTIONS AND SURFACE RIGHTS

APPLICATION OF THIS PART .
71. Notwithstanding anything in this Act the provisions of this Part 

app L ies -

(a) in relation to the exercise by a holder of a Mining Right of
' his rights in respect of certain lands,

(b) in relation to surface rights, ana

(c) with respect to the payment of compensation for damage done 
by a holder of a mining Right.

DEFINITIONS
72. In this Part -

’’alienator" shall have the meaning assigned by section 2 of the 
Alienated Land Act No. 12 of 1962,

’’custom owners1' means the person or persons who, in the absence of 
a dispute, the minister responsible for land is satisfied are the 
custom owners of land,

"lawful occupier1', in relation to any land, means an alienator or 
the custom owners, or any person occupying the land with the 
lawful consent of the custom owners in relation to that land.

RESTRICTIONS
73. (1) Notwithstanding any provision of this Act, the holder of a Mining

Right shall not exercise any of his rights under this Act or his 
Mining Right -

(a; except witn the written consent of the Minister responsible 
for land in respect of -

(i) any public land, or

(ii) any land dedicated as a place of burial or which is a
place of religious significance,

(b) subject co subsection (3), except with tiie written consent of 
the lawful occupier thereof in respect of -

(i) any land which is che site of, or which is within two
hundred metres or such greater distance as may be pres­
cribed, of any inhabited, occupied or temporarily 
unoccupied house or building,

(ii) any land within fifty metres or such greater distance as
may be prescribed, of land which has been cleared or
ploughed or otherwise bona fide prepared for the growing 
of, or upon which there are growing, agricultural crops;

(c) in respect of any land within, or within two hundred metres
. or such greater distance as may be prescribed, of the bound­

aries or any township, except with che written consent of the 
local authority having control over the township;

.../41.



- 41 -

(a) in inspect of any and within, ol* within two hundred metres or 
such greater distances as may be prescribed, of che 
boundaries of any village, or of any land set aside or 
required for a village, a new village or a village extension, 
except with the written consent of the Minister responsible 
for land;

(e) in respect of a production area (as defined in che Petroleum 
Exploration and Production) Act except with the written 
consent of the holder of the production 1icence'concerned; 
or

(f) in respect of any prescribed land or area except with such 
consent as may be prescribed.

(2) Any consent under suosection (l)(a), (c) or (d) may be given
unconditionally or subject to such conditions as are specified in 
the instrument of consent.

(3) Where, in the opinion cf the Minister, responsible any consent
under subsection (1)(d) is being unreasonably withheld, lie may, on 
such conditions (if any) as he may impose, give in writing the 
consent required.

(4) Any dispute as to whether subsection (l)(b) applies in relation to
any land or as to whether any person ls a lawful occupier of the
land shall be decided by tne Minister responsible for land whose 
decision is fina 1.

SURFACE RIGHTS
74. (I) The lawful occupier of any land subjecc to a Mining Right retains

any right which he may have to graze stock upon or to cultivate 
the surface of the land, except in so far as the grazing or culti­
vation interferes witn prospecting or mining operations in any 
such land.

(2) The lawful occupier of land which is subject to a mining licence 
or a claim shall not erect any building or structure in the area 
without the consent of the holder of the mining licence or claim, 
but if tne Minister responsible for land considers that the con­
sent is being unreasonably withheld, he may give his consent and, 
in that event, the lawful occupier may do so.

(3) The rights conferred by a Mining Right shall be exercised reason­
ably and so as to affect as little as possible the interests of 
any lawful occupier or of tne land subjecc to the Mining Right or 
on which rights under the wining Right are exercised, consistent 
with the reasonable and proper conduct of operations pursuant to 
the wining Right.

(4) Without limiting the generality of sub-paragraph (3) a person 
carrying on operations under a Mining Right shall not, except 
where that person gives to the Minister prior notice in writing of 
the expected nature and duration of the interference, take action 
which in any way will interfere wich -

(a; fishing; or

(b) navigation., lawful. Ly carried on.
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COMPENSATION FOR DISTURBANCE OF RIGHTS, ETC. ;
75. (1) Where, in Lhe course of exploration, prospecting or mining opera­

tions, any disturbance of tne rights of the lawful occupier of any 
land or damage Lo any crops, trees, buildings, stock or works 
tnereon is cause, che holder of the Mining Right by virtue of 

x which trie operations are carried on, is liable to pay to any 
lawful occupier fair and reasonable compensation in respect of the 
disturbance or damage according to the respective rights or 
interests of the lawful occupier concerned.

(2) If the holder of a Mining Right and a lawful occupier fail to 
reach agreement with respect co tne payment of compensation, or 
the amount of compensation payable, pursuant to subsection (1) in 
any particular case, either party may refer the matter to the 
Lands Referee whose decision thereon shall be final.

NOTICE OF INTENTION TO COMMENCE PROSPECTING OR MINING OPERATIONS, ETC.
7o. Subjecc to such exceptions as may oe prescribed, a holder of a

mining Right before commencing prospecting operations or mining 
operations in any land on which there is a lawful occupier, shall 
give to tne custom owners and any ocher lawful occupier of the 
land notice of his intention to commence the operations, in such 
manner and form as may be prescribed.

COMPULSORY ACQUISITION OF LAND FOR THE PURPOSES OF MINING
77. (1) Notwithstanding any provision of tnis Act or any other law for the

time being in force, the ainister responsible for land may, from 
time to time, in exercise of the powers conferred by Part 6 of the 
Land Reform Regulation No. 31 of I9b0 including any amendment or 
re-enactment thereof and any other powers vested in him in that 
behalf, declare any land which, in his opinion, ought to be so 
declared for mining purposes or for any of the purposes of this 
Act, and such purposes shall, in relation co the exercise of any 
such powers, be deemed to be public purposes.

(2) In assessing any compensation for land declared public land in
accordance with subsection (1) there shall be taken into account 
the market value cf the land (exclusive of the increase in the 
value of such land by reason of the existence thereon of any
minerals) and the improvements thereon, reasonable allowance being 
made for any damage that may be caused by severance and if there 
be a lessee or custom owners chereon they shall receive reasonable 
compensation for disturbance. 3

(3) If no agreement is reached on the amount of compensation payable
in pursuance of subsection (2) either party may refer the matter
to the Lands Referee whose decision thereon shall be final.
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REGISTRATION OF INTEREST IN THE LAND REGISTER IN CERTAIN CIRCUMSTANCES 
7u. (I) Every lining Right under this Act conveying any interest in or 

over Land which is registered in accordance with the Land Leases 
act No. 4 of I9d3 including any amendment or re-enactment thereof 
and every variation of the term thereof and every surrender or 
other determination thereof shaLL be noted in the land register, 
and upon being notified in writing by the Commissioner and 
furnisned with such information as he may require, the Director of 

‘ Land Records snail note in the land register che Mining Right,
variation, surrender or determination, as the case may, be, in such 
manner as he thinks fit.

(2) without prejudice to the power of the Director of Land Records to 
require further information, a notification from the Commissioner 
shall be sufficient evidence to support a note in the land 
register as aforesaid.

(3) The Director of Land Records shall not be concerned to note any 
dealing in any Mining Right, nor co file in the land registry, nor 
to furnish copies thereof, nor to provide for inspection any 
instrument embodying a wining Right, variation, surrender or 
determination as aforesaid.

PART 17 - OFFENCES, PENALTIES AND PROCEEDINGS

POWER OF COMMISSIONER AND AUTHORISED OFFICERS
7b. (1) For tne purposes of this Act, the Commissioner or an authorised

officer, at all reasonable times -

(a) may enter any area, structure, vehicle, vessel aircraft or 
building that, in his opinion, has been, is being or is to be 
used in connection with exploration, prospecting or mining 
opera tions 5

(b) may inspect and test any machinery or equipment that, in his 
opinion, has been, is being or is to be used in connection 
witn any of the operations referred to in paragraph (a);

(c) may take or remove for the purpose of analysis or testing or
for use in evidence in connection with an offence against
this Act, samples of minerals or other substances from any 
land where any of che operations referred to in paragraph (a) 
are being carried on,

(d) may inspect, cake extracts from, and make copies of, any
document relating to any of the operations referred to in 
paragraph (a ) ,

(e) may, with respect to the health and safety of persons
employed by a licensee in or in connection with any of the 
operations referred to in paragraph (a), issue directions tc 
and impose restrictions on the licensee, or any persons so 
employed, by instrument in writing;
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(£) may order, by instrument in writing -

(i) the cessation of operations on or in.; and the withdrawal 
o£ aLL persons from, any structure of building that is 
Deiug usee in connection with any of the operations
referred to in paragraph (a), or

\
(ii) the discontinuance of the use of any machinery or equip­

ment j ~

which he considers unsafe, unless and until suen action as is 
necessary for safety and specified in the instrument is taken 
and completed; or

(g) may make such examinations and inquiries as are necessary to 
ensure that the provisions of this Act, and any directions
issued.; conditions imposed or orders made under this Act, are 
being complied with.

(2) before exercising any of the powers under subsection (1), if there 
is any person who is or appears to be in charge of the area, 
structure, vehicle, vessel, aircraft, building, machinery, equip­
ment or matter or thing in respect of which the power is about to 
be exercised, the Commissioner or an authorised officer shall 
identify himself to that person and to any person to whom he is 
about to give an order or a direction.

(3) r.ny person who is aggrieved by a decision, direction or order of
the Commissioner or an authorised officer made or given under this
section may appeal in writing to the Commissioner or, in the case
of a decision, direction or order made or given by the 
Commissioner, to the minister, who shall, as soon as practicable 
hear and dispose of the appeal, but tne bringing of the appeal 
does not affect the operation of the decision, direction or order 
appealed from pending disposition of the appeal.

(4) On appeal under subseccion (3), the Commissioner or the hinister, 
as the case may be, may rescind or affirm the decision, direction 
or order appealed from or may make or give a new decision, direc­
tion or oraer in substitution therefor, and that decision, direc­
tion or order is final.

(5) In exercising his powers under subsection (1),- the Commissioner or 
an authorised officer may be accompanied by any person who the 
Commissioner or the authorised officer, as the case may be, 
believes has special or expert knowledge of any matter being 
inspected; tested or examined.

(o) A person who is an occupier or person in charge of any building, 
structure or place, or the person in charge of any vehicle, 
vessel, aircraft, machinery or equipment referred to in subsection
(1), shall provide the Commissioner or an authorised officer with 
all reasonable facilities and assistance (including the provisions 
of necessary means of transport) for the effective exercise of his 
powers under this section.
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The niniscer nay, by notice published in the Gazette, designate 
any person, or class or description of persons, and any such 
person or a person belonging to a class or description of persons 
so designated is an authorised officer for the purposes of this 
sect ion.

(u) Any person who -

(a) without reasonable excuse, obstructs, molests or hinders the 
Commissioner or an authorised officer in the exercise of his 
powers under this section; or

(b) Knowingly or recklessly makes a statement or produces a 
document that is false; or

(c) with intent to mislead or deceive the Commissioner or an 
authorised officer when so engaged does any act or withholds 
any information

is guilty of an offence and is liable on conviction to fine not
exceeding 200,000 vatu or to imprisonment for a term not exceeding
12 months or to both such fine and imprisonment.

FURTHER INFORMATION TO BE FURNISHED
GO. (1) where the minister has reason to believe that a person is capable 

of furnishing information or data relating to exploration, pros­
pecting or mining operations, or minerals obtained or the value 
thereof, he may, by notice served on that person, require that 
person - '

(a) to furnish him m writing with that information within the
period and in the manner specified in the notice,

(b) co attend before him or a person identified in the notice at
such time and place as is so specified and there to answer
questions relating to those operations, or minerals obtained 
or the value chereof, or

(c) to furnish a person identified in the notice, at such time
and place as is so specified, with data in his custody or 
power relating to chose operations, or minerals obtained or 
the value thereof .

(2) A person is noc excused from furnishing information, or data, or 
answering a question when required to do so under this section, on 
the grounc that the information or data so furnished, or the 
answer to the question, might tend to incriminate him or make him 
liable to a penalty, but tne information or data so furnished or 
his answer to the question shall not be aamisable in evidence 
against him in any proceedings other than proceedings for an 
offence against this section. . 3

(3) Where data are furnished, pursuant to a requirement under sub­
section (l)(c), the person to whom the data are furnished may make 
copies of or take extracts from the data. -
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(^) Any person who -

(a) refuses or fails co ..comply with the requirement in a notice 
under subsection (1) to the extent to which he is capable of 
complying with it, ■

(d) m purported compliance with a requirement referred to in 
subsection (l)(a), knowingly or recklessly furnishes inform­
ation that is false or misleauing in a material particular; 
or

(c) when attending before the Minister or any other person under 
a requirement referred to in subsection ^1)(b) or furnishing 
any data to any person under a requirement referred to in 
subsection (l)(c), knowingly or recKlessly makes a statement 
that is or furnishes any data that are false or misleading in 
a material particular, .

is guilty of an offence and is liable on conviction to a fine not 
exceeding 200*000 vatu or to imprisonment for a term not exceeding 
12 months or to both such fine and imprisonment.

(5) In this section, ‘’data”' includes books, documents, interpreta­
tions, tapes* diagrams, profiles and charts, photographs, lines or 
negatives; and include data recorded or stored Dy means of any 
tape recorder, computer or other device and any material 
subsequently derived from data so recorded.

RESTRICTION ON THE EXPORT OF RADIO-ACTIVE MINERALS
dl . (1) No person shall export, or attempt to export, from Vanuatu any

radio-active mineral except under and in accordance with a permit 
granted under subsection (2).

(2) The Minister may grant to any person a permit to export any radio 
active mineral on such conditions as are specified in the permit, 
but the grant of such a permit does not exempt the person from 
complying with the requirements of any other law relating to the 
export of radio-active minerals.

(3) Any person who contravenes subsection (1) is guilty of an offence 
and is liable on conviction -

(a) in the case of an individual to a fine not exceeding 200,000 
vatu or to imprisonment for a term not exceeding 12 months or 
to Doth such fine and imprisonment; and

tb) in the^ case of a body corporate to a fine not exceeding 
1,000,000 vatu.

In this section, "radio-active mineral" means any mineral which 
contains uranium or thorium, and includes -

(a) minerals of the pitchblende group, including pitchblende, 
uraninite, ulrichit^, broggerite, cleveite, and related 
mineral species;

(b) torbenite and autunite. ;

i
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RESTRICTIONS ON REMOVAL OF MINERALS
1*0 mineral shall be removed from any area from which it has been
Out a ined , or disposed of in any manner , except -

vaj by the holder of a wining Right for the purpose of samp 1ing
or analysis;

( 0) by the holder of a wining Right in accordance with the terms
of his Mining Right; or

(c) as otherwise permitted by this Act or prescribed.

Any person who contravenes subsection (i) is guilty of an offence
and is 1 iable on conviction -

(a) in tne case of an individual, CO a fine not exceeding
20u,000 vatu or to imprisonment for a term not exceeding 12 
months or to both such fine and imprisonment, or

(b) m the case of a body corporate, to a fine not exceeding 
15 000 > 000 vatu.

MISCELLANEOUS OFFENCES
o3 . (1) Any person who engages in exploration operations, prospecting

operations, or mining operations when he is not acting as, or for 
or on behalf of, the holder of a Mining Right which covers those 
operations is guilty of an offence and is liable on conviction to 
a fine not exceeding 100,000 vatu or to imprisonment for a term 
not exceeding six montns or to both such fine and imprisonment.

(2) Any person who, without reasonable excuse, obstructs, molests, 
hinders or prevents a holder of a wining Right in or from the 
doing of any act which the holder is authorised by this Act or his 
wining Right, to do is guilty of an offence and is liable on 
conviction co a fine not exceeding 100,000 vatu or to imprisonment 
for a term not exceeding b months or to both such fine and 
imprisonment.

(3) Any person who -

(a) in, or in connection with any application under this Act, 
knowingly or recklessly gives information which is false or 
misleading in a material particular,

(b) in any report, return or affidavit submitted in pursuance of 
any provision of this Act, knowingly or recklessly includes 
or permits to be included any information which is false or 
misleading in a material particular;

(c) places or deposits, or is accesory to the placing or deposit­
ing or, any mineral or substance in any place with the in­
tention of misleading any other person as to the mineral 
possibilities of that place, '

is guilty of an offence and is liable on conviction -



- -

(d) in the case of an individuals to a fine not exceeding
100.000 vatu or to imprisonment for a term not exceeding six 
months or to both suen fine and imprisonment, or

(e) in the case of a body corporate, to a fine not exceeding
500.000 vatu.

OFFENCES BY BODY CORPORATE
34. When an offence whicn has been committed by a body corporate is

proved to have been committed with the consent or connivance of, 
or to be attributable to any neglect on the part of, a director,
manager, secretary or other office bearer of the body corporate,
or any person who was purporting to act in any such capacity, he, 
as well as the body corporate is guilty of that offence anc liable 
to be proceeded against ana punished accordingly.

ORDER FOR FORFEITURE IN RESPECT OF CERTAIN OFFENCES
o5. (1) Where a person is convicted of an offence against this Act, a

court of competent jurisdiction may, in addition to any other 
penalty imposed, make -

(a) an order for the forfeit ure oli any vehicle, aircraft, ves sel
or equipment used in the conimij5S ion of the offence, and

( d) an order -

(i) for che forfeiture of any :minerals obtained in the
cornmi ss i on of the offence , or

Ui) for the payment by that pers on to the Republic of an
amount e qual to the value of t he mineral.s sc obtained •

Whe 1:e the court i;5 satisfied that ,an or der made under subsect ion
(l)(b)(i) cannot for any reason be enforced, the court may, upon 
the application of the person by whom the proceedings were 
brought, set aside the order and make an order referred to in 
subsection (l)(b)(ii).

(3) The court may, before making an order under this section require 
notice to be given to, and to hear, such person as the court 
thinks fit-

REPORT OF OFFENCES TO THE PUBLIC PROSECUTOR
d6. The Commissioner or an officer authorised in that behalf by the

Commissioner may report offences against this Act or any Order or 
regulations made under the provisions thereof directly to the 
Public Prosecutor.

EVIDENTIARY PROVISION
67. (1) The Commissioner may issue a certificate in respect of any of the

following matters, namely, that -
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(a) a Mining Righc was granted, issued, transferred, or cancelled 
on or with effect from tne date specified in the certificate,

(,b) any land identified in the certificate, is or was on the date 
specified in the certificate, subject to a Mining Right;

(c) a mineral specified in' the certificate is or was a mineral to 
which a Mining Right relates or related;

(d) the person named in the certificate is or was on the date 
specified in tne certificate the holder of a raining Right;

(e) a condition specified in the certificate -

(i) is or was on the date specified in the certificate a 
condition of the Mining Right, or

(ii) is a condition on which any consent or approval, so 
specified, was issued or given;

and, without prejudice to the right to adduce evidence in 
rebuttal, such a certificate is admissible as evidence of 
that matter in any proceedings before a court.

(2) The power under subsection (1) to issue a certificate affirming 
any matter includes a power to issue a certificate denying that 
matter.

PART 18 - ORDERS AND REGULATIONS

ORDERS AND REGULATIONS
Lb. (1) The Minister may by Order published in the Gazette make regula­

tions not inconsistent with the provisions of this Act for the 
better carrying into effect the provisions of this Act and may 
prescribe in such Order all things and matters which are required 
or necessary to be prescribed thereunder.

(2) Without derogating from the generality of subsection (1), the 
regulations may include provision for or with respect to -

(a) the form and content of, and conditions with respect to 
applications for the grant and renewal of licences;

(b) exploring, prospecting and mining for minerals and the 
carrying on of operations and the execution of works for any 
of tnose purposes, the method which may or may not be used in 
exploration, prospecting or mining operations, and the duties 
of specified persons in relation to those operations;
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(c) the co-ordination of mining operations of. neighbouring or 
contiguous mining areas,

(a) the demarcation and dimension of exploration, pro.specting or 
mining areas, .

(e) the regulation of matters relating to safety, sanitation and 
health, the reporting of cases of accident or death occurring 
in the course of searching for or mining materials or in any 
related operations, and the holding of inquiries into 
accidents 3

(f) the prevention of pollution and the dispersal of pollutants, 
and conserving, and preventing the waste of, minerals;

(g) the keeping of records ana the making of returns and reports;

(h) the duties of holders of licences on the expiry or determina­
tion of licences or relinquishment of areas covered by 
1icences;

(i) the functions of persons acting in the administration of this 
Act,

(j) the registration and transfer of licences or interests in 
1icences,

(k) the Keeping of registers and the making of searches therein,
the grant of certificates in connection therewith, and the
effect of registration and of any such certificate,

(l) the determination and amount of royalty payable and the
manner of che payment and collection of royalty,

(m) the circumstances in which fees or rents may be charged and 
the amount thereof;

(n) ensuring the safety of navigation and shipping, and the
construction, erection, maintenance, operation or use of 
installations or equipment,

(o) the issue and conditions of prospecting permits and the
exercise of rights thereunder,

(p) the pegging of claims (including the number and class of
claims which may be pegged) and the registration of claims 
and the demarcation and dimension of claim areas;

(<q) the exercise of rights in and the duties to be performed 
(including work obligations) in relation to land subject to a 
claim,

(r) the transfer of and the creation of shares in a claim and the 
respective rights of the transferor and transferee;
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s) me ai,aiion anu si ^renue L of claius wnemei in respect
of all Oi some only of tne land m c 1 a 1 in areas,

(; tne issue a no conuiaons of a ^ua*. iy permit anu tne exercise 
of 11 iK5 me re under,

lu) sue ie0ulaaon of the possession or sale or purchase of 
minerals anu me wovehieni or conveyance > of minerals from or 
in any place or area,

(v; duties of traders m valuaule i.iinerals or precious stones.

(u) uacer ri0ncs arid the use of wa^Gi. ;

(x) ^eihiiuS lO occupy lanu for business purposes connected with 
min m0,

Ky) culliii^ ana use of Limner and fuel for purposes connected 
wkii prospecting or i.iinin^, ,

(r) tlie settlement of disputes,

(3; rvuy Or dei or regulations .[.sue unuer tnis section Oi any o t n e r 
provisions of mis Act may provide mat any failure to comply 
tnemwim or any contravene ion or oreacn tnereof snail ue punish­
able oy such fine not cxceeciing 1u<j,uo0 vatu or by such term of 
luipr isorii.ient not exceeding 12 montns as may oe specified in such 
jraeiS o*. regulations, or by uotn such fine and imprisonment.

PART 19 - REPEAL, SAVINGS AND COMMENCEMENT 
REPEAL OF THE MINING JOINT REGULATION NO. 2 OF 1957
bV. Tne minm0 mint m^u la cion no. 2 of lvd7 is hereby repealed.

EXISTING RIGHTS
So. nimout prejudice to me provisions of cne interpretation acc no. V

of 1Sb 1 Lje repeal of me wining uOiut regulation no. 2 of 1957 
snail not affect tne validity of any mineral right subsisting 
immediately ior to cne cornin^, into force of mis acC (Hereinafter 
called ’exiSbin^ nyit").

Provided mac ~

(a; any mineral ri gut deemed to oe -

(i) a prospecting licence issued uncer me provisions of the 
joint lining ivegulation ho. 2 of 1V57, shall oe deemed 
for me purposes of tnis Act to oe a prospecting licence 
issued unuer tne provisions of Part 7 of tnis Act,-

(ii) a mining lease issued under tne provisions of tne Joint 
lining regulation no. 2 of lv57; shall oe deemed for .the 
purposes of mis Act to oe a mining licence issued under 
trie provisions of Parc V of unis acC
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(b) in the event of any conflict between the terms and conditions 
of any existing right and the previsions of this Act and any 
Oraer or regulations prescribed thereunder, the terms and 
conditions of such existing right shall continue to be valid

. and enforceable notwithstanding the provisions of this Act;

(c) where provision is made for the extension or renewal of such 
existing right, tne terms and conditions incorporated in the 
mineral right as renewed shall be subject to the provisions 
of this Act and any Order or regulations made thereunder.

COMMENCEMENT
91. This Act shall come into force on such day as the Minister may

appoint by order published in the Gazette and different days may 
be so appointed for different provisions of this Act.


