
REPUBLIC OF V!~NUfl.TU 

BILL FOR 

THE PUBLIC SERVICE 

ACT NO 3 OF 1981 

To confer powers end functions on the Public Service 
Commission in addition to those conferred upon it 
by tho Constitution and to provide for a Public 
Service Disciplinary Board, for appeals therefrom 
Elnd for other matters relating to the Public Service. 

Be it enacted by the President Elnd PElrliament as 
follows :-

1. (1) In this Act, unless the context otherwise 
requires 

IiBoard" means the Public Service Disciplinary 
Bo~rd established under Section 9; 

1I1\ssociation" IJ1eElns the stoff association 
recognised by the Prime Minister in accordance 
with section 14; 

"CoE1oission ll means the Public Service Comm
ission established by Article 57 of the 
Constitution; 

"Cor:mlissioner" means a member of the COlIlIIlission: 

2. 

!1departmcmtll l:leanS a Hinistry of the Govern
ment or a Deportment within a Ministry; 

H(;fficer H menns a person holding or acting in 
any office in the Fublic Services 

IIpublic Service" means the service of the 
Republic in any capacity other than as a 
judge, or mer:lber of the armed forces, police 
or teaching services; 

"Statutory body" menns any stEltutory body, 
other than a Department, created by any 
written low and responsible to a Minister. 

The Commission shnll have all powers necessary <, 

to rcri'Orr.1 tho functions and cElrry out the ~t 
duties described in this Act in addition to k 

~~. 

the functions and duties vested in it by the r 
Constitution. b 
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3. (1) The Commission shall in respect of the 
Public Service, be responsible for 

': 

! 
(0.) "reviewing the machinery of government,i. 

including the need for the. establishment 
of new departments and the amalgamation 
or abolition of existing departments, ,the 
co-ordination of the activities of 
departments and, subject to the provisions 
of any othGr law: the extent and nature 
of the controls over the operations of a 
department ~ 

(b) reviewing the efficiency and economy of 
the I~blic Service, including the dis
charge by heads of departments of the 
responsibilities placed in them by this 
Act or any other law; 

(c) advising the ?rime Minister on Public 
Service salaries and salary scales; 

(d) the provision of suitable office accomm
odation and the prescription and super
vision of the physical working conditions 
of all officers in the Public Service; 

(e) for the purposes of efficient Government 
reviewing establishments and approving 
the grading of posts; 

(f) acting as the personnel authority for the 
?ublic Service; 

(g) prescribing training programmes. for and 
'assisting Vii th the training of officers; 

(h) providing or causing to be provided .. 
management consultation services, inclu~ 
advice as to efficient work and control 
methods and techniques, data processing 
and organisation. 

(2) ~he Commission shall ~e empowered at all times 
in respect of the Public Service to carry out 
such inspections and investigations, and to 
receive such reports, as it shall consider 
necessary to advice any head of departm0nt 
or to report to the Prime Minister on matters 
referred to in this section or on such other 
matters as the Prime Minister may direct. 

4. (1) The Commission may also provide any statutory 
body· 

(0.) with advice on and assist in the training: 
of its staff; 
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(b) with management consultation services; 

(c) with assistance in recruitment of staff. 

The Commission may charge fees for any of the 
services it provides in accordance with sub
section (1). 

The Commission shall as soon as is practicable 
after the end of each financial year furnish 
to the Prime Minister a report on the state 
of the efficiency and economy of the Public 
Service and on the operations of the Commission 
for the year ending on that date. 

(2) A copy of the report shall be laid before 
Parliament within 30 days after it is received 
by the Prime Minister but i the House is not 
sitting at the end of such 30 days it shall' 
be laid before the House at the beginning of 
its next meeting. 

6.(1) The Commission may from time to time either 
generally or particularly delegate any of its 
powers and functions under this Act except 
those contained in Sections 10 and 11 to 
a Commissioner or to any officer who in this 
section shall include a person appointed to 
any office under the Constitution. 

(2) In any case where the Commission has delegated 
any of its powers to a Commissioner or any 
officer, that Commissioner or officer may, 
with the prior approval in writing of the 
Commission, delegate such of those powers 
to any other officer. 

(3) Subject to any general or special directions 
given by the Commission, the Commissioner or 
officer to whom any powers or functions are 
delegated may exercise those powers or functions 
in the same manner and with the same effect 
aE if they had been conferred on him directly 
by this Act and not by delegation. 

(4) Every Commissioner and other person purporting 
to act in accordance with a delegation under 
this section shall, in the absence of proof 
to the contrary, be presumed to be acting in 
accordance with the terms of the delegation. 

(5) Any delegation under this section may be made 
to a specified person or to persons of a 
specified class, or to the holder or holders 
for the time being of a specified office or of 
specified classes of offices. 

(6) Every delegation shall be revocable 'in writing 
at will and no delegation sholl prevent the 
exercise of nny power or function by the 
Commission. 
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(7) Any dologation shall, until it is rovokod, continuo 
in forco notwithstanding any changos in tho momborship 
of tho Commission. 

(8) Any invostigation or inquiry which tho Commission is 
umpowored to conduct undor this Act may bo conductod 
by tho Commission acting in its own right or by a 
Commissionor or any officor or any othor porson 
specially or gonerally appointod by tho Commission 
to conduct tho invostigation or inquiry and to roport 
tharuon to tho Commission and for tho purposos of any 
such invostigation or inquiry tho powors and authority 
confurrud on tho Commission by soction 12 shall attach 
to and may bo oxercisod by any officor or othor 
parson so appointod. 

7. Subjuct to tho powor of tho Primo Ministor under 
Article 56 (2) of tho Constitution tho Commission may 
transfar any officor from ono of fico or position to 
anothor offico or position in tho Public Servico of 
oquivclont rank, whethor or not tho transfur involves 
a chango of location. 

8. Every officor commits a disciplinary offenco for the 
purp~sos of disciplinary proceedings who -

(c) by any wilful oct or omission foils to comply 
with tho roquiroments of this Act or of any 
ardor heroundor or of any official instrumont 
mc.dc '_ndur tho Quthority of tho Commission or of 
tho hrynd ~f tho'Ooportmont in which tho officor 
is employod; 

(b) in tho courso of his dutios disoboys, disrogards 
or makos wilful dGfoult in carrying out any lawful 
ordor or instruction givon by any person having 
authority to give tho order Gr instruction or by 
word or co~duct displays insubordination; 

(c) is nogligent, cerolass, indolont, inofficiont, or 
incompetont in tho dischargo of his dutios; 

(u) bohavos in a mannor calculated to couso 
unroasonablo distress to othor officers or to 
affoct advorsoly the porformanco of their dutios; 

(0) USGS intoxicating liquors or drugs to excoss or 
in such mannor as to off oct advorsoly tho 
performance of his dutios; 

.. . /5. 
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improperly uses or removes property, stores, 
monies, stamps, securit~es or negotiable 
instruments for the time being in his official 
custody or under his control, or feils to 
tnke reasonable core of any such property, 
stores, monies, stamps, securities or 
negotiable instruments; 

otherwise than in the proper discharge of 
his duties directly or indirectly discloses 
or for private purposes uses any information 
acquired by him either in the course of his 
duties or in his capacity as an employee; 

absents himself from his office or from his 
official duties during hours of duty without 
leave or valid excuse, or is habitually 
irreeular in the time of his arrival or 
departure from his place of employment; 

is guilty of any improper conduct in his 
official capacity, or of any other improper 
conduct which is likely to affect adversely 
the performance of his duties or is likely 
to bring the Vublic Service into disrepute; 

is guilty of any other offence prescribed 
from time to time by orders made under this 
hct. 

9. (1) There is hereby established a Public Service 
Disciplinary Board which shall consist of five 
me~bers appointed by the Public Service 
Commission who shall consist of .-
(a) a member of the Commission who shall be 

chairman; 

(b) two public officers from different 
departments to be nominated by the 
Association; 

(c) two other members. 

(2) The members of the Board shall hold office for 
a tenn not exceeding three years, but may be 
re-appointed. 

(3) Notwithstnnding the provisions of subsection 
(2) every member of the Board shall continue 
to hold office until his successor is appointee 

(4) No member shall sit on the Board on any case 
affecting an officer of the Department in 
which the mer:lber is an officer, or on a case 
affecting himself. 

. . /6 
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(5) If any membor of tho Board dios, or by notico in 
writing addrossod to tho Commission rosigns his 
offico, or rofusos or noglocts without sufficient 
causo to attond any duly appointod mooting of tho 
Board or (being a sorvico mombor) becomos employod 
in tho Doportmont .in which tho other sorvico momber 
is alroady omployod, his soot sholl bocomo vacant 
and tho vacancy so created shall bo filled in tho 
mannor in which tho oppointmont to tho vacant offico 
was uriginally mode. 

(6) In tho avont af both service mombors of tho Boord 
boing absent or unable for any roason to attend any 
moeting of the Boord or to sit for tho hearing of any 
particular case, an officor, nominatod by tho 
Association, or on failure of the Association to 
nominata, nominated by tho Primo Ministor, sholl oct 
in place of tho sorvico members of tho Boord ct tho 
mooting or at tho hearing of the coso as tho coso may 
bo, and that officor shall for tho purposo of this 
Act bo considerod a duly appointod sorvico mombor of 
tho Boord for tho purposos of tho mooting or of tho 
hoaring of tho case. 

(7) Notwithstanding anything in this soction, tho Boord 
may, if in its opinion a coso involvos mattors of a 
professional, tochnical or spocialisod natura, appoint 
o person who in its opinion has oxport knowledge of 
such mat tors to be on assossor for tho pLrposoS of 
the coso, and tho assossor sholl sit with tho Board 
and in all rospocts oct as on oxtra mombor thoreof 
for tho hoaring and determination of tho case, 
oxcopt that ho sholl have no voto in tho determination 

of tho coso. 

(1) All disciplinary offancos sholl bo hoard by tho Boa=d 
in accordanco with rulos that sholl bo proscribed. 

(2) Unless an appeol has been lodged in accordance w~th 
Soction 11 (2) all docisions of tho Boord sholl bo 
subjoct to confirmation by tho Commission not lator 
than 30 days after they hovo boen publishod or 
notified to tho officor concornod. 

(3) Thu Comm3 dsion Io,,,-y conf irm docisions of tho Boord, 
vary such ~~~~_~Jns or quash thorn. 

(4) If tho Commission foils to confirm vary or quash 
n docision of tho board within tho tima providod 
in subsoction (2) it sholl be considerod to hovo 
quashou tho docision. 
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11.(1) Subject to the provisions of subsection (2) 
every officer other than an officer on 
pro~ntion appointed by the Commission shall 
have a rieht of appeal to the Commission in 
accordance with this section aCClinst any 
punishment imposed by the Board or an officer. 

(2) 

(4) 

( 6) 

(8) 

Notice of appeal under subsection (1) settinc 
out the Grounds of the appeal, shall be for--
warded to the Secretary of the Commission 
in writine by registered post within 15 days 
after the date on which the decision hus 
-either been published or been notified to the 
officer concerned as the c~se may be or within 
such extended time as the Commission may in 
any case allow after eood and sufficient 
reason has been shown in writinG by the appell
ant. 

The Coomission may allow or disallow any 
appeal. 

In any appeal the onus of proof sh~ll rest 
with the appellant. 

The proceedings of the Comoission on appeal 
shall not be open to the public but any person 
authorised by the Commission ~ay attend any 
hearine or part of a hearing. 

I. t the hearing of ~ny appeal the appellnnt 
shall be entitled to be present and ~ay be 
represented or assisted by a lawyer or any 
officer. 

In matters not expressly provided for in this 
Act or in any orders made under this Act the 
procedure of the Commission shall be such as 
it may determine. 

Proceedings before the Commission shall not be 
held bad for want of fonD. No appeal shall 
lie from any decision of the Commission except 
on the ground of lack of jurisdiction and no 
~roceedin8s or decisions of the Commission 
shall be liable to be challeneed, reviewed, 
quashed, or called in question in any court. 

NotwithstandinB any thine to the contrary in 
this Act or in any other written law the 
Comrl1ission may either before the hearing or 
any timo during the hearing of an appeal 
swnmarily dismiss or disallow the appeal with
out hearinc it or without hearing it any 
further, ClS the case may be, on the ground 
that the appeal is frivolous or vexatious 
or should not otherwise have been brought or 
made. 

. . /8 
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12. ~0r the purpose of carrying out their function' 
l.n relo.tion to disciplinary of fences the . 
COI.'1li1ission end the Board shall have the same 
pow?rs cmd c.uthori ty tc summon witnesses and 
o.dml.t and receive evidence as does the Supreme 
Court. 

13.(1) Except ns provided in subsection (3) no person 
shnll in any way attempt to influence the 
Conunission, the Bonrd or any member in respect 
of any disciplinary case ur appeal. 

(2) 

14.(1) 

(2) 

(3) 

Imy person who ncts in contravention of the 
provisions of this section commits an offence 
and is linole on conviction to 0. fine not 
exceodinG '_r~ 10,000. . 

Nothine in this section shall be so construed 
as to prohioit any person from eivine inform
ation or making representations in respect of 
any cnse or cppeal at the request or invito.tio 
of the Board or the Commission or as 0. witness 
or as 0. defendent or appellant or the ruprescn 
ative of an officer o.ppenring at 0. hearinB 
before the Board or the Comoission. 

No officer may be 0. member of 0. trade union 
or body or association affiliated to 0. tro.ue 
union. 

If any question arises as to whether or not 
0. body or association is 0. trade union, body 
or nssociation to which subsection (1) applieE 
the question shall be decided by the Comm
ission and its decision sho.ll be final. 

For tho purpose of ennbline officers to trinG 
to the notice of the Commission any matter 
affectin~ their service apart from matters of 
promotion or discipline officers may belong 
tc 0. i"Ublic Service Staff .\ssocio.tion 
r8coeniscd by the Prime .Minister for that 
purpose. 

15.(1) The Prime fJIinister may make orders for the 
, carryinG out of the provisions of this Act 

and for the efficient mnnneement control and 
wo:u1dnC of the Public Service. 

(2) Different orders may be mado in respect of 
differont classes of officers. 

vli thout prejudice to the Benerali ty of sub
sections (1) nnd (2) the rrimo Minister may 
in particular make orders with respect to o.ny 
of the followin~ matters .. /9 
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the promotion of efficiency and economy 
in the tublic Service· , 

,; 
i' 
i,,' 

Ii 
for prescribing standards of and conditionsD 
relatin[{ to office accommodation and th e 1:1: 
physical working conditions of officers; n 

~ I: I . 
for facilitating the classification und 
cradinB of officers: 

generally for prescribing the terms and 
conditions of service and employment of 
officers; 

genero.lly with regard to matters nrisine; 
out of or in the course of the employment 
of officers; 

~ : I ' 

:~q 
Iii i 
li 
I" : II! 
I~ i r ; 
~ ! 

~: ! 
" , 
!, t 
11 .. 

generally for prescribing the terms and ~t 
condi tion s which may be imposed in or in " J 
respect of any contracts or arrangements ·1: f 
relating to the Public Service entered intc t' 
between the Government on the one hand Ii f 
and its officers or any other person on t~ 
the other hand; I' 
generally for prescribing fees, allow
o.nces and expenses that way be paid to 
o.ny pGrson for carrying out any functions 
0r duties prescribed or provided for by 
this Act; 

for prescribinG further disciplinary 
offences; 

I 

(i) generally for prescribing the respon
sibilities and duties of officers; 

(j) generally providing for ~nd facilitating 
the training and examination of officers; 

(k) for prescribinG further matters or 
decisions in respect of which a riCht 
of appeal shall lie to the Commission. 

The Prime Minister or the Fublic Service 
Commission may from time to time issue ?ublic 
Service Instructions covering every aspect 
of th~ work and privileges of officers. 

I 
I 

I I 
f 
I 

(2) Diffetent Public Service Instructions may be 
made for and in respect of different classes 
of officers. 

(3) It shall not be necessary for instructions 
made under this section, Which shall be for 
the internal use, guidance, assistance and / 
General conduct of officers and Which shal~ 
form part of the conditions of service of 
officers tD be publishod in the Gazette. 

.. /10 ' 
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Vlhcnevcr thcr8 is ony conflict between any 
instruction made W1dC'r this section and any 
ordors made' under sGction 15 or a.ny provision 
of this :~ct, the Cunsti tution or Qny written 
law the orders or provisions shall prev8il. 

Except as provic!ed in subsections (3) and (4) 
of this section, every person shall commit 8n 
offence who directly or indirectly solicits or 
endeavours to influence the Commission or any 
Commissioner or any officer to whom any of thG 
powers or fW1ctions of the Commission h8ve 
boen deleGated under section 6, of thi s ;i,ct, 
with respect to its or their decisions. 

Every person who commits an offence oBainst 
this section is li8ble on conviction to a 
fine not exceedinc; ,'I 'c .. 10, 000. 

Nothing in this section shall apply to any 
person givinG information advice or makine; 
representations to the Commission in respect 
of c.ny matter whatsoever ot the request or 
invi tation of the Commission or in C0Elplionce 
with directives made by or prucedures estab
Ii shec.l by the CUfilil1i ssion. 

Nothing in this section shall be construed 
so as to prevent the l\ssocintion from makinG 
representation tc, the CO[loission on any In tter 
affecting the salaries, wOf,es or conditions 
of el.1ployrJent of any officer or class of 
officers. 

The "Public Service Regulation No 7 of 1978 
is hereby repealed. 

i~n.y orclers :.lo.de W1der the Public Service 
Re[uloticn No 7 of 1978 or Public Service 
Instr~ctions mode prior to the coming into 
force of this Act sholl remain in force 
until r8voked. 

This ~ct shall come into force on the date 
of its publication in the Gazette. 


