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REPUBLIC OF VANUATU

THE TRADE DISPUTES ACT No.:3 OF:1983 . ...

Assent~: .. :- 31/3/83 LT . S S
Commencement : 6/6/83 : : . fa

An Act-to make provision for scttlement.of-trade:disputes by concilia-
tionvor arbitration and for: matters incidental;:thcreto..
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PART 1 - PRELIMINARY ', (.

INTERPRETATION " T .
.-10000 tInithis ‘Act, unless the context othethse.roquxres
- ."- : T il'» . T LI
'arbitration proccedings‘ means proceedings taken before a
i~ iievi. board, under -this ‘Act, with -a view to. bringing about a
Ao T gettlement of a . .trade. dispute by .arbitraticn between the
parties;

RE PN L L I o N I A A
PELEN .o H ! : -l N L ]
:n ' ttboard! means. a ‘board: of arbitration 'set.up under section
125 e

et ' v “Commissioner': means-a person: holding the office of the
Commissioncr ¢f ‘Labour :under the: Employment: Act 1983;

'conciliation proceedings':imcans -proceedings..taken before a

conciliator under this Act with a view to bringing about a

ar st gértlement  of A :trade dispute By conciliation: between the
. parties; » S

'conciliator’'  means a:person appointediby-the Commissicner
under section 8 with a view to bringing about a settlement
e Teivgfrg itrade dispute hy-cbnciliation:bQCNeenfthe partics;
R D8 FETTVL FUL BT TRVt T S T
f"’11’~regulerJl'ndustrlal actlon ishort of. a: strike' means any
“rinrot concerted ¢ourse of conduct (other than -a.strike) which, in

e '¢ontemplat10n or furtherance of. a- trade dispute, -
B R e nivasen i
Wi+ @), i¥ lcarried onidby:ahroup: of workers: with'the intention

of preventing, reducing or otherwise ‘interfering with
the product1on of ﬂoods or the prov151on of services,
and 1 i EELIROUE crciao s v hay )

Jhxilaak (b):-in -the caseiof iall or: somé: of. them,:ds carried on in

w iduaddu U inibraach iof their contracts of : employmcnt;
R R R T EE I BT M - T A Y
HoTen it ]labour ‘officer’ wmoans: a 'person holding - the office of a

labour officer under thé Employment éct-1983;

'Labour Advisory Boatd''’meant - ‘theé: Labour DAdvisoryy Board

anoan appo{nted under thes Employmcnt Act 1983;, 20K ‘
LRI R B N SR TIE DR e tancas T
cT0 230l ‘lock-out' meansiaction: which . in contdmplation:or further-

ance of a trade dispute,- is taken by :one.or-more cmployers,
whether parties to the dispute or not, and which consists in
the cxclusion of workers from one or more factories, offices

. | o2
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or other places of employment or in the suspension of work
in one or more such places or in the collective, simulta-
neous or otherwise connccted termination or suspension of

/ employment' of “a group of/workafsgjl nit.ii

/ 'registered trade union' means a trade’ union registered.
| under the Trade Unions Act 1983; T S e s

( trir . 'strike® . mcans a concerted: stoppage of. work by':a group .of.

‘ workers” in: contemplation or furtherance-of s&.trade-dispute,
whether they arc parties to the dispute or not, and whether
(in the case of all or any of those workers) it is or is not
in breach of their/tontracts of employment;

'trade dispute' mecans a dispute between emplioyersitiand!
workérs or ~betwéen workers and workers,' which :is!connected!
with one or more of the following -
r .o (a) ~thé terms and conditions :of .employment, or- the physical
s vt aconditions in which lany workers are required.to work;
(b) engagement or non-engagement, or termination or suspen-
it tivie v sionof employment or the duties:of employment, of one

or more workers; i

Wi i (¢) - alleocation of:: work or.:the duties :of:-employment as
"1 ibetween workersior: groups:of workerss.is.c.,

st Ad) maLters of dlsc1plaﬁe, R N R A T

' | FEERTE N - Ly . Tepr e L R I

v (é) the - membershlp or non-membcrshlp of~a. trade union on
the part of a worker; IERTRT.

'”iC?iP%f) fac111t10s for officials of trade unions; .. .»°
(g), mach;nery for' megotiation or. consulcatxon, ‘and other
procedurcs relating to any of the foregoing matters,
vni, 2w diincluding thei:recognitioni by employers or: employers'
i the (A ragssociations.of the -right of a trade union.to represent
- .- workers in. any' suchi-negotiation..or-consultation or in
the carrying ocut of such procedures;

noaiesani ‘worker': means a person who- works. or normally waorks or seeks

A t}:‘...to'work- : ‘. T R I
e Ui the o o T et e optet i .“-I')ll ERIIN o

(a) under a contract of employment; or ;.

py

8 o Ll (b)) under any’ other: contracti.(whether .expressi or implied,
and-if .express,- whether, orakisor . in writing) whereby he
undertakes to perform personally any work or services

I*., for, -another - party: to, the ' contract ,.who ; not a
prof0551ona1 client ‘ofhis.:! Tantuia el

TRADE UNIONS: ETC.- AS :PARTIES TO-DISPUTES-:i . -:on.-io' oty

2. A trade dispute- to !which! a; rcgistered trade - union or an
employers' association is a party shall be trcated for the

~oly.e? spurposesiof ithis: :Act &s':a trade-dispute to which workers or,

-21.70i . as the 'case may be,.employers are parties. . ., ..

N U T L I BT RO B S SRR
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PART 2 - INDIVIDUAL DISPUTES BETWEEN EMPLOYERS AND WORKERS

CONCILIATION IR INDIVIDUAL DISPUTES

3.

Where a dispute other than a trade dispute as defined in section 1,
between a wocrker asnd his employer arises from, or in connection with,
the terms and conditions of a contract of employment or the manner of
its performsnce, either party mey request a8 labour officer to assist
with & view to bringing about a settlement of the dispute by
conciliation.

LABOUR OFPICER TO PROMOTE SETTLEMERT

G4,

Where & request referred to in rection 3 1s made to a labour officer,
and the labour cfficer considers that he can act upon such request
with a resscnable prospect of success, it shall be his duty without
delay to endeevour to premote 2 settlement of the dispute without its
being determined by a Court.

POWER OF LABOUR OFFICER IN A DISPUTE

5. (1)

(2)

For the purposes of the exercise of his functions under section 4 a
labour officer may -

(a) require the parties to the dispute and any other person whom he
has reason to believe can give information relevant to the matter
in dispute, to appear before him st an appointed time and place;

(b) require any person to produce any documents or records touching

upon the matter in dispute in the possession or under the con-
trol of such person.

A person who -

(a) fails to comply with any requirement of a labour officer under
subsection (1); or -

(b) knowing gives to a labour officer an informatfon false in any
material particular;

shall be guilcty of an offence.

MEMORANDUM OF CORCILIATION

6.

A memorandum recording the terms of the conciliation or default there—
of shall be drawn by the labour officer before whom the conciliation
proceedings have taken place, and shall be signed by him and by the
parties. The terms of such memorandum shall be binding on the parties
to the dispute.

PART 3 - CONCILIATION AND ARBITRATION IN TRADE DISPUTES e

COMMISSIONER TO OFFER ASSISTANCE TOWARDS SETTLEMENT -

7. (1)

(2)

Where o trade dispute exists or is apprehended the Commilsioner may,
at the request of one or more parties to the dispute or othervise,
offer the parties to the dispute assistance with a view to bringing
about a settlement of the dispute.

The Ccmmissioner shall consider the likelihood of the dispute being

‘settled otherwise than under the provisions of this Act and, where

there exist appropriate aprced -procedures for negotiatfon of the
settlement of disputes, shall not take any actfon with a view to
instituting conciliation or orbitration proceedings under this Act,
vnless those procedures have been used and have failed to result in a

.’./a.



settlement or unless, In the opinion of the Commissioner there is a
special reason which justifies conclliation or arbitration under this
Act as an alternative to those procedures.

APPOINTMENT OF CORCILIATOR

8.

1f the Commissioner considers that there is a reasonable prospect of
bringing about a settlement of a trade dispute by conciliation he may
appoint a person to be a conciliator in the dispute.

DUTIES OF CONCILIATOR

Q

Ve

(1)

(2)

1t shall be the duty of the concilistor without delay to endeavour to
promote a settlement of the dispute by conciliation and, for this
purpose, he shall have the powers of a labour officer set out in
section 5 and may require all or any of the parties to submit to him a
report in writing -

(a) setting out the matters Iin issuve between them, and

(b) stating the efforts if any, that have been made by any party or
other person with a view to bringing about a settlement.

Section 5(2) shall apply in relation to proceedings before & conci-
liator as it applies in relation to proceedings before a labour
officer.

EFFECTS OF CONCILIATIOH

10.

11,

(1)

(2)

1f the conciliator succeeds in bringing about a settlement of a trade
dispute, in full or in part, he shall prepare a memorandum setting out
the terms end conditions of the settlement. The memorandum shall be
signed by all the parties to the dispute and shall be endorsed by the
conciliator, and thereupon the terms of the settlement shall have the
effect of an award made by a board.

If the conciliator fails to bring sbout a settlement of a trade dis—
pute within 2! days of the date of his appointment, or such further
period as the Commissioner may allow, he shall prepare and furnish to
the Commissioner & full report on the subject matter of the dispute,
the process of conciliation snd such matters, if any, as may have been
settled between the parties in the course or as a result thereof.

COHBISSIOHBR MAY RECOMMERD ARBITRATIOR

1f the Commissioner counsiders that there i{s s reasonable prospect of .
bringing about a rettlement of a dispute, in whole or in part, by
arbitration, he may, subject to a written consent of all the parties
to the dispute, recormend to the Minister that the dispute, or anly
outstanding part thereof, he referred to a board of arbitrstion.

MIRISTER MAY Sl} UP BOARD OF ABBITRATION

12.

Upon the receipt of the Commissioner's recommendation vnder section 11
the Minister may refer the dispute, or any outstanding part thereof,
to s board of arbirration which shall consist of -

" (a) @ sole arbitrator appointed by the Minister; .or

(b) & chairman and an equal number of members experienced in indust-—
rial relations as representatives of employers and repregentati-
ves of workers respectively, all appointed by the Mi{nister.

NNYED



FOARD TO MAKE AWARD IN WITHOUT DELAY

HEIN The beard shall make {ts award without delsy and, in any case, not
later than 21 dazys frem the date of the reference of a dispute there-
to;

Frovided that the !linister mnay, if in his opinion it is necessary or
desirable to do so, extend such period as he may think fit.

MATTERS TO BT CONSIDERED BY BOARD

14, In making an award or other decisicen with a view to a settlement of a
trade dispute the bosrd shall, in addition to the rights and intcrests
of the parties to thc dispute, consider the effects such award or
decision mey be likely to have on the social and economic development
of Vanuartu.

THE MAKING OF AN AWARD

15. Any averd or other decisicn of a bozrd constituted under section 12(b)
must be made unanimously by all the members of the board or, if the
members cannot reach zn unanimous decision, by the chairman.

VACANCIES ON KOARD NOT TO INVALIDATE FROCEEDINGS

16. Whenever a board consists of more than one person and a vacancy occurs
in their number the board may, with the consent of all the parties to
the trade dispute, continue to act notwithstanding such vacancy, and
if such consent has ben cbra2ined, no award or other decision of the
board shall be called in question or held invalid by reason of any
such vacancy.

DGARD MAY CORRECT MISTARES ETC.
7 (1) The bosrd may corrvcr in any award any clerical mistake or ervor |
arising from an accidental slip or omission.

—a

(2) 1f sny question arises 2s to the interpretation of an award zny party
to the award miy apply to the board for a decision on that question.

(3) The beard shall decide any such question after hearing the partles or,
" if the partiss consent, without a hearing, and shall notify the
parties of the decision.

EFFECTS OF AWARDS AND SETTLEMENTS :

18. An award or cettlement resulting from any arbitration or conciliation
proceedings shall be binding upon the parties to the trade dispute for
such period, not being legs than one yesr, as may be specified in the
award or settlement, and may be made withﬁxetrospectiva effect.

: 0y "

AUATDS AND SETTLEMENTS NOT TO CONFLICT WITH LAW ‘ )

e, No award or settlcment resulting from any arbitration or conciliation
proceedings shall be made which is inconsistent with-any written law,

COMMUNICATIORS 1N ARBYITRATICH AND CONCILIATION FRIVILEGED , -

20. Anything communicated to a board cr to any person conducting or presi-
ding cver sny conciliation or arbitration proceedings, shall not be
admissible in cvidence in any proceedings before a court, except with
the consent of the party who communicatgd it to such board or person.

ADMISSION OF LEGAL PRACTITIONERS ETC.

1. In any conciliarion or arbitration proceedings it shall be in the
discretion of the persen conducting or presiding cver such pro-
ceedinps -

../,



(a)

(b)

- 6 -
to permit any interested parcty to appear by
in the case of a worker, by, or vith

to pernit or refluse
a legal practitioner, and,
the assistance of, an officer of a repisteved trace union of
which he is a member: and
the public or representatives

to &dmit or to exclude members of
of the press from arcending such procecedings.

Any person or board scting in the exercise of their functicns shall be
rfarimzticn as mev be required for rhae

.
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PART 4 - TRADE DISPUTES AFFECTING ESSENTIAL SERVICES

DEFINITION OF 'ESSENTIAL SERVICE'. = s : ' v
250 . In this Part the expression 'essential services' means -
fi s A . o "." . . o = R + :
(a) any of the following services or; facilities ordinarily available
to the public - o
0
g g(i)-}hir;traffic_control; SRR N i e

'.A.‘.r,.,,' P

v LSt o HER St IR E R . . Ly . o

e (11) < fire:fighting; .

(111) generation and supply of electricity; ,

«osown i (iv) health and sanitary services; 0 )
v T T S R

(v) 1lighthouses or other navigational safety devices;
e e Y (v1)-'meteorplogical services; .. ..

N (v11) rescuewécxvices,(lanﬂ,iseé_aﬁd;air)j
(v111) postal and telecommunication séfViccsﬁ
ft;f;f:;’ﬂ] o (1x) water and sewerage;.:_r
' : ' o g
(v) any activity concerned with supplying any thing necessary for
T ST " maintaining any service ,or.facility specified in paragraph (a);
: - ' :' 1~ e "“’.'- e :.‘; S T -'-‘ . »
(c) any other service, facility or activityideclared by the Minister
I by -order to-be an essential: service for the purposes of this
Part. ) e BT
: oo rote b
'CONCILIATION OR ARBITRATION TO COMMENCE FORTHWITH - v
nee 26.0 - o " Where-'a trade dispute, which,:in the opinion of the Minister, consti-
tutes a threat of a serious.disruption,-of, or interference with, the
proper and orderly maintcnance or management of an essential service,
P e -~ exists ior 1s apprchended,  the " Minister shall. forthwith take such
actiosn and issue such'directives' as mayappear to.him necessary or
~conilucive to bringing -about a' settlement of the dispute by conci-

S ;”cﬂkﬂ ' fﬁ‘-liatlon or arblt:?tion in. accordance with the prov1sions of :Part 3.
PRI i _{-_'_”._ . . . i oy N .
PRESIDENT MAY PROCLAIM EMERGENCY PENDING SETTLEMENT :
27, Pending a settlement of a tralié dispute referrcd to in section 26, the

AN AT President. on* the asdvice. of ;the. Prime Minister, may ,issue a procla-
mation of emergency in relation to the esscntial ‘service in question.

'PROCLAMATION OF EMERGENCY -« ... . i :

©'28.: (1) - A proclamation.. of enerﬁency in relation to any essential scrvice may

e ' b¢ limited as to time, place and circumstange. -

T o
(2) The President may determine that any Minister. nominated in the procla--
dd ~ -mation'of emergency shall have, in respect of «the essential service to
_ ~ ‘which’'the nroclamation relates all or ‘any of the powers specified in
o o section 29 '

../8.
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(3) A proclamation of emergency shall beyin forceifar-a: perimdrspecified
therein mot exceccing .onme. month, but, the President .may, by further
proclamation, extend its operation for a further period which shall

Jlediev, ¢iivnot exceed onermbnth. - civn o e PO C

B T T T

POWERS OF MINISTER .

29. (1) The WMinister nominated ,under - section 28(2) i(may provide, operate,
maintain, control and regulate the essential service in recspect of
which he is nominated, during- the' period:of emergency and for that
purposc may excrcise all the rights of an employer of labour in that

.essential. . service.: v L e e el

(2) Without limiting . the:generality.of -subsection .(1);, the Minister nomi-
nated under scction 28(2) may, for the purpose of exercising the
“+ o opowers) under that -subsectdon, by order -1 ;i (: ]

(a) prohibit persons cimployed in the essential service from commen-
cing a strike, or direct persons ordinarily employed in or in
connection therevith: who, are: engaged,.in a:strike, to terminate
such strike;
B T T e S S S AL SR

(b) direct what activities shall be performed for the purposes of
the esscntial scrvice :and the: terms-.and.cenditions upon whi-%

that essential service shall be provided; -
T o . PR i CLLrt [ Lo [T R ST an i RN Pt
SO e (e divect sat . nihat. ‘times. siand .placces,;and upon.what terms and condi-
tions and in what manncr the essential service may be used;
B R ERELE P e b EEE RV e I TR L s o
2iz’n 1 w. . 1(d) . prohibiti-the provision, operation -or maintenance of the essen-
tial service except with his consent first had and obtainec;
(e) authorize any’peérson” to” enttr’ upon’any :land,; builddng ior-struc-
SR I ‘turecusad in, or :in comnection with, the provision operation or
wivn il e ‘maintcnance or theiesscntial services :
A T KPRV R Vi e, B . . ) . Co ,
Sl % iand may' provide by.otder :for any matter incidental to thc cxercise of
v watvroase the powers conferred by this section. e
Sy I ; s N ; oot

.t 27 (3) A person authorized by the Minister under - subsection; (2)(e) shall be
entitled to enter upon the land, building or structure specified in

the authority and 'EHEreifi. to do = "IV aiiins Misionte A% TRAALEHN
i -““j‘» el KR A . T ? N st e e T ‘ FER : FER Ul e ..".
[N . Cem - .. . . o \ 4
inv o Geaf(a)i- all such acts -and..things .as.he is directed. under subsection <)
NP SUE RN o ""i"""tofdg;'r?_:“. R T T PR L

(b) all such acts and things as, in his.opinfany shouldThgadongufor

Xrmoooivise Jeiceoa-the  provisiong-~ioperatdon . -and imaintenance . of: thei)esscngial
servioe' for:. the purposes of - whichsthe ‘land,: building or struc-

' ture is uscd.

AR BT LT L Y o B SR LSRN S DR zvi-."'-'a.!?jr'.ll? SOS il nlaiy s vy e sieoa AT r
A enivia€4) gl 1A personfauho 1 is irequiredoto pérform.any,actiyity for. the purpose of
nik Loldroace s~complyimg Mithra~dirbttion:givenwuhdcmésuhsecuionsa&ﬁ) and (3) shall
be deccmed to have entered into a contract of -gervice with the

GoVernment to perform that activity in the course of his cmployment.

T T (5) Any person who fails to comply with any dircction or prohibition under
this scction shall be juilty of an offence. ’

AL




FROTECTION FOR ADMINISTERING PROCLAMATICN COF EMERGENCY

30. No person shall incur anv lisbility on account of anything done under
this Part without negligence and in good faith in a belief on reason-
able grounds that it is authorized under sectiom 29 to be done. '

GOVERNMENT MAY RECOVER COST OF PROVIDING ESSENTIAL SERVICE

31. Arny expanses incurred by the Covernmznt in, or in connection with, the
provision, operatien or maintenance of an essential service in
rursvance of an osrder under section 29 may be recovered from the
person ordinartily responsible for the provision, operation or mainten-
ance of that service, as a civil debt owing by him to the Government;

Provided that thz amount of the expenses recoverable under this sec-
tion shall not sxceed the amcunt of the expenses which would have hecrn
incurred by tha person in, or ir connection with, the provision,
operation or maintenance of that service 1f zn order under scction 29
had not been made §n respect therecf.

PRESUMFTIVE PROVISION IR AWARDS APPLICABLE TO ESGENTIAL SERVICES

32. During » pericd of ewmergency existing in relation to any essential
service every award ot agrecement applicable to work in that service
chall be deamed *o contain a provision that requires all workers
engaged therein to work on the terms and conditions of the award or
agrecment and te perfiore the work in 2 manner customarily required of
workers under thar sward or agreema2nt.

PROHIBITION OF STRIKE AND LOCX-QUTS DURING EMERGENCY

33. Without prejudice to section 34 zny person who -
(a) engages cr continues o éngage Iln 5 strike;
(b) inetitutes a lock-curt sgainst worlers who ordinarily work in the

provision, operstion or mrnintenance of an cssential service;

contrary to an orcer msde by the ilinister under section 29, shall be
guilty of an offence.

PART 5 -~ PROVISIONS WITH RESPECT'TO STRIKES, LOCK-OUTS ETC.

MINISTER MAY ORDER IHDUSTRIAL ACTION TO RE DISCONTINUED OR DEFERRED

34, (1) Where it appears to the llinister -

(a) that in contemplation or furtherance ot a trade dispute, indus-
trial action, consizting in a strike, or irregular industrial
action short of a strike, or a lechk-out, has begun or is likely
to begin; ond :

(b) that the condition steted in 5ubsectib;~(2) i{s fulfilled; and

(c) that it would -

4

(1) te conducive to a scttlement of the dispute by conciliation
or arbitratlon under this Act; or

(i1) sssist in the exarcisa of {ts functions by a Commission of
inquiry «st-up {n pursusnce of section 38;

.../10.
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if the industrisl acticn were discontinued or deferred;

the Hinister may, make an order directing that, during the perfod for
whick: the order remains in force, no person or s member of a class of
person specified in the order shall -

(1) call, orgsnige, procure or finance a strike, or any ir-
regulsr industrial action, or threaten to dec so;

(1) institute, carry on, organise, procure or finance 8 lock-
out or thresten to do soO.

(2) The condition referred to in subzection (1) is that the industrisal
action in gquestion has caused or wouid cause an interruption in the
supply of goods or in the provisiom of szervices of such a nature, or
on such a scale, as to be likely -

(a) to be gravely injurious to the national economy, te imperdil
national security or to create & serious risk of public dis-
order; or

(b) to endanger the lives of & =substentis)] number of persons, or
expose & subntantial numbar «f persons to serious risk of
disease or personal injvury.

(3) An order under this szction rha:{ specify -

(a) the industry, undertckirz (or a part thereof), and the descrip-
tion of workers in respect of which the order is to have effecr,
er all or zmy of thess metters; .

(b) the persens or description of persons who are to be bound by the

erder;

(e) the date on which the order is to take effect and the period,
not exceeding 60 days, for which the order, unless revoked
earliax, shall remain in {orce.

(4)  Any persen contravening or failing to corply with eny of the direc-
tions contzined in an order under this section shall be guilty of an
offence; provided that no prosecuticn in respect of such offence shall
be instituted except by, or at the instance of, or with the writter,
consent of the Attorney General. '

(5) The immunity against liability in tort conferred on a registered trade
union or any other person by, cr in pursuance of, scction 18 or 19 of
the Trade Unions Act 1383 shall not epply with recpect to any act
which congtitutes an cficiice under this section.

ACEFUL PICKETING 3
. (1) It shall be lawful for a person zzting {n contemplation or furtherance
of a trade dispute to asttord -

(a) at or near his own placc.of work; or

{b) {f he 15 =n officisl of @ regintered trzde union, at or near the
place of work of ¢ mendbexr cof thet uricn wvhom he is accompanying,

v - - .. . aov/lx’



(2)

(3)

(&)

(5)

‘administeredh
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for the purpose of jpeacefully obtaining or communicating information,
or peaccfully pursuading any person to worl or abstain from working.
1f a person works or normally works -

(a) at more than one place; or

" (b) 'atia.plaée the location of which is ;uch’that attendance there

for a purpose mentioned in subsection (1) is impracticable;

his place of work, for the pUrnose of that subsection, shall be any
premises of his employer from which he works or from which his work is

In the case of a worker who is not currently in employment and whose
last ‘émployment was terminated in connect1on with a trade dispute, the
reference to his place of work in subsection (1) shall be taken as a
reference to his 1ast place of work.

B T R P “vr 3
R 2 FER T N vy

’

Notw1thstan61n& anythlng in section 18 or 19, of the Trade Unions Act,‘

1983 the immunity conferred by those scctions shall ‘not prevent any
act done in the course of picketing from belnﬁ ‘actionable in tort
unless such act is done in the course of attendance declarcd lawful by
subsection (1) above. )
Nothing in this scction shall be taken to confer on any person the
right to enter upon private property apainst the w111 of the owner.

SECONDARY ACTION v

36.

(1)

(2)

(3)

The immunity . conferred by sectlons 18 and 19 of the Trade Un1ons Act

1983 shall not apply where a person induces a breach of contract,

other than a contract of employment, by means of secondary action
which cdoes not satisfy the conditions set out in subsection (3).

For the purpose of this section therc is secondary action in relation
to a trade dispute when, and only when, a person -

“(a) induces another to break a ccntract of employment or interferes

or induces another to interfere with its pcerformance; or

(b) threatens that a contract of employment will be broken or inter-
fcredeith or that he will induce another to do 5% .,

if the employer under the contract of enploymcnt is not a party to the
tracde Jispute.

EETE R
1/

AT v',’..’:*"':."‘{ AR

The conditions referred to in subsectipn (1) are -. ...,

(a) that the purpose or principal purpose of the secondary action is
directly to prevent or disrupt the supply during a trade dispute
of goods or services between an employer who is a party to the
dispute and an employer whose workers are taking the action, and
the action is likely to achicve that purpose; or

(») where the sccendary action 1nvolVes .workers of associated em-
ployers of the employer in clsputc or workers of their
customers, that the puroose'por principal purpose of the
secondary action is directly to‘prevent or disrupt the supply
during the dispute of pgoods cr services from the associated
cmployer to the customer, which Lut for the dispute would have
een  supplicd by the employer in disputc, and the action is
likely to achiceve that jpurposec; or
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oo (k) ¢ where the scc"nf=ry action xnvolvcs uorkers of associated cmolo_
<o % yers of the cmployer in dispute ¢f ‘workers of their suppliers,
that the purpose or )rlnc1wal purpose Qf the sccondary action is
dircetly to prevent or dlsrupt the supply during the dispute of
goods or scrvices to the associate cmploycr from the supplier,
which but fer the dispute would have been supp11ed to the
employer in disp ucc,.and the act%gn is likely to achieve that
o <o purpose;or R o o
L O VA VRS BVRR NG SU Y AARNNEERE I A
(d) that the secondary action is takcn in the coursc of peaceful
T 1ck€t1ng dcclare' lawful by sectlon 35

AR '.’. cr 1o » TR N o L LD an

(4)  For the nrupnsc of suhsection (3) (b) and (c), any two employers are
to be treated as associated if one 15 A company of whlch the other
(dircctly or indlrectly) has’ control or if both are companies of
.- “which a th1r4 persoﬁ (N1rect1y or gnflrectly) has control

Coa i e b

INTIMIDATION OR ANNOYANCE R ATt R A
37. Every person who, with a v1ow to compellinﬂ any .other, person tq.do or
e to ahstaln ‘from 6o1ng any act’ whlch buch other person ha& a right to
: 5‘='vdo or aFStaln from dOlno, wrohgfully ano w1thput legal authorlty -
Gt (g) ! uses vViolence to or “intimidates such othcr nerson'of‘hks wife or
children, or damages his property; or

)
i

A - T N R . (RS FER

o (b) per51stent1y follows su ch otheg person about, from place to

T ! ot vy R T B M : L
v place; or :

VTS e Y SRAOK)0E
(c) hides any tools, clothes or other p property. owned or used by “such |
ST other person,' or 'deprivcs h;m of or' hlnders him .in the use
"t ¢ thereof; v R i

Sl . IR KRR

C . ; Sy TR N R RS N SR o

{ (d) i watches’ or besets the 'hbude "or dther place where such person
resides or works or carrles on bu51ness or hapﬁens to be or the
aoproach to 'such house ‘Or' ﬂlace, or .

- . 1
i Jirnos . vt - B RN

(e) follows such other person in dlsorderly manner, in or; through any
SR strect or road '

shall guilty of an offence.
A

. : : . . (IR . oot L R
AT . - . . . A P : .

: s L S L B
Penalty: a fine not exceediny 100,000 vatu and imprisonment for a
term not exceening three years. .

PART 6 - MISCELLANEOUS

| THE PRESIDENT MAY SET UP COMMISSIONS OF INQUIRY INTO'TRADE DISPUTES
E38' (1) Where a trade dlsHute ex1sts or 1s apprehcnied ang -

e H ]
a0 e ame T e, 2 i RS A Pona i i
I

} Shieds (a); the’éiSpute f315es,’1n the op1n1on 'of the Prcsgdent, issues of
CoomE R e grave’ 1mpor€ance o "the’ nat1ona1 economy or, any sector thercof

or to the Qellbé1n~ of the bommun1ty or any sect1on thereof; and

|v.l",' ..'-v)‘f S

b » (%) (i) all steps to bring about a settlem¢nt of ,such dispute by
i B TE R S A s 1

i e
‘ ‘conciliatibn’ br arbltratlon under thls Act, or by any

othtt! mbans, have fa1lcd or”
S foe pamis .1 1 e Sy e

:.' .":.' .../'13.
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(ii) there is no rcasonable prospect, in the opinion of the
President, of bringing about a settlement of the dis)ute
by such conciliation, arbitration or other means,

the Prcsident may, on the advice of the Prime Minister, tendercd after
consultation with the Labour Adviscory Doard, sct up e Commission of
| Inquiry to consider, and report to him, on the causcs of the dispute
’ and the circumstances in which it arosc, ancd to make recommendations
in respect thereof.

(2) A Commission of Inquiry referred to in subsection (1) shall be set up,
and proceed in accordance with, and have all thc powers conferred upon
it by, the law reclating to the setting up, proccdure and powers of
Commissions of Inquiry.

CONSPIRACY IN TRADE DISPUTES
39. (1) An agreement or combination by two or morc persons to do or procure to
he done any act in contemplation or furtherance of a trade dispute
shall not be punishable as a conspiracy if such act committed by one
— person would not be punishable as a crime.

(2) Nothing in subscction (1) shall zffect the law rclating to riot,
unlawful assembly, breach of the peace, or sedition, or any offence
against the State.

APPLICATION OF THE ACT TO GOVERNMENT AND PUBLIC SERVICE

40. (1)  Except as provided in subsection (3) and subject to the modifications
sct out in subscction (2), the provisions of this Act shall apply in
relation to -

(a) the Government and members of the public service of Vanuatu, and

(b) any registered trade union the majority or a substantial number
of members of which consists of members of the jpublic service of
Vanuatu,

as they apply to any other employer, person or registered trade union.

(2) The mocdificaticns mentioned in subsection (1) are as follows -

(a) except in sections 28, 29, 33 and 41, the references to the Hin-
ister shall be taken as rcferences to the Minister responsible
fcr matters relating to public services

(b) the functions of the Labour Advisory Board shall he exercised by
the Public Service Commission;

(c) the powers and duties of the Commissioner of Labour shall vest
in the Director of Public Service Department;

() the powers and duties cof a Labour Officer shall vest in the
Director of the Public Service Department or an officer appoint-
ed by him for that purpose. <

.
.

(3) Nothing in this Act shall apply in relation to members of the armed
forces, police force or prison scrvice.
COMMENCEMENT _
41, This Act” shall come into aperaticn on such date as the Minister shall
by order appoint. :




