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THE TRADE DISPUTES ACT No, 3 OF 1983 - : •

Assent^ ■ . :' 31/3/83 . . ■ ■ .» • . v , . .
Commencement : 6/6/83 • ■

Ah'Act to make; provision .for- settlement. of trade? .-disputes «by concilia- 
tion^or: arbitration and ifor; matters incidental;-thereto-• . •, . ■ ■ . t, . t. _ . b . _ . , ^ ^ i

; PART 1 - PRELIMINARY - i l; ; ' -

INTERPRETATION r; • • ■ .- : ; ' : ■
1‘. ■. i : In : this Act, unless the context otherwise, requires-

'arbitration proceedings’ means proceedings taken before a 
' - : 1 <: v. board, under this Act, with a view to. bringing about a 

'?,v- settlement of a . trade, dispute by .arbitration between the 
parties;

.■■■•’board!■ me'ans: a board: of arbitration ’set- up under section
12; .■

•■‘V ’Commissioner *: means - a person: holding the office of the
Commissioner of Laboursunder the- Employment: Act 1983;

1 conciliation proceedings-, irteans • proceedings >.taken x before a 
conciliator under this Act with a view to bringing about a 

n'1 sett lement of ;-a'-trade dispute -by conciliation between the 
' parties; . • •• ? *• : t •

’ conciliator ' • means a-; person appointed I by the Commissioner 
under section 8 with a view to bringing about a settlement 

'*'7,'o£fa 'trade'dispute by Conciliation; between! the parties;
• ■-•«! -■ « = • V:T;:. . • f ... •> . . , . . * . ,

f'jfn .j* irregular i industrial * action-. ■?short of:'a; • strike 1 means any 
! concerted course of conduct (other than-a .strike) which, in 

IV ' dohtemplation :-or ’furtherance of a' trade dispute, -

Ka) is ^carried on.'iby : a .group: of workers; with: ,the intention 
of preventing, reducing or otherwise -Interfering with 
the production of goods or the provision of services,
and ■' T'riiVv i : ■ ■■ •• • ■ !■, *Vr. ■ '.Vjj

,!;.>} r-: 
-•'i
a:o j v.i 
f: u - n

r '<b) in -the1 case'- of : al 1 or somd ; of there,-.:'is carried on in 
;nv; v^breach iof their contracts of employment;;

\r.'. V J } rr ; ■■ ■ . ; - ■ ■; ; « i jb:u.' '
' labbur officer* -moans: a -'person, holding - the office of a 
labour officer under the Employment/-Act-■ 1.983,;

’Labour Advisory Board1means ''thC-sLabbur JAdviisoryii Boland 
r5 :n r? .-j appointed under: the* Employment Act 1983;:> :?■•')) •'
!t ' • ,J ' ' ' ' 1 I ^ V J ‘1 ! ■ ■' i : : : ’ ■ i ’ .1*1 'V O
1(1 ■? j :v< lock-out ’ means i‘actioTr which in contdmplation i.-or further­

ance of a trade dispute y is taken' by one. or more. employers, 
whether parties to the dispute or not, and which consists in 
the exclusion of workers from one or more factories, offices



- 2 -
: i / -i; f ■ 'H; j , _■ n i.vpfl

or other places of employment or in the suspension of work 
in one or more such places or in the collective, simulta­
neous or otherwise connected termination or suspension of 
emp loyment' of’-a group of ^ workers {ri .-"'i vh*

'registered trade union’ means a trade* union registered . 
under the Trade Unions Act 1983; ■ ' ' .* '1.- - '•

’strike/1' . means a concerted; stoppage of. worktby1 :a group .of. 
workers in* contemplation or furtherance of a>trade-dispute; 
whether they arc parties to the dispute or not, and whether 
(in the case of all or any of those vjorkers) it is or is not 
in breach of their/-toft tlatts of employment;

’trade dispute' means a dispute between employers p; and! 
workers or between workers and workers,' whi-Ch * i s I connected I 
with one or more of the following -

‘ (a) '-the terms and conditions of employment, or the physical
1 ; ' 'conditions in which any workers are required.to work;

■ i \ .
(b) engagement or non-engagement, or termination or suspen- 

: sion of employment or the duties: of employment, of one
or more workers; :i ,

; (c)- allocation -of:; work .or. 'the. duties ; of j employment as 
1 ' • ‘ between- workers: or: groups' of workers;, •

1 (d-J* - matters of discipl.irte; r: ■ • ■ ; : ..r •. ‘

'(d)-' the ■ membership or non-membership ofr a - trade union on 
the part of a worker;

• ;r:--j £ f) . ;f ac i 1 i t ies ■ f or ■ of f icia 1 s of-trade unions.; .m ,>•
2 ri ot:'■ J .! J ■« r. J ' i v-. . • •: ■ ■. . , ■ ; : r

? ' (rg) i machinery for negotiation or consultationand other
procedures relating to any of the foregoing matters, 

yni, • including the * recognition i by * employers or; employers’
r ; , '■■ *' ( ; Associat ions • of the right of a trade union ; to. represent

- . workers in_ any such-negotiation . or: consultation or in 
the carrying out of such procedures;

•'’ . i .l.'v «r; :- ‘worker1 • means a person who works* or norma 1 ly works or seeks
: : to; :work - - : «• •*. i :

. . . . *. <-. .y j 1 i ■, s .n> :. ■ . ■ - - ■ i ;} j,i ■ ■. ■■■. .• i ?
(a) under a contract of employment; or ;

(b) * under any' other: contract 1 .(whether, rjexp.ro ssi oj implied, 
and'if express , whether^ ora lr;»or.. in. wr.it:ing) whereby he 
undertakes to perform personally any work or services 

4 ; for, another- party ;. to,- the • contract js.whp ; is -not a 
professional client of'this. ; i,> m-1

TRADE UNIONS ETC.* AS PARTIES TO- DISPUTES - .. «, j
2, A trade dispute - to i which: a registered * trade-.union or an

employers’ association is a party shall be treated for the 
purposes* of >this ;Act. &s;:a trade-dispute to which-'workers or, 

•p ( /<j' as 'the'case may. be,:: employers- pre parties.
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PART 2 - INDIVIDUAL DISPUTES BETWEEN EMPLOYERS AND WORKERS

CONCILIATION IN INDIVIDUAL DISPUTES
3. Where a dispute other than a trade dispute as defined in section 1,

between a worker and his employer arises from, or in connection with, 
the terms and conditions of a contract of employment or the manner of 
its performance, either party'may request a labour officer to assist 
with a view to bringing about a settlement of the dispute by 
conciliation. ’

LABOUR OFFICER TO PROMOTE SETTLEMENT ’
4. Where a request referred to in section 3 is made to a labour officer, 

and the labour officer considers that he can act upon such request 
with a reasonable prospect of success, it shall be his duty without 
delay to endeavour to promote a settlement of the dispute without its 
being determined by a Court.

POWER OF LABOUR OFFICER IN A DISPUTE
5. (1) For the purposes of the exercise of his functions under section U a

labour officer may -

(a) require the parties to the dispute and any other person whom he 
has reason to believe can give information relevant to the matter 
in dispute, to appear before hire at an appointed time and place;

(b) require any person to produce any documents or records touching
upon the matter in dispute in the possession or under the con­
trol of such person. '

(2) A person who - *

. (a) fails to comply with any requirement of a labour officer under
subsection (1); or

(b) knowing gives to a labour officer an information false in any 
. material particular;

shall be guilty of an offence. *

MEMORANDUM OF CONCILIATION . - - : .
6. A memorandum recording the terms of the conciliation or default therc-

of shall be drawn by the labour officer before whom the conciliation 
proceedings have taken place, and shall be signed by him and by the 
parties. The terms of such menrorandum shall be binding on the parties 
to the dispute. '

PART 3 - CONCILIATION AND ARBITRATION IN TRADE DISPUTES . . . « ,s .

COMMISSIONER TO OFFER ASSISTANCE TOWARDS SETTLEMENT
7. (1) Where o trade dispute exists or is apprehended the Commissioner may,

at the request of one or more parties to the dispute or otherwise, 
offer the parties to the dispute assistance with a view to bringing 
about a settlement of the dispute.

(2) The Commissioner shall consider the likelihood of the dispute being 
settled otherwise than under the provisions of this Act and, where 
there exist appropriate agreed ^procedures for negotiation of the 
settlement of disputes, shall not take any action with a view to 
instituting conciliation or arbitration proceedings under this Act, 
unless those procedures have been used and have failed.to result in a



settlement or unless, in the opinion of the Commissioner there is a 
special reason which justifies conciliation or arbitration under this 
Act as an alternative to those procedures.

APPOINTMENT OF CONCILIATOR
8. If the Commissioner considers that there is a reasonable prospect of 

bringing about a settlement of a trade dispute by conciliation he may 
appoint a person to be a conciliator in the dispute.

DUTIES OF CONCILIATOR .
9. (1) It shall be the duty of the conciliator without delay to endeavour to

promote a settlement of the dispute by conciliation and, for this 
purpose, he shall have the powers of a labour officer set out in
section 5 and may require all or any of the parties to submit to him a
report in writing -

(a) setting out the matters in issue between them, and

(b) stating the efforts if any, that have been made by any party or
' other person with a view to bringing about a settlement.

(2) Section 5(2) shall apply in relation to proceedings before a conci­
liator as it applies in relation to proceedings before a labour 
officer. .

EFFECTS OF CONCILIATION
10. (1) If the conciliator succeeds in bringing about a settlement of a trade

dispute, in full or in part, he shall prepare a memorandum setting out 
the terms and conditions of the settlement. The memorandum shall be 
signed by all the parties to the dispute and shall be endorsed by the 
conciliator, and thereupon the terms of the settlement shall have th^ 
effect of an award made by a board,

(2) If the conciliator fails to bring about a settlement of a trade dis­
pute within 21 days of the date of his appointment, or such further 
period as the Commissioner may allow, he shall prepare and furnish to 
the Commissioner a full report on the subject matter of the dispute, 
the process of conciliation and such matters, if any, as may have been 
settled between the parties in the course or as a result thereof.

COMMISSIONER MAY RECOMMEND ARBITRATION •
If the Commissioner considers that there is a reasonable prospect of, 

% bringing about a settlement of a dispute, in whole or in part, by
arbitration, he may, subject to a written consent of all the parties 
to the dispute;, reconscend to the Minister that the dispute, or 
outstanding pifrt thereof, be referred to a board of arbitration.

MINISTER MAY SEJT U? BOARD OF ARBITRATION . .
*2* Upon the receipt of the Corcmissloner *s recommendation under section 11

the Minister may refer the dispute, or any outstanding part thereof, 
to a board of arbitration which shall consist of - .

’ (a) a 9ole arbitrator appointed by the Minister; or

(b) a chai rman and an equal number of members experiencecf in indust­
rial relations as representatives of employers and representati­
ves of workers respectively, all appointed by the Minister.

.../5.
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FOAKI) TO MAKE AWARD IN WITHOUT DELAY ,
13. The beard shall make its aware! without delay and, in any case, not 

later than 21 days from the date of the reference of a dispute there­
to ;

Provided that the Minister mny t if in his opinion it is necessary or 
desirable to do so, extend such period as he may think fit.

MATTERS TO BE CONSIDERED BY BOARD ’
14. In making an avt&rd or other decision with a view to a settlement of a 

trade dispute the board shall, in addition to the rights and interests 
of the parties to the dispute, consider the effects such award or 
decision may be likely to have on the social and economic development 
of Vanuatu.

THE KAKINC OF AM AWARD
13. Any award or other decision of a bosrd constituted under section 12(b)

must be made unanimously by all the members of the board or, if the 
members cannot reach an unanimous decision, by the chairman.

VACANCIES ON HOARD NOT TO INVALIDATE PROCEEDINGS
16. Whenever a board consists of more than one person and a vacancy occurs

in their number the board may, with the consent of all the parties to
the trade dispute, continue to act notwithstanding such vacancy, and 
if such consent has ben obtained, no award or other decision of the 
board shall be called in question or held invalid by reason of any 
such vacancy.

BOARD MAY CORRECT MISTAKES ETC.
17. (l) The board may correct in any award any clerics 1 mistake or error .

arising from an accidental slip or omission.

(2) If any question arises as to the interpretation of an award any party 
to the award rr,3y apply to the board for a decision on that question.

(3) The board shall decide any such question after hearing the parties or,
if the parties consent, without a hearing, and shall notify the
parties of the decision.

AWARDS AND SETTLEMENTS . '
An award or settlement resulting from any arbitration or conciliation 
proceedings shall be binding upon the parties to the trade dispute for 
such period, not being loss than one year, as may be specified in the 
award or settlement, and nav be made wi th^ret rospect ive effect.

• ' -sf, ,,
SETTLEMENTS NOT TO CONFLICT WITH LAW ' >
No award or settlement resulting from any arbitration or conciliation 
proceedings shall be made which is inconsistent with'Any written law,

COMMUNICATIONS IN ARBITRATION AND CONCILIATION PRIVILEGED ^ -
20. Anything communicated to a board or to any person conducting or presi­

ding over any conciliation or arbitration proceedings, shall not be 
admissible in evidence in any proceedings before a court, except with

_ the consent of the party who communicated it to such board or person.

ADMISSION OF LEGAL PRACTITIONERS ETC.
21. In any conciliation or arbitration proceedings it shall be in the 

discretion cf the person conducting or presiding ever such pro­
ceedings ~

EFFECTS OF 
IS.

AWARDS AND 
1<\

...76.
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(a) i.o permit or refuse lo permit any interested paicy to appear by 
a legal practitioner., and, in the case of a worker, by, or with 
the assistance of, an officer of a registered trade union of 
which he is a member; and

(b) to admit or to exclude members of the public or representatives 
of the press from nr tending such proceedings.

EVIDENCE
27. (1) Any person or board acting in the exercise of their functions shall be

■ n r i ’ *■ ^ r o e 1 i'* ■*. v ? I 1 ruch ; rf.^r^st. icn as ra.®. v be required for

8 u*.

:y%,; -•>
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PART 4 - TRADE DISPUTES AFFECTING ESSENTIAL SERVICES

DEFINITION OF 1 ESSENTIAL SERVICE' . . ; ,
25. ; In this-Part the expression ’essential services’ means -

(a) any of the following services-.or.: faci 1 ities ordinarily available 
to the public -

- .. !. r,; 7. f ,
.: • ••/• • • /'(I) •.’•air; traffic control; ' . ;f:(. :; . •:< \ : > .Tr

• -,ri ’. / ■ >'■ i ■ .■ - ; (-i -i ) * fire -.fighting; • • ' , . •'

(iii) generation and supply of electricity; / ...

• ' : ■; (iv) health and sanitary services; ■■ , • , ; ■ •

(v) lighthouses or other navigational safety devices;

V »;/•: v'(vi) ■meteorological services.; . -r . .

v :: {vi i )-: rescue - services (land, ..sea and.air);

(viii) postal and telecommunication services;• > • ' • ■ i : . t t I . ; > ■
. • « j" - (ix)- water and sewerage;. . ■

(b) any activity concerned with supplying any thing necessary for
-v’-' .maintaining any service ,or • facility specif ied in paragraph (a);

(c) any other service, facility or activit-y-declared by the Minister
:■ by order to * be . an essential service for the purposes of this

' Part. . - . - ; . 1 •! p

.:;'CONCILIATION OR ARBITRATION TO COMMENCE FORTHWITH :
1 r' 26u i • Where- a trade dispute ,‘.'which,;in the .opinion of the Minister, consti­

tutes a threat of a serious, disruption-nof, or interference with, the 
proper and orderly maintenance or management of an essential service,

1 ' • exists -or is apprehended.', the' Minister shall forthwith take such
action and issue such.’directives as may -appear to :,him necessary or 
conducive to bringing about a' settlement of the dispute by conci- 

' :'■ •• 'b.' ' »d ' 1 iation or arbitration in: accordance with the provisions of>?art 3,

PRESIDENT MAY PROCLAIM EMERGENCY PENDING SETTLEMENT . ,•
27. Pending a settlement of a trafld dispute referred to in section 26, the

' . • President' or> the advice, of n* fhe.. .Prime Minister, may^issue a procla­
mation of emergency in relation to the essential service in question.

PROCLAMATION OF EMERGENCY - r:: • (...... : ’ ,
28. • (1) A proclamation -of emergency in relation to any .essential service may

; 1 ,bc limited as to ,time, place and circumstance.. -
■ ' ■

(2) The President may determine that any Minister^nominated in the procla-- 
*' . ; ' mationof emergency shall have, in respect of-rthe essential service to

■ which the proclamation relates all or any of the: powers specified in
‘ section 29. • . ’

.../8.
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A proclamation of emergency sha 11. be? In' force •> fqr.Ag' p^ri^rppepitied 
therein not exceeding one month* but, the President ,may, by fuptjicr 
proclamation, extend its operation for a further period which shall 

j j i /'v, -x- i i -f not exceed one' mb nth* ; .. ;

POWERS OF MINISTER
29. (1) The Minister nominated .under section 28(2) t may provide, operate,

maintain, control and regulate the essential service in respect of 
which he is nominated, during- the-.'period ; of emergency and for that 
purpose may exercise all the rights of an employer of labour in that 

. essential-.-service i : >

(2) Without limiting .‘the’.-generality-of subsect ion (l);, the Minister nomi­
nated under section 28(2) may, for the purpose of exercising the 

;.■.■’powers; under > that subsection., by order i ()

(a) prohibit persons employed in the essential service from commen­
cing a strike, or direct persons ordinarily employed in or in 
connection*'-therewith : who . are; engaged,- in ; a \ strike , to terminate 
such strike;

. . ' ) ‘ ■ ' . i ■ ; ' 1 * ' ' ' • *l • • 1 * ' ‘ ‘ ■ . ' ' ! - W l
(b) direct vihat activities shall be performed for the purposes of

the essential service and the.: terms and-conditions upon whi"v 
that essential service shall be provided; *

'■'l • v ri (c) direct at'.;'whaC rimes > .and placcs^and .upon-what terms and condi­
tions and in what manner the essential service may be used;

' J ? 1 r ! : • .1 ’ J 1 \ . j ■ l ' ■ i ] ** ;1 '« . •. " ; v ' • ' . ■ ; : ' •
e '.' > ; *>.■-• .(d) prohibit'« the provision, operation -or maintenance of the essen­

tial service except with his consent first had and obtained;

(e) authorize anyrperson; to 'enter■ upon'nny .landbuil'.dlng jqr*s;txuc- 
i -r-n. . . v 'tUref-usod in, or In connection with,1 the provision operation or

d .; i >:■. maintenance or the essential service-; , ■
r IV- - I!*..., . • * .:■■■- o . ‘ ■ /I ' ' - , ,
vv.: ■■■ •: may’ provide by . otder Tor any matter incidental to .-the exercise of
’• . i ,:the powers conferred by this section* ».-• ■ > ■
- i >H .. ■ ' * . ■; 1 ; J■ - - . . . •; • • : . ■ ■ - ■ ■ ■ . ■

A (3) A person authorized by the Minister under ; subsection; ;(2)(e) shall be 
entitled to enter upon the land, building or structure specified in 
the authority and ■'t-hstfeiridter'do - ’ V'- V-V-pt-' M !/» ».:•■->' •' v.v-; TKa'ii

• ! ■> "» ?* •- •( 3)all such acts and-.things *ns<he is directed, under subsect ion *v z)
• •: ' ■ J ’ •; j • '. ; • i * tO: do; - ■■ ^ ■ ;■ ; = i :

(b) all such acts and things as, in his\opinion:# shoul'd*rhRAdP08c,for
y m ooiv-roa ) r-.i the ' provisionJ^operation » and i maintenance. of the [ jesscnS*3*

service'for: the purpoaesf of which j the land [building or struc­
ture is used. .r i - , ‘

~ s J , -,f : p ; I/; I rn J ,.!•• • fl ji'1') ? ? j n • 1 ! •/ a r ); i! ’ -n.. ;tn ] r. ; '• i - 1 Y • ,.iT

i ' *i v*: .i£\-,:pGrSohrifWho ;i is ' requi;re,d..'t g>: p^rf orm.>any , ac t iyi ty for:i the purpose of
ni ^ ^.■'compTyih'g bjith:• a -,dirfcict ion; gfiyen-.under isubsections , i(B) and (3) shall

be deemed to have entered into a contract of- - service with the
Government to perform that activity in the course of his employment.

(5) Any person who fails to comply with any direction or prohibition under 
: this section shall be guilty of an offence.
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PROTECTION FOR ADNINISTERINC PROCLAMATION OF EMERGENCY
30. No person shall Incur anv liability on account of anything done under 

this Part without negligence and in good faith in a belief on reason­
able grounds that it is authorized under section 29 to be done.

GOVERNMENT MAY RECOVER COST OF PROVIDING ESSENTIAL SERVICE
31. Any expenses incurred by the Government ini or in connection with, the 

provision, operation or maintenance of an essential service in 
pursuance of an order under section 29 may be recovered from the 
person ordinarily responsible for the provision, operation or mainten­
ance of that service, as a civil debt owing by hiir. to the Government;

Provided that the amount of the expenses recoverable under this sec­
tion shall not exceed the amount of the expenses which would have been 
incurred by that person in, or ir. connection with, the provision, 
operation or maintenance of that service if sn order under section 29 
had not been made in respect thereof.

PRESUMPTIVE PROVISION IN AWARDS APPLICABLE TO ESSENTIAL SERVICES
32. During a period of emergency existing in relation to any essential

service every award or agreement applicable to work in that servi.ee 
shall be deemed to contain a provision that requires all workers 
engaged therein to '.cork on the. terms and conditions of the owsrd or 
af'TP.cment or.d tc perform the work in a manner customarily required of 
workers under thar award or agreement* - .

PROHIBITION OP STRIKE AND LOCK-OUTS DURING EMERGENCY
33. Without* prejudice to section 3^ any person who -

(a) engage3 cr c.onr. irrjes to eng^^e In a strike;

(b) institutes a lock-out against workers who ordinarily work in the 
provision, operation or maintenance of an essential service;

contrary to an oic-er made by the *ilnister under section 29, shall be 
guilty of offence*

PART 5 - PROVISIONS KITH RESPECT TO STRIKES, LOCK-OUTS ETC,

MINISTER HAY ORDER INDUSTRIAL ACTION TO BE DISCONTINUED OR DEFERRED
34. (1) Where it: appears to the Minister -

(a) that in contemplation or furtherance oi a trade dispute, Indus­
trial action, consisting in a strike, or irregular industrial 
action short or a strike, or a lock-out, has begun or is likely 
to begbn; end .

(b) that the condition stated ir. subsection (2) is fulfilled; and
■ ‘ .

(c) that it would -
(1) be conducive to a settlement of the dispute by conciliation 

or arbitration under thLs Act; or

(ii) assist in the exercise of its functions by a Commission of 
" Inquiry ret-up in pursuance of section 30;

.. a/10.
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if the Industrial action were discontinued or deferred;

the Minister may, make an order directing that, during the period for 
which, the order remains in force, no person or s member of a class of 
person specified in the order shall -

(i) cell, organise, procure or finance a strike, or any ir­
regular industrial action, or threaten to do so;

(ii) institute, carry on, organise, procure or finance a lock­
out or threaten to qo so.

(2) The condition referred to in subsection (1) is that the industrial 
action in question has caused or would c^use an interruption in the 
supply of goods or in the provision of services of such a nature, or 
on such a scale, as to be likely -

(a) to be gravely injurious to the national economy, to imperil
national security or to create a serious risk of public dis­
order; or

(b) to endanger the lives of a substantial number of persons, or
expose 8 substantial number of persons to serious risk of
disease or personal injury.

(3) An order under this section specify -

(a) the industry, unde rt cklr.y (or a part thereof), and the descrip­
tion of workers in respect of which the order Is to have effect, 
or all or cny of these matters;

(b) the persons or description of persons who are to be bound by the 
order;

(c) the dace on which the order is to take effect and the period,
not exceeding 60 days, for which the order, unless revoked
earlier, shall remain in force.

(4) Any person contravening cr failing to comply with any of the direc­
tions contained in an order under this section shall be guilty of an 
offence; provided thet no prosecution in respect of such offence sha!1 
be Instituted except by, or at the instance of, or with the vritter^ 
consent of the Attorney General.

(5) The Immunity against liability in tort conferred on a registered trade 
union or any other person by, or in pursuance of, section 18 or 19 of 
the Trade Unions Act 1983 shall not apply with respect to any act 
which constitutes an offence under this section.

ACEFUL PICKETING y
. (1) It shall be lawful for a person acting in contemplation or furtherance

of a trade dispute to attend -

(a) at or near his own placc._ofvork;or .

(b) If he Is tn official of a registered trade union, at or near the 
place of work of t member of that union whom he is accompanying,

.../IK
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for the purpose of peacefully obtaining or communicating information,
. or peacefully pursunding any person to work or abstain from working.

' (2) If a person works or normally works - ...

. ? (a) at more than one place; or .

' (b) at' a place the location of which is such that attendance there
for a purpose mentioned in subsection (1) is impracticable;

his place of work, for the purpose of that subsection, shall be any 
premises of his employer from which he works or from which his work is 

. administered., . t

(3) In the case of a worker who is not currently in employment and whose
last employment.was terminated in connection with a trade dispute, the 
reference to his‘ place of work in subsection (1) shall be taken as a 
reference to his last place of work. .. ^... .........rT, 7T

(4) Notwithstanding anything in section 18 or 19, of the Trade Unions Act,
1983 the immunity conferred by those sections shall not prevent any 
act done in the course of picketing from being actionable in tort 
unless such act is done in the course of attendance declared lawful by 
subsection (1) above. ' .

(3) Nothing in this section shall be taken to confer on any person the 
right to enter upon private property against the will of the owner.

. •
SECONDARY ACTION , .
36. (1) The immunity conferred by sections 18 and 19 of the Trade Unions Act

1983 shall not apply where a person induces a breach of contract, 
other than a contract of employment, by means of secondary action 
which does not satisfy the conditions set out in subsection (3).

(2) For the purpose of this section there is secondary action in relation 
to a trade dispute when, and only when, a person -

(a) induces another to break a contract of employment or interferes 
or induces another to interfere with its performance; or

(b) threatens that a contract of employment will be broken or inter­
fered with or. that he will induce another to do so, ^

if the employer under the contract of employment is not a party to the 
trade dispute. . M..;

(3) The conditions referred to in subsecti.^n .(1). are v ^

(a) that the purpose or principal purpose of the secondary action Is 
directly to prevent or disrupt the supply during a trade dispute 

. of goods or services between an employer who is a party to the
dispute and an employer whose workers are taking the action, and 
the action is likely to achieve that purpose; or

. (b) where the secondary action involves workers of associated em­
ployers of the employer in dispute or workers of their 
customers, that the purpose Vor principal purpose of the 
secondary action is directly to^revent or disrupt the supply 
during the dispute of goocls cr services from the associated 
employer to the customer, which but for the dispute would have 
Seen supplied by the employer in dispute, and the action is 
likely to achieve that purpose; or



i: • ': ■. i (t) where ' the secondary action' involves -workers of associated emplo- #
. :• *:■ • vers of the employer in dispute1 cr'workers of their suppliers,

that the purpose or principal purpose pf the. secondary action is 
directly to prevent ' cr disrupt the supply during the dispute of 
goods or services to the associate employer from the supplier,

. which but for the dispute would have been supplied to the
employer in dispute, and the action is.likely to.achieve that 

■-■r' ’ purposeY ’ or ’ ' 1 ' ',,v . " .
. . ! ; - . v -) ,< i ( i ) M i 'o;r * = . " '»v. ■ m ’ •’ ' ’>• : ■

(d) that the secondary action is taken. in the course, of peaceful 
■o ; • . “picketing declared lawful1 by' section 35. % ...

(4) For the pruposc of subsection (3) (b) and (c), any two employers are 
to be treated as associated if one i,s a company of which the other 

•' (directly or1 iiidirect'fy) has' control', or ' if both are companies of 
■ , ; "which a third ‘ per sort “ (fii'rectiy dr' Indirect ly). has control ^

■ , i ! . ; , • j r !.: .; O | \i ■"*' J •’ - ■ ”*r- ‘ , ' ■ ■ r~ ' • ‘ ■ ’' ' ‘ ; * ’

INTIMIDATION OR ANNOYANCE 1 °i'1 : ' ’ ^ ’ ' '
37, Every person who,, with a view to compelling any . other- person tq -,do or

' “t'o abstain ' from doing any' act', which puch' ’other person .a right to
•' i!- •' : ' 'do or abstain ‘from ■'doing,.wroYigf ull)b’and withpiit’ lego 1 authority -

. > . . , . -» . . . . 11 . t' • : i j ■ . n ■' i'i 'j i' •' • »’ 1 t' ■ fJ r ' r (a) 1 uses violence to or intimidates such'other, person. .or. his wife or
children, or damages his property;’ or

' • ’’ ■‘■"(b)" persistently’ follows' such other' 'person about from place to
'■ place; or' ' " ' '

(c) hides any tools, clothes or other prpperty .owned or used by/such
'• - ; ‘ ' : other person,: or deprives h^m of or* hinders., him in the use
* “ ■ : ’ 1 ■ r’: 'thereof; 'br'-' 1 1 ‘ ,'"1 ‘ 1 “*’ ' ’ = . ...
.V : J ;V Y .' i i: ) ■■■■ ‘ -■ ^ ■

(d) ■’ watches' or besets' the ’ hou^e ror other place where such person
resides or works or carries on business or happens to be or the

1 1 ■ ' ; ‘ ■ approach to'such house ‘brr place; or ’ , .... . ,.. •• ’ / \ r i ' > : T- 1 . i • i ’' : ' 1 ■ '■ ; ' 1 1 ■

(c) follows such other person in disorderly manner, in or.- through any 
■ :'street 'or road: ' :: b .‘ , ■ .. P; J ; ' Y ) \ i i ’’ 1 '*

shall guilty of an offence. . . .. _ ...n

Penalty: a fine not exceddirig 100,000 vatu and imprisonment for a
term not exceeding three years. . , . ■ . i;

PART 6 - MISCELLANEOUS ' ' " ' " ’ '

I THE PRESIDENT MAY SET UP COMMISSIONS OF INQUIRY iNTO1 trade disputes J : : '
'38. (1) \7here a trade dispute exists or is apprehended and - . , .
j . V-: ; ;-;m : I b ! r. : ri ^ -if- -• - d

■;,i5 :-‘(a)' : the : dispute-"iais'es ,1 in the ' opinion ’ oft the President, issues of 
: '• * grave vimp6rt'anc'e to ’the' natibnal ccon’orny* or.’ any sector thereof

,M-' rr-iV-: :i 'or :to7 the' :^ellbding of' the community or any section thereof; andi • .: ; J fj-,. •• V I ’• '• i i.^.l O 1 • > T. v. • , ’ ‘

(b) (i) all steps to bring about a set t lempnt. of ..such, dispute by
-i;' 1 ‘ r> ’cbncil i3£iiDn/;; or" arbitration under ^his’.Act, or by any.... -ii . ,■ ' ■■■ Ml ! . .! 1 a . J '’ ’ ; ; other titans, have'faileg: or '•. i hi ; , h ■ . . ; - ■ ■'1
: : -.-r! .)

.ji r V.. ;-,ii (

' 1 : I 'I .1 ' # i; ■ i :' ■ ) ’.

' ■; ; /, i o r- in - : i ?. ..• i

: v .. J i b •' I ‘1 *.
• - < .1 ‘I - . • .1;’ : >

I 1 •) f
V on:- .* r! i.’ J

i j r.i
: ■ > i :: •; . r. i ; i-1'

y-;.J ■ 1 - ,v-J -

' i I f. MO • '

v o i 1 v l * ■ *! : i
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(ii) there is no reasonable prospect, in the opinion of the 
President, of bringing about a settlement of the dispute 
by such conciliation, arbitration or other means,

the President may, on the advice of the Prime Minister, tendered after 
consultation with the Labour Advisory Board, set up a Commission of 
Inquiry to consider, and report to him, on the causes of the dispute 
and the circumstances in which it arose, and to make recommendations 
in respect thereof.

(2) A Commission 
and proceed 
it by, the 
Commissions

of Inquiry referred to in subsection (1) shall be set up, 
in accordance with, and have all the powers conferred upon 
law relating to the setting up, procedure and powers of 
of Inquiry.

CONSPIRACY 
39. (1)

IN TRADE DISPUTES
An agreement or combination by two or more persons to 
he done any act in contemplation or furtherance of 
shall not be punishable as a conspiracy if such act 
person would not be punishable as a crime.

do or procure to 
a trade dispute 
committed by one

(2) Nothing in subsection (1) shall affect 
unlawful assembly, breach of the peace, 
against the State.

the law relating to riot, 
or sedition, or any offence

APPLICATION OF THE ACT TO GOVERNMENT AND PUBLIC SERVICE
40. (1) Except as provided in subsection (3) and subject to the modifications

set out in subsection (2), the provisions of this Act shall apply in 
relation to -

(a) the Government and members of the public service of Vanuatu, and

(b) any registered trade union the majority or a substantial number 
of members of which consists of members of the public service of 
Vanuatu,

as they apply to any other employer, person or registered trade union.

(2) The modifications mentioned in subsection (1) are as follows -

(a) except in sections 28, 29, 33 and 41, the references to the Min­
ister shall be taken as references to the Minister responsible 
for matters relating to public service;

(b) the functions of the Labour Advisory Board shall be exercised by 
the Public Service Commission;

(c) the powers and duties of the Commissioner of Labour shall vest 
in the Director of Public Service Department;

(d) the powers and duties of a Labour Officer shall vest in the
Director of the Public Service Department or an officer appoint­
ed by him for that purpose. I ~

(3) Nothing in this Act shall apply in relation to members of the armed 
forces, police force or prison service.

COMMENCEMENT
41. Tliis Act^shall come into operation on such date as the Minister shall

by order appoint. - .


