- REPUBLIC OF  VANUATU

LEGAL PRACTITIONERS ACT CHAPTER 119

LEGAL PRACTITIONERS (QUALIFICATIONS) REGULATIONS
NO.3L OF 1996

To provide for the qualificatiens required for applicants for
registration as legal practitioners. :

"IN EXERCISE of the powers conferred by section 15(2) of the Legal

Practitioners Act [CAP. 119], the LAW COUNCIL makes the following
regulations :-

DEFINITIONS :

1. In these regulations, unless the context ctherwise requires -
"practical legal experience" means working as a barrister,
solicitor, advocate, legal advisor, government law officer, or
judicial officer, 'in private practice. commerce,. industry
government or the courts or trainee of one of the above, doing
work of a legal nature on a daily basis but may include a period
spent undertaking a course in practical legal training provided
that such course does not take up more than 50% or one vyear
(whichever is the lesser} of the relevant period of practical
legal experience required under these regulations;

"supervised practical legal experience" means practical legal
experience undertaken as an emplovee, junior. colleague or other
associate of an unconditionally registered legal practitiomer who
is substantially present on a daily basis in the same office or
other premises with the person being supervised;

“practice on own account'' means practicing 2s a legal practitioner
in private practice without an emplcyer or partner who is an
unconditionally registered legal practitioner.

CONDITIONAL REGISTRATION
2. No person skall be qualified ta be registerad as a legal
practitioner unless he ot she —

(a) ‘holds a law degree or similar qualification from a University
or such other appropriate institution recognised by the law
Council; and

(b) (i) is a Ni-Vanuatu citizen who is admitted as a barrister
and/or seclicitor in a Commcnwealth jurisdiction; or
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(ii) not  being a Ni-Vanuatu citizen admitted in a
Commonwealth jurisdiction, has at least two years pest
graduate  supervised practical. legal experience
acceptable to the Law Council;

(¢} 1is resident in Vanuatu.

MEMBERS OF THE JUDICIARY NQT ENTITLED TO PRACTICE
3. Persons who are serving or have served in the Judiciary as
magistrates. registrars or judges in Vanuatu shall not be entitled
to be registered as legal pracitioners within a period of 12
months commencing or the last day of their service as such member

- of the Judiciary. .

UNCONDITIONAL REGISTRATION
b (1) Any registered legal practitioner shall be entitled tc apply
for unconditional registration: -

(a) on completion of one vyear cf continous supervised
practical legal experience in Vanuatu provided that he
or she has not less than two years continuous practical
legal experience; or

(b) who is a Ni-Vanuatu citizen who has already undergone 2
years = post  graduate  supervised - practical  legal
experience acceptable to the Law Ccuncil.

(2) Such application shall be accompanied by a certificate of
Eitness in the form in Schedule 1 signed by his supervisor.

(3) The Law Council shall., on receiving an application for
unconditional registration, grant the application unless it
is satisfied that - , :

(a) the practitioner has not received appropriate
supervisicn; or

(b) the practitioner is not a fit and proper perscn to be
granted unconditional admission.

"(4) If an application for unconditional admissién is refused, the
Law Council may, in its discretion, impose cther or further
conditions, including the undergoing of legal training and/or

examination. precedent to the practitioner re-applying.

(5) The Law Council may, if it considers it in the interests of
Vanuatu sc to de, waive the requirement of one year
continuous supervised practical legal experience in Vanuatu
in individual <¢ases and may, ir ~ thogse circumstances,
substitute a requirement for the practitioner to underge
legal training and/or examination in aspects of Vanuatu Law
approved by the Law Council.
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- LAPSING. OF CONDITIONAL REGISTRATION

5.

(1) If a legal practitioner who has teen granted comditional
registratien fails to obtain unconditional registration
within three years of the date of conditional registration
his or her registration shall become void unless the Law
Council has granted an - extensicn of the period fecr
conditional registration. ‘

{2} The Law Council shall grant an extension of the period if the
practitioner has submitted an application. for unconditional
registration which has not yet been’ determlned by the Law
Council or if the practitioner is in the process cof
fulfilling further or other conditions imposed under
regulation 4(4) and may grant an extemsion in any other
circumstances in which the Council is of the wview that an
extension would be appropriate.

PRACTICE ON OWN ACCOUNT

6.

(1) No legal practitioner or other person shall be entitled to
practice on his or her own account unless -

(a) he or she has unconditional registration as a legal
practiticner; anc

(b) subject to subparagraph (b) of this regulation he or she
has not-less than 5 years practical legal experience.

(2) The Law GCouncil ﬁay waive the requirement of 5 years
practical legal experience in the case of a Ni-Vanuatu legal
practitioner provided that it is in the public interest to do
SGC. ‘

(3) Every legal practitioner practising on kis own account or in
partnership or otherwise must have suitable office premises
in Vanuatu, staffed on a substantially full-time basis by
himself or scme cther legal practiticner. However, any legal
pracititoner witk an office in Vanuatu wmay establish a
furtker office or office anywhere in Vanuatu other than Port
Vila which are not staffed on a full-time basis by a legal
practitioner.

PRACTICE OWNERSHIP

7.

No firm or other organisation may describe itself as barriscar(s),

itself out as a legal practitionmer if any part of the
proprietorship or equity in that firm is owned by a person who is

(a) not a legal practitioner uncoenditionally registered in
Vanuatu; or

(b) mnot a legal practitioner registered in  ancther
jurisdiction who has at least one partner or employee
practising in the firm .in Vanuatu who is a ‘legal

fpractltloner uncondltlonf 15 4 : Anuats, '




FIRM NAME
8. A person, firm or other organisation may practice as legal
practitioner(s) in Vanuatu under any business name which -

(a) consists of the true surnames of any paftner(s)/proprietor(s) 1
without any addition other than the true first name(s);
and/or '

(b) consists of the names of any former partner(s) or
- proprietor(s) of the firm; ard/or

(¢) ccnsists of the name(s) .under which any of the
proprietors/partners of the business who are legal
practitioners admitted to practice in a foreign jurisdiction
are permitted to practise in that jurisdicticn; and/or

(d) adds the words “lawyers", "solicitors', "barristers" or
'"motary public' (where appropriate); arnd/or

(e) adds the words ‘'and partners', ‘'"and company', ‘and
associates' or some such similar expression (where
appropriate).

NAMES OF PRACTITIONERS

9. No person whc is not a legal practiticner registered in Vanuatu
shall have their name printed on any statiomery of a firm which
practices as a legal practitioner unless it is alsec clearly stated
that the person so.named is not so registered.

TRANSITIONAL PROVISIONS

10. All persons admitted to przctice as legal practitioners in Vanuatu
prior to the date of this regulaticn shall be deemed tec be
unconditionally admitted.

REPEAL OF LEGAL PRACTITIONERS ORDER 1980
il. The Legal Practitioners Regulation Order 1980 is hereby repealed.

COMMENCEMENT _
12. These Regulations <chall come inte force on the date of its
publication in the Cazette.

MADE at Port

it e i et W e et

OLIVER A SAKSAK DUDLEY ARU
Member - Member




SCHEDULE 1

CERTIFICATE OF FITNESS

In cthe matter of the LEGAL PRACTITIONERS (QUALIFICATIONS) REGULATIONS

And in the macrer of an application by ...cvcieveninscnaannnan. . for

unconditional registracion as a legal pracritioner in Vanuatu, I

heesssansssensascennnsensnse Make oach as

ceeasrsesnsrssscsencanee OF

follows:

1. . I was on the. day of - 19 , uncondirionally
registered to practice as a legal practitioner in Vanuatu, and [
remain so registered.

2. On che ' day of 19 , T commenced to
continuously supervise the pracrical legal experience in Vanuatu
of B {hereinafter
called rthe candidare) and I compleced one vyear of such
supervision on day of t9 .

3. To the besc of my knowledge and belief:

(a) The candidace has never been convicted of-any criminal
of fence.
(b) The candidate has never been found guilty of an offence by

anv Law Society, Law Council or law institute disciplinary
bodv in any jurisdiction in which he/she has scudied or

practiced law.

(c) The candidate has not done anything thac would render
him/her liable to have his/her name struck off the roll of
legal practitioners or be suspended from practice in

Vanuatu. e

bo I believe the candidate is a £fit and proper person te be
unconditionally registered as a legal practitioner.

19

»

' SWORN by the deponent at this day of

Before me :




