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CONOO~INIU~ DES NOUVELLES-HEBRIDES 

REGLE~ENT CONJOINT N° 30 de 19 Ii' 0 

RENDANT EXECUTOIRE 1. D~lib~retion N° 27 de 1960 --de 

l'ABBemblae Repr~Bantetiv8 en dote du 25 Juillet 19 60 
portent organisation du systeme judiciere de 18 Republique 
de VeBulltu. 
LES CO~~ISSAIRES-RESIDENTS DE FRANCE ET DE SA MAJESTE BRITANNIQUE 

AUX NOUVELLES HEBRIDES 

VU leo Articl •• 2(2) du Protocole Franco-Brltennlque de 1914 

VU l'Article 2B(3) d8 l'Ann8x8 d8 l'Echeng8 d8 Lcttres 

_1 _____ +. _____ --'8_fJ'.JlJ.t.~~1;J.OJld..oB 10 15 Sog.tombro 1977 cntra 10 

j 

Gouvornamont du Royeumo Uni do Granda Brotagno ot d'lrlando 

~u NorQ at 10 Gouvo~noment do la Republ1quo frencsiao ; 

ARTICLE 1. ~ 

flRTICL£ 2. -

A R RET E N T 

Eat randuD Bx~cutoira la Delib~ration 

do 1 i A88ombl~13 Ropr~sDntBti va N° 2.7 do 

25 Jul11et 196Ihi-apr~s ennaxeo. 

La pr~8ont Reglomont Conjoint Bora onrogi9tr~, 

publie ct, communique partout au bosoin sara at 

ontrurs un vigYDur pour comptar du jour 
de l'Independance 

Port-Vilo, 10. l4 JuUlet 1960 

La 'COmmi8Bo.iro-R~sidant 
dl3 Sa Majast6 Britonniqua 
DUX Nouvelles-Hebridos. 

A.C. STUART 

La D~legu8 Extroordinoiro 
do In R~publiquo fran~aiso 
DUX NDuvallus-H8bridG~,"'ur L t! C. 't'''I'1'\' £ ~If ilLlrOln.i,., 

G, ~ ". ~"".,;,, ",."". "" 
NOU ... ttn.5·HEi~',dtl$ 

. . .. '~-
te Ch"ncener 

.1 J. PEHES 
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mOC:LEMENT DE 1980 POIlTllNT ORGl\NIMTION DU SYSTEME JIlDICIllTIlE 

SOlllM/lTIill 

Tn'llE 1 - DES TRIBUNAUX D' rLllS IilI' DE VILUGES -

1. Coupetence des tribunaux coutuoiers. 
2. Creation des Tribunaux coutuoiers et continuation des affairss en cours. 
3. Triburulux urbain •• 
4. Force de loi des regles cout~cres et des decisions. 
5. CODposition at procedure des tri~ux coutuoiere. 
6. CODparution devant lee tribunaux. 
7. Pouvo1rs de prononce:i.' deo peinee. 
8. InoxBcution doc peinss. 
9. nep~t de plo.intes ",upres d'un =Bistrot. 

10. Engueto du oo.gistrot et pouvoir de decision. 
11 • AI'IJels en :on.tit3re de 11 tiges fonciers. 

-----------I------42.----Nli'ute&s •• ----------------------------------------------________________ 11 ______ __ 

13. Dedouongaoont des Chofs ou des notables. 
14. Liti~es ne relo~t pas de 1::. cOLlpetenc€ des Tribunn.ux coutuoiers. 
15. Ordannnnces presidentielles. 

TITllE 2 - DES TIlIllUNliUX DE PllEl'lIEIlE INST1,NCE -

16. Creation dos Tr1buno.ux de prer.1iero instance. 
17. Conpetence terr1toriales deo ~ribuno.ux de preoiere instance. 
18. Outro(le "'ux TribUlUlUX. 
19. COL'Petence des Triburulux de preuiere instance. 
20. NoDin"tion des IID/listrots. 
21. Conpetenco terri toriD.J.o des :o..."\8'istmts e 

22". n6C\.\!3~tion d'un OQ.Sistm..t. 
23. Greffier •• 
24. iW.tros "fonctionnoires des Tribunaux de prerrl.ere instance. 
25. COl1petence concurrente de 10. Cour supr6ne. 
26. SoUDieeion de points de droits il 10. Cour supr&:1e. 
27, COL!posi tion des Tribtmoux do prcuierc instance", 

28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 

TITIlE 3 - DE LiJ. CCUR S1JPRlill'lE -

.ll.do.inistmtion de 10. Cour suprlIDc. 
COIlpOsi tion d~ la. Caur SUP~D.C" 
CODpetenoe des jU(leS at de 10. Cour supr60e sur 10 terri toire de 10. R6publique. 
lippels dos jugeoents rendus p= les Triburulux de prelliero instonce. 
NoDino.tion ~e juces de 10. Cour sup~De a la Cour dfappel, 
Coupetonce'de 10. Cour suprAoe on Illlt1are de revision dos a.ffoirea penalos. 
Pouvoir dieciplina.iro exerce BUr 10 corps judicimre, 
JU(leS interi=ires. 
Exe~lco de Bes fonctions par un jU()e o.pres 10. fin de eon cond.o.t. 
Fonctionnc.irss du Tri bunc.l. 
Outmc;e It 10. Cour. 

TITllE 4 - DE LiJ. ccun D'MPEL -

39. FbnctionnnireB. 
40. JU(leS n' ~t pl>B qunli M pour sieser d:lIlS certaina caa. 
41 • Ilppels des decisiona de III Cour supr60G. 

TITllE 5 - DES DISPOSITIONS COMPLEMElNTJlIIlES -

42. Soe",ux. 
43. !JJouni tes des ueobros du corps judiciillro et des fonctionnnires. 
44. Pouvoirs inherenta des !Ilribunaux. 
45. Reglooenta de procedure. 
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ASSEMBIml llEPllESENTATIVE 
DES " 

N01J\1ELIm-HElIIIjrnES 

DELIllElRATION N° :J. 7 DE 1280 

Portent organisation du oysteme judiciaire de la Republique 
de Vanuatu. 

L' ASSEMBLEE ll1lPllESENTATIVE DES NOUVELLES-1IEllRIDES 

VU l'Artiole 23 de l'Annexe a l'Ecilange de Lattres du 
15 septembre 1977. 

EN aa seance du •••••••••••••••••••• 1980. 
~------+----------------

e 
A ADOPTE , 

TITRE I - DES TRIBUNAUX D'ILES lJIr DE VILLAGES 

JlRTICLI!l 1er. 1) Sous reserve de tout.e instruction donnee par arrllte du Ministre sur 
recommandatlon de la commission judicinire, les Tribunnux d'lles et de 
villages de 1" Mpubl1que de Vanuatu ont competence en mati.!tre de 
droit coutumier <rinsi qu'en toute autre matiere civilo et pena1equi 

l>.l1'l'ICLI!l 2. 

JlRTICLI!l 3. 

.mTICLI!l 4. 

.mTICLI!l 5. 

pourra.tt leur ~tre conferee dana leur reasort. ' 

2) En cas de conni t entre Ie droit coutumier et tout autre systeme de 
droit, les dispositions de ce dernier prevalent. 

3)' La commission judiciaire designe la commission composee du Presld.ant 
de b Gaur supro"e, de l'Attomey General et d'un auxil1nire de justice 
nonce par Ie M1nistro responsable de 10 justice, 

Los dispositions du present Titre sant applicnblee nux Tribunnux coutu- ._ 
mers regulierenent insti tues. 'routes les nctions en justice en coura 
devant lesdi ts tribunaux avant l' entree en vigueur du prOsent Reglt>8ent 
Bont jl.1gges coone si ellos avn.ient eta introdui tea confowement aux dis­
positions des presantes. 

Les dispositions du presant Titre sont egalemant applicables aux Tribunaux 
coutuoiars 'insti tues dans toute zane urbaine'; ceux ... ci prennent Ie nom de 
Tribunaux urbain •• 

'Lea reglos coutw:1ieres at les decisiona des Tribunnux coutuciers ant force 
de loi dans la Republique. 

1) dous reserve des dispositions de l'Article 15, Is constitution et les 
regles de procedures dos Tribunaux coutuaiers doivent ~tre compatibles 
avec la coutuoe. 

2) Aucun hOO!1e de loi ne peut @tre autcriss Ii. prendre part aux affaires dont 
les Tribunnux coutuuiere Jont saiBis. 

3) ./l.ucun representrmt ne peut prendre part aUJ[ affnires dont les Tribunaux 
ooutuniers soot saiBia, sauf loreque Ie eyetene d.e droit coutunier appli­
que 1e prevoi t. 

5 



J\R1'ICLE 6. 

ilRl'ICLll 7. 

Les Tribunaux ~oututdore sont habilites a deoonder a un officier de 
police de fairs coopaxa1tre devnnt eux toute personne dont Is presence 
est necessaire a une b=e adninistro.tion de Ie. justice ; ledi t officieD 
de police doit satisfaire a oatta deoande des que possible. 

1) Lors du rendu de leur decision, les Tribumnux coutuoierB sont habilit6s 
a ordenner a toute personne ayant conparu devant eux : 

a) de verser des douooges-interate a toute autre personne ; 

b) de rostituer tout bien a toute personne ; 

c) de poyer \Ule Ol.lendo qui sera versee a lID fonds consti tue a deB fins 
o~utaires ; ou 

d) d'effectuer un travail d'inter6t public. 

i!" -------1-------_2)2)--lli-1IDe personne nc se canfome pas a 10. decision prise confomeoont aux _ I dispositions du pamgroPhe 1rtetrl:buna~oute_di.cretioD-po=-.fi"'xe=r_~I-

lillTICLE B. 

JII'<I!ICLE 9. 

ilRl'ICLE 10. 

ilRl'ICLE 1 1 • 1) 

una paine re.isonno.ble d 1 eoprisonnenent,~eaepa88ant Po.s Ie oax:ir.:run prevu -j 

que lo.dite personne devra. subir pour oetta inexecution, at doit infonler 
l'interess6 de·8~ decision. 

Tout Tribunal coutnnier doit inforoer un nn.g:i.strot de l'inexecutian de 
toute deoision prise oonforueoent au parogrophe 1 de l'Jlrtiole 7. Celui­

, 01 a1assure qul·o.ucune excuse wlo.ble De pouvo.it 10. justifier at delivro 
alors a un officier do police un onndat pour execution de 10. peine 
d'eoprisonneoent infligee par Is tribunal. 

Scua ~sorve des dispositions de l'Article 11, toute partie interessee 
ne slestioant pas s~tiBfaite de 10. procedure auivio ou de Ie decision 
prise par un TribtmL\l coutuoier peut, dans un d6lai roisonnablc, porter 
plaints aupres d'un cog1strat. 

Un nag1strat peut, qU'une plainte ait ete deposee ou non, oroer une 
enq1;@.te officieuso sur b procedure suivie par un Tribunal coutuoior. 
II peut presenter ~u Tribunal toute reconnandation ou, 51 Ie C~5 eat 
euffisODDent grave, donner toute injonction pexoettrunt do rendre uno 
deci.ion equitablo. • 

Toute personne s'estioant lesee par 1" decision d'un Tribunal constituo 
confoxoerumt nux dispo.itions de l'alineo. 0) de l'I.rticle 15 pour con­
nattre d'un litige en natiere de propriete fonciere, peut interjeter 
nppel devont une Cour d'appel en "",tiere fonciere. Le presidont de In 
Mpublique, agissrunt sur avis du M1.nistre responso.ble des o.ffaires 
fonoieres, cree oette Cour soit pour entendre toute categorie d'~ppols, 
.oit pour entendre tUl appel en partioulier. 

2) Une Cour d'appsl oonstituee conforoeoent aux dispositions du paragzephe 1 
statue, dans toute In oeaure dU possible, selon les principes d'equite 
et en oonforui te aveo 10. ooutune. 

'3) w Cour d'appol,en "",tiare fonciere statue en demier ressort. 

ilRl'ICLE 12. Le Chef ou Ie notable clulrge d'"ssurer 10, presidence d'un Tribunal cou­
tuoier fBi t tenir pour chaliue o.ffBire les ninutes confomeoent o.ux 
fo~e8·pre8cr1tes. 

. .. 1 •.. 
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JUl'1'IGLll 13. 

JUiTIGLll 14. 

AIlTIGLll 15. 

- :4-

I,e Chof ou 1. Dotable charge d 'assurer 10. presidonce d 'un Tribunal 
coutuoier ne peut peroovoir de quiconque une rer:nllu3rotion en eBpeces 
au titre de eee services judiciairee, o.oie peut ~tre dedoooagO con­
fom&lent a le. coutune. 

Aucun Tribunal. coutuoier n'n. coo.petence pour cOnnD..ltre d'un litige 
oettant en caUBe plu8ieurs ByateoeB de droit coutuoier. 

Sur avis de 10. caooissian judiciaire, Ie president de 10. Republiquo 
peut, pox ordonn.ance cODpc.tible avec lee dispositions du present Titre 

a) ineti tuGr des Trilrunaux ccutuoiers et des Trilrunaux urbains ; 

b) ~rendre des Desuree rclativo8 a la constitution de ~ribunaux urbnins 
et a leurs conpctences terrltorio.lcB ; 

c) canstituer dee tribunaux spociaux regis par les dispositions du pre­
l-----+---------_&s0nt-Tlctr"of'oit-pour--cannn.itre-d-'nfi'ninm--=-un-'"];limr-gene=l,-soiT--I--­
';: pour connaitre d'affaires sp~cifiqueB loreque plusieurs systeoes de 

WTICL:l 16. 

ARTIcm 17. 

drai t coutur::ti.er Bant Ilis en co.uao. 

d) presorirD touto nutre question davant ~tre prevue en vertu des dio­
positions du present Tire ; 

e) etablir des reGIes de procedure ou d'adoinistrntion afin dc Dettre 
en application los dispositions du present Titre au de toutc ordon­
nance prise conforoeoent nux presentoe, 

TITRE II - DES TllIBUNI.UX DE PlIEi'IIEllli INST.'!NCE -

1) II ost par los p"Goootes insti tue dono touto 1" Republiquo dos Tribu­
n,,"ux de preniere inBt[U1Ce Bubord0lll16e a 1" Gaur eupre!:le et presides 
par des persOIlllcs no8lJ.ocs en qu.n.li to: de .oo.gi.strc.t confomeo.ent nux 
dispositions du present Titre ; ces tribwmux ont et exercont 10. CO[!­

petence conferee pc.r Ie present Reglemmt ou p..:lr toute autre disposi­
tion legnle ou ro~leDonto.ire. 

2) 10 nonbrc et lc cODpetence territorinlo des Tribunaux de preoiere 
instanco sont proscrits pax arrete du Ministre. 

3) Les attributione, juridictione, fonCtionB, et pouvoire diBcretionooi­
reB confer6e a un Tribunal de preoiere inB~ce en vertu du present 
R8gleuent ou de tout. ""tre dioposi tian lesnlB ou regleoentaire peu­
vent Ctre detenue at exercee pDr tout onglstrnt. 

4) Les Tribunowi: de prenicre instonce ;l_t les B1'faires pen.u.ee SOlls 
inst1'Uction prelioinaire. 

1) Seue reoBrve des ~J.sp~s1tione du present T1 tre ou de toute autre dis­
poeition 166".10 ou rorrle'1Ontairc, lee Trilrunaux de preoiere inetance 
excrcent leur OO~.llHStoncc &'1..'18 les l:J.Dites des d1stric.ts dans lesquels 
11s sont instituoe. 

• 
2) La cOLlp6tenco' do. Tribuno.ux de preoicr.. instcnoe e'etend /lUX Baux 

terrltorlales de leur dietrict ninsl qu'aux BQUX eitueee a l'interieur 
au sur los l~tcs de COB districts. 

~) Lor"qu'uno cl'fair;; "et dEiferee " un Tribunal de preoiere inetonce en 
roison do tout fcit ou dos cODs6quenoes qui en Boot resultees, l'affaire 
peut Atre jusCe davant 10 tribunal dons Ie reBBort duquel Ie fait a 
ete oocODp11 ou celu! dane Ie roeeort ququol leB coneequencee ee sont 
produites. 

-... / ... 
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4) .wrsqu'Wl Trlbun('~l de pren1ere instanco est saisi d'Wl6 o.ffa.ire em 
vertu des dispositions du present article, les ~utres Tribun&ux de 
preDiere iI:J,ste.noe en Bent deesaisis. 

AIl'I'ICLE 18. Les Tribunaux ~.e praoiGr<l instance sont babillMs a infliger, en 
procedure BorIDO.iro, pOl.U' outrage au TribJ.mc.l, una peine d1euprison­
neLlent n'excod.. .. ,l'it pas six uoie ou W19 CD.onde n'excedont pas 15.000 
mIl. 

lillTIClli 19. 1) Soue reserve dee diSlJOsitions du present Titre et de toute autre 
disposition legnJ.o ou reglenento.ire, les Tribunll.ux de prenierfl ins­
tance ont conpotancG pour j~r en procedure eo~~irG : 

r,) touto nffaire de =ture penalo pour la'l.uelle Ie naxiwD de In peino 
prevue par la. 10i n t excede pas Wl eJ..1prisonneDent de deux ans ; ou 

b) toute nffaire do nature civile pour l"'l.uelle un texte legisl"tif 
ou reeleuentaire leux confere expresswent COopGtonce. 

-----,.----·--.-----.-------·~~·_;_;~-~---l 
2) Nonobstoot les dieposi tions du pa:ro.graphe 1, Ie l'linistere public ou, 

IJlTICLE 20. 

an IlnbBGIlce de 11lnietere public, Ie Tribunal dG preoiere inntnncc, 
pui3'l.U t il cot preside par un ll/ngistrat a conpetence iitcndue, pout 
connnltre en procedure sODD..n.ire de toute infrn.ction a In 10i penoJ.e 
pL'.sBiblo d' Wl0 peine n' axcedant 1m ooprisonncoent de 5 OllD. Toute­
fois, les Tribuno.u:x de prooiere instance no sont pas habilites a in­
fliger, en cae de conviotion, lIDC peine n 1 excednnt pas celle prevue 
a l' alin"" (,,) du po.ro.eraphe 1. 

~) Nonobstant los dieposit1ons du par<>grnphe 1 ou de toute "utre dispo­
sition legalo ou reglornmtll.ire, 10 COl.U' SUpraDe peut, pour una.. cer­
taine cnt6goriu d I c.ffairos ou pour "WlC o.ffc.irc en particulier et par 
ordonnnnce revOtu de son aceou, conferer a Wl TribunDl. de preIl.H~re 
instance In connn..1.ssOllce d 'WlO a.tfaire qui serni t nutrenent burs de 
SD. cODl.etence. 

4) Lors'l.UO dons tout affaire de nr,ture p.mule des peines cuuulables sont 
.¥1iges pour deux ou plusiours infractions decoulan~ des n~es fni ts, 

10 Tribunal de prclJiere instance n t a pas a renvoyer le delinq'U<JI1t 
davant In COl.U' suprGQe au eeul DDtif que Ie total dee peinos encourruca 
pour ces infractions wultiples excedc Ie ~~ des peines qutil est 
bnbilite a prononcer ~our une infraction unique. Toutefois Ie totDl. 
deo peines cm.mJ.eos 11e peut exceder Ie double de In. l)cine 10 p1ua forte 
qu1un Tribunal do praniero instance est habi1ite: a prononcer au titre 
d IUlle infraction unique. 

1) Touts personno aynnt uno foxoation ou une exper16nCe suffisante pout 
~tre .DOrUS en quoJ.i to de nc',£1atrat a. conpetence etendue pour sieser 
D. u:ri Tribuna.l (10 preoie,ro instance et pour Creer l.o. pleine coopetGIlce 
de ce tribunn1. L~ personne ~8i nouoeellet. xerce tous 1es pouvoirs at 
COL1petenc0s conferes [lU Tribunaux do preo1e instance po.r Ie present 
titre au par toute autre disposition leg.lle ou reglenentaire. 

2) Toute personne priisentllllt des go.m:';ties suffiaootes peut ~tre noouec 
en 'l.uali tEl de u"'(liatrat pour sieger" un Tribulla.l de preuiere inetanc~ 
avec cODpetenoc en !Jll.tiere penDl.e pour toute infraction pour 1a.que110 
Ie ~ de l~ peine pr~ par 10 101 ntexcede pas un eoprisODD8-
nent de trois noie et avec oOIIpetence an oatiere civile pour 1es of­
fdrea ou cateBOrie d'o.ffaires prescrites pllX ~te du Ministre. 
La personne o.in::l1 nonnee a at exerce Ie pouvoir et ]a ooopetonce con­
fo"",. awe Tribun<lux de preoiere instance pe.r Ie present titre ou par 
toute autre disposi ticn It!ig.lle au reglaoent<l1re, dons les liDi tes de 
l~ oOQpetenoe definie ci-deBUUs. 

. .. / ... 
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,) Un oagistrat desi@Oe en vertu des dispositions du ~phe 2 peut 
6tre nonoe a titre hono~ire ~ il a droit nux indeonites de presence, 
de diipl<lceuent, do sojour at autre. fixee. par!'l1Tlite du lfinistre. 

4) A Doine que 10 .contexte ne I' ex1ge a.~treoent, Ie DOt "oagi.atro.1;" 000.­

prend, po.rtout aU il est utilise, un "ong.I.stmt a. coopetence etl3Jlduc", 

lillTICLE 21. Sous reserve des ts:r.nes de sa nouination, tout oagistrot peut exercor 
sn conpetence dnns toute 1" Republiquo, mis pout litre "!facto par 10 
President de 111 Cour supr~De a Wl au plusi8Urs districts dom",s et 
peut @tre trcnsfe~e de l'un a l'autre$ Un oagistrat a coopetence eta~due 
a,de plein droit, conpetence dons tous les districts. 

JU'cTICLE 22. 1) 8i lID =eistrat a lID interet pers~el ou un parti pris dnns tout. 
-4!-----+~=====:---__ai'~re,__i.J.--d0i-'lrBe-:OOouse>:Y>t-orenvey"r-±e_i'roees--d .. vant-un_rneii3t."",t- ---
'1 e a. co:o.petence 6tel1duo. 

J 

I 
·ill 

lutTrCLE 23. 

f.rcTICLE 25. 

IillTICLE 26. 

2) Lorsqu1une requetc tcndant a Ie. recusation dlWl oagistrnt est presentee 
pour les uotUs noes au pnrographe .,) et eDt rejeteo par ledi t [o.o.gis­
trat, Ie prevenu a lID droit dtappel lluedia.t cC'ntre ce retuEl; si If: 
prevenu use de cc droit, Ie proces cst ~journe jusqu'a. In decision sur 
l'appol. 

1) La coDQission de In Dn81strature peut nODDer un greffier nttnche a cha­
que Tribunal de preoiero instance, Co CTeffier est, DOUS reserve du 
contra Ie cr6n6rnl exorce lW~ tout nagistvat n conpete.nce etondUe,\SOUDiD 
n lfautorite directo du Dngistrat en exercice au Tribunal de preoiere 
instcnce auquel ledit BrGffier est e.ttach6. Toutefois si nucun craffier 
n'ost nODDe au 8i Ie. pGrDOrmO none n cs poste est nbaonte oil incpto, 
Ie oueistrnt pout desiener toutc persorme pour oxercer les fonctions 
de greffier ou peut les e.xercer lui-nene. 

2) Lea fonctions des croffiors sont definies pur les regleoents de IJFQce­
dUro. 

il.ucWlc cOLlpetence conferee n. un !.li1eistrnt ne peut en o.ucun caa res­
treindre ou o.ffucter la cODp~tence d'un jUG~ de In Cour supreoe qui c, 
dans touteB los af'fc.ir~s do Dr'.ture penc.le ou civile, coopetence dircc:to 
ct CODi:uJ:Tente avec cello du !:.1o.gistrnt n coopetence etendue. 

1)" Un [][!.[;-istrnt a toute difJcretion pou:r sounettre a In Cour supr60e tout 
point ao droit soulove Ck.ns toute a.ffnire de nature penale ou civile. 
10 unBistro.t surscoit a sto.tuer dans l'affaire en cours dovnnt lui jus­
quia reception de l'avis de 1a Cour supraoo qui est habilitoo a stntuer 
avec"ou sans d6bnt. 

2) NOl1obstLLnt les dislJooitious du lXtr2..GT£!.ph.e 29, Ie. Cour supr®o.e est cons­
tituec, pour 1.es cnE prevus nu pa.rnB'I"lphe 1, par un ju.ge sic[Seont soul. 

lillTICLE 27. Les Tribunc.ux de prowicrc inst[l11CG Bent presides par un ju.ge siefl'9a.nt 
soul .. 

lillTICLE 28. 

ARTICLE 29. 

TIT!lIl 3 - llli IJ, COUR 8UPrJill·1!l -

Le J.iinistre peut, par a.:tTetG~ creer o.utant de districts et de greffes qu lil 
estioo"necess~ires a llrullJinistration de la Cour supr~Do. 

1) Sous reserv'3 des diap0si tions des pu.:ra.tp:'aphes 2 ail' 3 et anuf disposition 
controire de tout texte legr-1, touto affaire defer~e a 10. Cour supraoe 
est' entendue et jueee po.r un juge de ladi te Cour sicgeant avec deux 
oss0sseurs ~t voix consultative ~ ce juge cOnsigns las avis des 
Gssesseurs dans ahaque affaire, onis clest" a lui qulil ~ppnrtient 
exclueiveoent de rendre la decision. 
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2) Si, pour toute ~ction civile d~nt il est s~si, un juge estioe que 
In presenoe des aaS08seurs ne a1avere pas neCGBsaire, 11 peut le8 dis­
penser de sieBOr ~V8C lui. 

3) Dans l'exercice des pouvcirs conferes aux Articles 6, 16 (4), 37 (3), 
51 et 52 de lD. Constitution, lD. Cour eupr3ne est cooposee d'un Pr".i­
dCllt et deux autre. juges de 1" Cour siegeant cclleBi~l9l:lent et sons 
asaesseure. 

1) Ncnobstont les licl toa du reason de ohn.que district de 1" Cour eupr!\;oo, 
lD. aoopetance de chaque juge de cetto Cour s'etend a 1" totalite du 
terri toire de 10 IMpublique. 

2) BoUJj reserve de tout :regleoant de procMure, les aff~res dCfcr6es a 1" 
Caur BUpreu6 peuvont ~tre jugeee en tout lieu du territoire de In 
Republique et tout jugeoent a force do chosc jw;ee sur l' enseoble du 

- ----------t~rri.toi_J:16_G4eut_~re--"x~te"" •• '_, _______________ ~-

IIRTICLE 31. 

IIRTICLE '2. 

llllrICLE 32. 

1) La Caur supr&:Lo a. cODpcHence pour entendre at jUBSr, confcm.6o.ent nux 
dispositions de tout lleglenent au texte leBOl, tout appel des jUBCOentB 
rondue po.r les Tribuna"" de preoi"re instance sur tout point de droit 
ou de fo.i t ; _al1~ ~xerce b. cot effet les pouvoire at 1 t iJ.Utori te conferct3 
pox les 101s ill} vitJUeu:t' dans la. R6publique et, BOUB reeervo doe dispo­
sitions dcsdites lois, detiant, pour les debats et le jugenant de tout 
eppel relovant do so. coopetence et pour tout incident connexe, 1es o&Ges 
pouvoirs attributions et coopetence que le tribunal dent le jugeocnt 
est frappe d'appel. 

2) Au cours des appals viseS 00 ~phe 1), 1:> procedure et l,j' disposi­
tif, soit en droit soit en fait, du Tribunal de preoiere instance Bant 
susceptibles d'$tre revises par la Cour supr@ne qui pout y aubstituor 
san propre jUBCOent au avis. Toutefois, lD. Gaur supr~oe ne peut reoettre 
en cause "l'oxGrcice d'un pouvoir discretionnaire confere a un Tribunal 
de preoiere instance par un texts legnl, sauf s1 oe pauvoir a ete 
~xerce de fo.gon uanifestonent arranee. 

3) La Cour auprelJe " toute diBcretion pour juger une "ft~re en "'Wel sur 
la base doe pates d'audience sans pour ~utant pro ceder a de nouveaux 
deba.te. 

Tout juge de 10. Cour suprlloe a quali tii pour e"orcer les fanctions de 
jUBG a la Dour d'appol oanforoeoant nux dlspositions du present ~Odi0-
nent, Dais ne peat pretendre a "ucune reouneration suppleoenroire. 

1) Sims reserve des dispositions du present Article, 1~ Cour supr&1e pout, 
11 tout lJonant, " 1<1 re~te du Procureur t>OO.,=l, de toute peraonne 
intereesee, ou de S[I. propre initio.tive, proceder a In. revision de toute 
conviction pranoncoG par un Tribunal de preoiere instance, qu'il y nit 
au ou non appel du jueeoent rendu. 

2) 51, au cours de· la revision, lo. Cour supr&J.e eetiDe, en ro.iBon d' ~le­
oents nouveaux ou pour 'tout~ a.utre Dotif, qu'lIDe errew:o judicia.1re a 
.te au pout "voir ate cooniso, elle peut , 

a) annuler 10. oopdaonatlan, DUquel cas la personna condoDne6 est iooe­
di~teoant ranise en liberte Bi el1e eteit incaroereo au cst reobour­
Bee si olle s'eteit acquitteo d'uns ooende ; toutOB les peines 
aocoBsoires st outres neaures sont egaleoent annulees 

b) annuler lD. oondllo!:ll>tion at ordoDner WI nouveau praass devant 1" 
juridiction qui a deja aonnu de l'nffaire; 

0) prendre touts autre deoision requise pour une bonns adoinistration 
de lD. justice at dOllller toute instrlloticn en oonsequenoe • 

. . . / ... 
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Le President de In Caur BUpr~...le dispose d 'un pouvoir rrenern.l 'de disci­
pline sur les uaobr~B du corps judiciaire et sur les Q.utres fanctionnaires 
de In, Caur 6Upr~De ct des Tribunnux do' preDiere instance ; toutofois, 
i1 n'eet pas habilit6 ales suspondre de l'exercice de leurs fonctions. 

llRTICill 35. 1) Si un poste de jU(lO a In Cour aupriillo eat deel"",,, vneont au ai uno per"om,. 
occupant 108 fonctions de juga est, paUl' uno raison qUGlconque t ilil.lls l'in­
oapncite d'exercer 80S fODctions, Ie president de In Republiquc peat, 
apres avoir ·conault6 In coDDission do In naeistraturo, DODDer en gualite 

I de jUGC interiDnire toute personne reuplissnnt lOB conditions roquiscs. 

2) Taute pCrSOIUlG noocu)c COLDS jUGQ interinaire confom.eoent aux dispositions 
i, du pnr<:L[p:t1pho 1 exercc e~s fODctions jusqu I a. In fin de la periodo pour ID..-
t,~ qucllo c11e n etc no.ou60, Bauf si ella les r8silio ou en est denisD ml 
'. vortu du p=Tnphc 3 do l'Artio10 /,5 de In Constitution. Si ladite per-
~"l sorme n'n pna ete nODD.ee pour une' periode detemineG, aIle oontinuo il exor-

,l cer aee fonctions jusquta. CD que so. nooinntion soit rnpportee par l'cuto-
~ __________ ~ ________________ ~r~~~·t~e~·~qui 1'0 dosianee. 

o JUITICill 36. Un jUffe dont Ie oanda..t Do pris fin autrenont que pnr revocntion, pout si6[,-'G:J:' 
on 80. qu.oJ.i t6 de ju['.oo pour rendre un jUu'7'6D.ent ou une decision sur toute 
nffnire oormenceo d~nt lui nlora qulil etoit an fonction. 

IlllTIGLE 37. 1) 10. cooqisDion d0 In ~G.ri.stroture nooi:le lee rrreffiers ot nutres fonctionna..i­
res a. 10.. Cour eupr50c conforoeoant il In Loi ; ceux-ci exercent leo fonc­
tions prcscrites par 10 Loi et les reeleoents d0 pracedurcs 9 ninsi que 
cellos pouvnnt leur etro aosicneep par un j~. 
Tbutofois, un juec pout, sous reserve de toute directiv( eonnant du 
Ministro, desi@l-? tGrlpomireoent l,lIle perGonno :pour exercGr dans unE\. 
affaire les fonctions de greffier ou d'un autre fonctionnaire de 10.. Gour 
Bupreno ; Indite personne est tenue dlexercer les fonctions qui lui sont 
iDpo.rtiea. 

2) Touto nooination faite conforoenent au pn.rncrrnphe 1 peut, a tout D.ooent, 
8tre revoqu6e par 10 coDDission de In oaBistroture • 

.llRTICLE 28. In Cour suprOue a. coopetence pour inflir,er en procedure so~re, pour 
outro{SO a. 10 Cour 1 soi t une peine d I eoprisonnGDent n f exc6dant pas un an 
soi t une roende. 

TITIlE <# - DE Lb. CmID D',U'PEL -

'C .. lliTIGm ,9. 1) II est cree un Doste de [,-TCffier et autru.1.t d I autre a postea de fonctiODl1c.iro 
qulil sera necess~irc h llcc~tinistrotion de In Gour d'appelo 
Tout fonctioIllk~ire de In Gour gupreoo peut etre nppe16 a exercer des func­
tions sioilnires ~ In Gour d'appel. 

2) II est cr6~ un rrreffc de In Gour d'appel qui sera situe a Port~Vilae 

hRTIGLE 40. 1) Sous resGrve des dispositions du paraeraphe 2 ci-dessous, Ie President 
do 10. Gour suprc:.Je -:est ch...."U'C'G do d6finir In cOIJposi tion de In Gour d! IJ.IJpGl 
lorsqutelle ce:lle-ci est sc.isie d'un appel. 

2) f_ucun juae de 10. Gaur sul'rone aynnt rendu UIln decision froppee 
_ d I ('I"ppel nc IJeut sie~r en tnnt que Lleobre de 10.. Gour d I appol 

stutuant sur cette decision. 

ARTICLE 41. 1) Sous reserve de toute autre diaposition 16~lo ou re~leoentaixe, et eon­
fO~Jeuent a In procedure prescrite, appel des decisions xendues lk~ In 
Gaur supreoe d:ms 11 exereics de sn. juridiction direete, peut ~tre, Q. tout 
Douant, interjet6, sur tout point de droit ou de fait, devant In Caur 
dlc.ppel ; sauD. ::i7eserve de toute autre disposition leenJ.e et r9B'leoentnire., 
In Cour d'nppel doticnt, pour les debats et le jugeoent de tout appel 
relevnnt de so.. coopetencc, les nanes pouvoirs,nttributions et cOD.p~tenee 
que 1,'1 Gaur SUP~L1o. 

• •• 1 ••. 
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2) Au COurB deB appelB v1seB ().U paraerophe 1), la procedure et 10 ais­
posit!f, Boit en droit Boit en fnit, de la Caur 8upr~e Bont SUBcep­
tibIas d1etre revises par In Caur dta.ppol qui peut y substituer Ball 
propre jugensnt au avis. Toutefois, 10. Cour d'o.ppcl ne peut reuettre 
en cause l'Bxercice d'un pouvoir cliscretionnnire confere a In Cour 
BUpr~D0 par un texte legnl t snuf si ce pouvoir a ete exerce de f('..gon 
IJI:U1Lfestsnent erron6e. 

3) In. Cour d I appal a. toute discremion pour jueer uno affaire an nPl1cl sur 
t In base dee notes d1nudiencc sans pour nutant proceder a de nouveaux 

,i debats. 

"~Ii /:.) Toute decision rendue par 10. Cour d I nppel fume 1 10xsrcice de ILl C02.-
:r tence d'uDpel ~ue lui confere Ie present f~icle, c force do chose 

--'l1,,::I:'-~~~~~~~~+~~~~~~~~~~.tj~.....§.J at cst UIJpliquo0 au neoe titre qu'une decision randus pax 1Q 
,. Cour suprene. 

TITRE 5 - nrsrosITIONS CO~IPLEr·lENTATIlES -

.
l 1illTIClli 42. 1e Tribunal de preniero instance, 10. CoUr 8UpreOfJ et 10. Caur d' uppol 

I: 
.1

1 

! 

iillTICL!il 43. 

IillTICL!il 44. 

dispose cbacun d'un sconu officiel o.pprouv6 pa.r Ie Miniotre. 

lI.ucun jUBB, L.lCl{,"istro..t ou D.utre personne ezer9ant des fonctions judi­
ciaires dnns le cadre de l'udoinistrntion de 10.. justice, nc peut 8tro 
poursuivi pour un actc nccoupli ou ordonne dans llexercice de 8GB 

fanctions et entrant ou non dans los lioitos de ea conpetenc~Jslil Q 

cru de bOIlBC foi c.voir qua.li te pour acconplir ou ordo!lI1er ledi t ncte. 
Aucun fonctionnaire d'un tribunal ou dlune cour,ni nucune QutrG po~ 
sonne desiGnoe pour executer les oandats au los decisions de tout 
juc;o, 1J[lL.rl.strot au :::,utre persarme aGissant 0. ce titre, ne l)eut 8tro 
poursuivi pour nvoir execute tout oandat ou decision qulil sernit 
tenu dtexecutcr slil exerqnit lcs fonctions de la personne llaynnt 
delivrc. 

1) Sous reserve dos dispositions de la Constitution,de tout textc l6GPl 
et des lllll tes (1£1 leur cOrJpotenco, les tri bunaux at cours detimment 
les pouvoirs inhDrants a ltexercice de leurs fanctions • 

.2) Min de fncili tor 10.. ;.:riso en a.pplicD. tioD de tout texte le/]OJ. ou de 
toute reele coutuoiero, toute disposition peut @tro interpreteG OU, 
si bGGoin est? Dodifiee et <:!do.ptee ; los tri btmo.ux et cours diSpaSDl1t 
dos pouvoirs inh6rcnts et nccossoires qui Bont nocoBsnircs n une 
bonne application dos textes l6aaux et de ln CQutuoe. 

ARTICLE 45. La couoisBion judicinire peut etablir des reeles do procedure rcBis­
.ant 18 fonctioDneuent et la procedure dos Tribunaux d' !les et de vil­
lages, des Tribtmaux de prC".:ll.ere instance, de lD. Cour Bupr~De et de 
In Cour d'appel, fixnnt leB draits n ragler autitro de tout proces 
ot, d'une fagan cr6n6rale, etabliss3Dt des recrlcs peroettant le bon 

fonctionnaoent dos juridictions pennles et civiles, y cooprie 10. pro­
cedUre d'appel dGVQllt la Cour supr~~e et la Cour d'appel. 
Toutefois, les r~crlos de procedure fixnnt ou Dodifiant le nontant ou 
le 'recouvrenent des draits ne sont executoires qu1 apr9s approbation 
du Ministre. 
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NElli HEBRIDES CONDOMINIUM 

JOINT REGULATION No.300f 19 ip 

TO PUT INTO EFFECT the Resolution of the Representative 
Asssmbly No. 27 of 1980 , passed the 25th day of July 
1980 to provide for the courts of the Republic. 

MADE by the Resident Commissioners under the provisions of H ArTI'cle 2(2) of the Anglo-French Protocol of 1914 and Article 
'I" 28(3) of the Schedule to the EKchange of Notes made at London 
~ the 15th day of September 1977 between the Government of the 

-'i-----l-------.;;U:'-n';n· e d-lITiigdom 0 fi3reat,li'lt a1 n and No rt hern I re 1 anaaffir1;n~e---~1 c:; Government of the French Republic. 

Scheduled 
Resolution 
put into 
effect. 

1. The Resolution of the Representative 

Short title 
snd 
commencement. 

2. 

ENACTED at Vila this 

Assembly No.27 of 19 80 , set forth 
in the Schedule is hereby put into effect. 

This 

1980 
day 

Joint Regulation 
Courts 

snd shall have 
of Independllnce 

31 day of 

may be cited ss the 
Regulstion 

effect from the , 

July 19 BD 

Delegate Extraordinary 
f·or the French Republic 

Her Britannic Majesty's 
Resident Commissioner, 

in the Ne brides, 

''':'fluLlirJutJ ,. I" .... ;f"I·~t> 

NOllvelies· H C~·II~.!t." 
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COURTS REGULATION 1980 

ARRANGEMENT OF SECTIONS 

PART 1 THE VILLAGE AND ISLAND COURTS 

1. Jurisdiction of customary courts. 
2. Customary courts to be prescribed and pending proceedings to 

continue. 
3. Town courts. 
4. Rules and findings to have force of law. 
5. Constitution and procedure of Customary Courts. 
6. Enforcement of attendance. 
~. Powers of court to make orderg against person before it. 

rl--------------l-----~K--_Lli~~nce to be reported to magistrate. 
- I 9. Complaint to magistrareaDout pr()CTredingll~.---------------------___Jf__ 

I 10. Investigation by and powers of magistrate. 

,I: 

r~ 
'I',' 
I, 
i; 

!I 
; 

I II 
I 

II 
; I 

I

I 11. Appeals in land disputes. 
12. Record. ' 
13. Compensation of chief or leader. 
14. No jurisdiction in certain cases. 
15. Power of President to make Orders. 

PART 2 THE MAGISTRATES' COURTS 

16. Establishment of Magistrates' Courts. 
17. Territorial jurisdiction of Magistrates' Courts. 
18. Contempt of Magistrates' Courts. 
19. Jurisdiction of Magistrates' Courts. 
20. Appointment of magistrates. 
21. Territorial jurisdiction of magistrates. 
22. Disqualification of magistrates. 
23. Clerks of court. 
24. 'Other officers of Magistrates' Cpurts • 
25. Concurrent jurisdiction of Supreme Court. 
26. Reservation on questions of law. 
27. Constitution of Magistrates' Courts. 

28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 

39. 
40. 
41. 

42. 
43. 
44. 
45. 

PART 3 THE SUPREME COURT 

Administration of Supreme Court. 
Constitution of Supreme Court. 
Jurisdiction of Judges and Supreme Court throughout the Republic 
Appeals from Magistrates' Courts. 
Appointment' of Supreme Court judges to Court of Appeal. 
Revisional jurisdiction of Supreme Court in criminal cases. 
DiscipLlne of judiciary. 
Acting judges. 
Judge may sit after appointment terminated. 
Officers of court. 
Contempt of court. 

PART 4 THE COURT OF APPEAL 
Officers. 
Disqualification of judges in c~rtain cases. 
Appellate jurisdiction. 

PART 5 SUPPLEMENTARY PROVISIONS 
Seals. 
Protection of judicial and other officers. 
Inherent powers of courts. 
Rules Of Court. 
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RESOLUTION NO 27 Of 1980 

To provid~ for the Court. of the Rapublic 

The Raprasentative Aasembly st its Bitting on the 
25 July 1980 reaolveB and decides in accordance with 
Article 23 of the Schedule tD the Exchange of Notes 
of the 1§ BlBptember 1977 to adopt ttie following 
meaeures :-

PART 1 - THE VILLAGE AND ISLANDS COURTS 

j 
JURISDICTION 1. (1) Subject to any directiDns of the Minister given 

Of CUSTOMARY by order on the recommendation of the JudiciBl 
COURTS Committee, the village and iBland courts of th~ 

> Republic ahall have jurisdiction to apply . -
I cuatomary law and such other civil or criminsl 
~ law BS may be prescribed in the district 
:,!' within which such customary law applies 

12) In the c~se of cdtlict between the customary 
-c,'''-----+--------------l.',a ~·w-8n.d__8ucl'_o.the1'...l""L..t.b.e-lllO.ll.i.a.io.nB_D.f__6JJcbl ___ +--

1 0 other lalll shall prevail. ,. 
(3) The judicial Commisaion meane a Committee coaistin 

of the Chief Justice as Chairman""".;'\le, attorney 
Genarsl and a legal practitioner by lhe Minister 

" responsible for Justice. 

CUSTOMARY COURTS 2. 
TO BE 

This part shall apply to the preacribed cuatomary 
courts. Any proceedings of any such courts 
pending at the commencement of this Regulation 
shall -SB be continued as if they had been 

PRE SCI BED 
A.ND PENDING 
PROCEEDINGS 
TO CONTINUE 

commenced under thia Regulation. , 

"OWN COURTS 3. Tae proviaions of this Part ahall apply equally 
to cuatomary courta eatablished within any 

RULES AND 
fINDINGS TO 
HAVE fORCE 
[If LAW 

CONSTITUTION 
AND PROCEDURE 
Of CUSTOMARY 
COURTS 

::NFORCEMENT 
Jf ATTENDANCE 

••• • 
urben area and these shall be known Be Town Courts • 

The rules of custom and the findings of the 
customary courts shsll have the force of law 
in the Republic 

5. (1) Subject to aection 15, tha Constitution and 
procedure of the customary courts ahall be in 
accordance with custom. 

(2) No lawyer shall be permitted to take part in 
any proceedings in a cuatomary court 

'3) No agent shall take part in any proceedings of 
a customary court except-as allowed by the 
customary law Bdministered by that court. 

6. ( Every cuatomary court ahall have power to request 
a police officer to enforce the attendance before 
it of any person whose presence is necessary to 
determine the proceedings and the police officer 
ahall comply with Bny such requeat aa soon aa 
possible . 

•• /2 
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Powers of court 
to'maKe orders, 
against person 
before it. 

7. (1) 

-t2 -

'Ever¥ customary court shali have power aftE'r 
hear1ng any proceedings to order any person 
before it ' 

>~l 
( c) 

(d) 

to pay compensation to another person~ 
to make restitution to another person~ 
to pay a fine to ,be retained in ~ fund 
for communtiy purposes; or 
to perform' community work. 

(2) If a person does not obey an order made against 
him in accordance with subsection ,( 1 J the court 
shall <in its discretion decide the length cif a 
reasonable term of imprisonment not exceeding 
the prescribed maximum which that person shall 
suffer for his disobedience and he shall be 

---------------1 ______ . ________________________ ~i-n~f~o~rm~e~d~o~f--t~h-i~s~c-o~n~s~e~q~u~e,n_=c-e~.--__ ~--~~~--~~J 
Disobedience 
to be reported 8. A customary court shall inform a Magistrate of 
cO magistrate. any disobedience of an order made under section 

7 (1) who shall satisfy himself that there is 
no reasonable excuse for the default. He shall 
then issue a written warrant to a police 
officer who shall execute the sentence~imprisor 
ment imposed by the court,. 

Complaint to 
magistrate about 
proceedings. ' 

9. 

Investig~tion by 10 
and powers of 
mngistratG. 

Appeals in land 11.(1) 
disputes. 

(2 ) 

(3) 

Record. 12. 

Subject to section 11, any interested.person 
who is dissatisfied with any proceedings or 
decision of a customary court may within a 
reasonable time after them make a complaint 
to a Magistrate. 

whether or not any person has made a complaint 
about them, a IVjagistrate' may make an informal 
investigation of any proceedings of a custom­
ary court as he thinks fit. He may make such 
rocommendations, or if the case is sufficiontly 
serious may give binding directions, to the 
court as he may think necessary to secure a 
just determination of the proceedings. 

j\ p"rson dissatisfied with the decision of a 
court established in accordance with section 
15 (c) regarding a dispute concerning ownership 
of land may appoal to a Land Appeals Tribunal 
establish8d generally to hear such di ?F.tC'1ip"," 
or established for that particular appeal -
by tho President acting on the advice of the 
11inist(,r responsible for land matters. 
II 'tribunal established in accordance with 
subsection (1) shcll decide such appeal as far 
as is prccticable in accordance with custom 
and the dictates of justice. 
The decision of a Land Appeals Tribunal shall 
be final and shall not be questioned in any 
court. 
The chicf or leader responsible for the conduct 
of a customary court shall cause to be kept 
a written record of each case in accordance wit 
the prescribed form. 

. ./3 
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Compensation­
of chief or 
leader. 

13. 

3 

The chief or leader responsible· for the 
o(l)Dduct of a customary court shall not receive 
any mODey payments from any person for his 
judicial services but may be comp~nsated in 
any other manner in accordance with cuiltom •. 

< 

No jurisdiction 14. 
in certain cases 

No customary court shall have jurisidctlon 
over any dispute to which more than one systcci 
of customary law applies. 

Power of 
President 15. The President acting on the advice of the 

Judicial Cownittee may by Order not inconsistent 
with this Part 

to make 0 rder s. 

Establi shiro nt 
of l~agistrat8s'­
Courts. 

Territorial 
jurisdiction 
of Magistrates' 
Courts. 

(a) prescribe customary courts and Town Courts: 
__________ -l(b~)--Rrovide for the constitution of Town Courts 

and the physical limits of their jurisdict­
ion' 

(c) est;blish special courts either to hear 
cases generally or to hear specific cases 
where more than one system of custom 
applies and to which otherwise the provis­
ions of this Part shall apply; 

16. (1) 

(2) 

(4 ) 

17.(1) 

(2 ) 

(d) prescribe any other matter required to be 
prescribed by this Part; 

(e) make rules of a procedural or administrat­
ive nature to implement the operatioq of 
this Part or any other order mad~ here­
undar. 

PART 2 THE MAGISTRATES' COURTS 

There nne hereby constituted throughout the 
Republic Magistrates' Courts, subordinate 
to the Supreme Court and to be presided over 
by persons appointed under the provisions of 
this Part to be magistrates and such courts may 
exercise such jurisdiction as is provided by 
this Regulation or by any other law. 
There shall be such nUQber of Magistrates' 
Courts in the Republic and every such Magist~_ 
rate's Court shall have such territorial 
jurisdiction an the Minister shall by Order 
prescribe. 
Any power, authority, function or discretion 
vested in a Magistrate's Court by this 
Regulation or by any other law shall be possess, 
and may be exercised by any magistrate having 
jurisdiction. 
Every Magistrate's Court shall try criminal 
causes without a preliminary judicial enquiry. 

Subject to the provisions of this Part or of 
any other law, every Magistrate's Court shall 
exercise jurisdiction within the limits of the 
district within which it is constituted. 
The jurisdiction of each.Magistrate's Court 
shall extend over any territorial waters 
adjacent to the district in which it is 
constituted as well as over inland waters 
whether within or adjacent to such district . 

. . . /4 
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Cont8mpt of 
14agistrates' 
Courts. 

18. 

Jurisdiction of 19. 
14agistrates' 
Courts. 

(4) 

(2) 

(4) 

- 4 -

j,hen any proceedings are commenced before a 
14agistrate's Court'by reason of anything which 
has been done or of any consequence which has 
ensued, such proceedings may be tried by a 
14agiBtrate'~ Court within the limits of whose 
jurisdiction such thing has been done or such 
consequence has ensued. ' 
\/henever a 14agistrate' s Court assumes 
jurisdiction over any proceedings pursuant to 
this section, the jurisdiction of every other 
14agistrate's Court over such proceedings 
shall be thereby extinguished. 

'., 
Every Magistrate's Court shall have power' 
to punish summarily for contempt of court 
by imprisonment for a t8rm not exc8eding 
six months or a fine not exceeding 15,OOOFNH. 

Subject to the provisions of tn~s-paJ:>t-=&-af 
any other law every Magistrate's Court shall 
have jurisdiction to try summarily 

(a) any criminal proceedings for an offencd 
for Which the maximum punishment pre- I 
scribed by law does not exce"d imprisot 
ment for a t8rm of two years, or 

(b) any civil proc8edings in respect of 
Which jurisdiction is by any written 
law expressly conferred upon a Magis-
trate's ~ourt. ' . 

NotWithstanding the provisions of subsection 
(1), a Magistrate's Court may when presided 
over by Q Senior Magistrate and at the 
discretion of the prosecutor, or if there 
is no prosecutor at th8 discretion of_the 
Court, try summarily any criminal proceedings 
for an offenc" for which the maximum punish­
ment prescribed by law does not exceed 
imprisonment for a term ~xceeding five years 
but shall not be umpowered in the case of a 
convi.ction to impose any punishment in excess 
of the punisrun6nt presCribed in subsection 
(1) (a). 
Notwi thstanding the provi.sions of subsection 
(1) or of any other law, the Supreme Court, 
may, in respect of a particular class of 
proceedings or a particular case, by ordor 
under its seal invest a Magistrate's Court 
with jurisdiction to try any pro.ceedings 
whili would otherwise be beyond its jurisdicti 
where in any criminal proceedings consecutive 
s0ntenc8s a.re imposed by a Mag1strate t s 
Court in respect of two.or more distinct 
offences arising out of the saIDe facts, it 
shall not be necessary for such Magistrate's 
Court to send the offender for trial before 
the Suprem8 Court by r8ason. only that the 
aggregate punishment for the several offcnc8E 
in respect of Which such sentences ar0 ielpor,( 
is in excess of the punishment which it is 
.competent to impose on conviction for a . 
single offence: \ 1 
'Provided that the aggregate punishment impos 
in the form of consec;utive sentences shall,n 
exceed tWice the amount of the punishment 
which such Magistrate's Court is competonc 
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5. 

to impose. in respect of one offence in the exercise of its 
jurisdiction. 

A.ppointment of 
magistrates. 

20. (1 ) Any person with suitable training or experience may be 
appointed to be a Senior Magistrate to hold a Magistrate' 
Court and to exercise all of the jurisdicti'on, of a . 
Magistrate's Court and such person when So appointed, 
shall have and may exercise all the powers and juris­
diction conferred upon Magistrates' Courts by this Part 
or by any other law, 

(2) Any fit and proper person may be appointed to be a 
Magistrate to hold a Magistrate's Court and to exercise 

_. ____ + ________ ~~ur.isdiction in criminal causes and mat.ters over anYLcc--r-__ 
offence for which the maximum punishment prescribed by 

I Territorial 
jurisdiction 
m8gi5trEltes~ 

Jisqual­
Lficntion 
of 
:n.:Lgistrates. 

law for such offence does not exceed imprisonment for a 
term of three months and in civil proceedings in such 
cases or classes of case as the Minister shall by Order 
prescribe and such persons when so appointed shall have 
and may exercise the powers and jurisdiction conferred 
upon Magistrates' Courts by this Part or by any other 
law to the extent authorised by the limits of j'urisdict-
ion aforesaid, 

(3) A Magistrate appointed under subsection (2) may be app­
ointed in an honorary capacity; he shall be e~titled to 
such attendance, travelling, subsistence and other'all­
owance as shall be prescribed by the 11inister by Order. 

(4) &xcept where the context otherwise requires the word 
"magistrate" wherever used shall include a "Senior 

of 

21. 

22. ( 1 ) 

(2) 

Magistrate". 

Subject to the terms of his warrant, every Magistrat" 
may exercise jurisdiction throughout the Republic bui: 
may be assigned by tho Chief Justice to any particulccr 
district or. districts and may be transferred from one 
district to another. A Senior Magistrate may, without 
speci~l notif~cation or appointment, exercise juris­
diction in any district or districts. 

If a ~jngistrato has any personal interest or bias in any 
proceedings, he shall disqualify himself from hearing 
the samo and shall direct that the proceedings be heard 
by a Senior Magistrate in his place. 
If a Magistrate shall rofust an application that he 
disqualify himself made under subsection (1), the accuse 
shall have an immediate right of appeal against such 
refusal and if the accused wishes so to appeal, the 
proceedings shall be adjourned until the appeal has 
been heard and determined. Clerks of 

.~ourt. 23. (1) The Judicial Service Commission may appoint a Cleri{ of 
Court to be attached to each Magistrate's Court. Such 
Clerk of Court shall, subject to t.he general supervis­
ion and control of any Senior I"lugistrate, be under the 
immediate direction and control of the Magistrate for 
the time being exerciSing 

... /6 
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Other officers 
of Magistrates' 24. 
Courts. 

(2) 

- 6 -
the jurisdiction of tho Magistrate's Court 
to Which he is attached; 
Provided that if no such Clerk of COl'rt is 
appointed or in tho event of the abs(mce or 
incapacity of the Clerk the Magistrate 
may appoint any person to perform the duties 
of the Clerk of the Court or may himself 
perform such duties. 
The duties of every 'Clerk of Court shall be 
prescribed by' Rules of Court. 

The Judicial Service Commission shall .. ; appoint 
such pGrsons as may be necessary to be :, 
administrative officers of the Magistrates' 
Cour·ts, who shall perform such functions and 
duties and shall have such powers and r-------·I--------------____ ~i~mm~un~i ties Il3 shall be prescri bed by this 
Regula~icmlOTr~y_R~~~~~Gur~-----_~ 

Concurrent 

S
jurisdiction of 25. 
upreme Court. 

Reservation of 
quostions of 
law. 

Constitution of 
Magistrates' 
Courts. 

Administration 
of .supreme 
Court. 

Constitution of 
Supremo Court. 

26. 

27. 

28. 

29. 

(1 ) 

(2) 

PART 

(1 ) 

No jurisdiction conferred upon any magistrat0 
shall in any way restrict or affect the 
jurisdiction of any judge of the Supreme 
Court, who s~~ll have in all criminal and 
civil proceedings an original jurisdiction 
concurrent with the jurisdiction of a 
Senior Magistrate. . 

A'magistrate may at his discretion ~eserve 
for the consideration of the Supreme Court 
on 0. case to bv stated by him any quostion 
of law which may arise on tho trial of any 
criminal or civil proceedings. The magis­
trate sholl not deliver his judgment on the 
proc82dings be,for() him until he has recGived 
thG opinion of the Suprerue Court and the 
Suprehle Court shall have power to determino 
"very such question with or without healIng 
agreenmt. 
Notwithstanding tho provisions of secti<.in 
29 the Supreme Court shall be constituted for 
thG purposos of subsection (1) by a single 
judge sitting alone. 

Every Magistrate's Court shall be presided 
ovor by a magistrate sitting alone. 

3 ~HE SUPREME COURT 

Thero shall bo such districts and registri(,g 
f.lr th" adrninistration of the Supreme. Court 
as thG Ninister shall by Order prescribe. 

SubjiJct to subsections (2) and (3) and Save 
as otherwisiJ provided by any other law 
vVGry proceoding in th0 Supr0mu Court shall 
bo heard and disposed of before a judge 
of tho Supr0me Court sitting with two 
aSS0ssors who shall have an advisory 
function~ the judge shall in every case 
record tho opinions of the assessors but 
th0 decision shall be vestod exclusively 
in the judgo. 
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(2) 

(3) 

If a judge in any civil procoedings 
if of the opinion that the case before 
him is of such a nuture that it is 
unsuitable that assessors should sit 
with him he may dispense with them. 
In the exercise of its jurisdiction 
under Articles 6,16:4, 37,3, 51 and 
52 of the Constitution, the Supreme 
Court shall be constituted by the 
Chief Justice and two other judgos of 
the Court sitting together wHhout 
assessors. 

Jurisdiction of 30. (1) Notwithstanding the limits of any district 
Judges and Supreme of the Supreme Court, the jurisdiction of 

-------t--CUUI t throughuut:--------~e~v:::e~r:~y~j~u~dge of the Supreme Court shal1~e"'x"'tCe~"n~(4--
4CJ Republic. throughout the whole of the Republic. 

i , 
!, 

Appoal s from 31 • 
Magistrates' 
Courts. 

AppointmlOnt Gf 
Supreme Court 
juJges te' 
Court of 
AppeCll. 

32. 

(2) Subject to any Rules of Court, any process 

(2) 

(3) 

of the Supreme Court shall run, and any 
judgment shall have full force and effect an, 
may be executed and enforced, in any part 
of the R8public. 

The Supreme Court shall have jurisdiction to 
hear and determine such appeals from the 
judgments of any Magistrates Court on any 
quelltion of law or fact or question clf 
mixed law and fact as provided by this 
Regulation or any other law and for that 
purpose to exercise such powers and 
authorities as may be prescribed by or undor 

,any law for the time being in force in the 
Republic: and subject,to the pre,visions d' 
any such law for all purposes of and inc1"" 
to the hearing and determination of any appL 
within its jurisdiction, the Supreme Court 
shall have the powers, authority and juris­
diction vested in the Court from which the 
appeal is brought, 
On overy such appeal the procedure and the 
findings, whether of fact or law, of the 
court appealed from shall b& subject to 
review. by the appellate court which shall 
be entitled to substitute its own judgement 
or opinion hereon save that the appellate 
court shall not interfere with the ,exercise 
by the court appealed from of a diacretion 
conferreJ by any written law unless the sa~l 
was manif8stly wrong. 
The Supreme Court lHay in its discretion deal 
with tho appeal on ,the notes of evidence 
recorded in the case without hearing any 
such evidence again. 

Every judge of the Supreme Court shall be 
eligible to act as a judge of the Court of 
Appeal in accordance with and subject to the 
provisions of this Regulation but shall not 
be entitled to any add~tional remuneration 
for so acting. 

. .. /8 
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Revislonal , 
jurisdiction of 
Supreme Court. in 
criminal cases. 

33. 

(2) 

- 8 -

Subject to this section, the Supreme Court 
shall have-power at any time upon tile 
petition of thIS Public Prosecutor or any 
interested person, or of its own motion, 
to review the conviction of any person by 
a Magistrate's Court, whether or not thore 
has been an appeal against such conviction. 
If upon reviewing the proceedings, the 
Supreme Court is of opiRion, AY reason of 
new evidenCE) or otherwise, that 'a miscarriage; 
of ju;:tice has, or may have, occurred, -the __ 
Court may 

set aside the conviction. in which case 

---------~'b;p~~~--------- the person convicted, if imprisoned, 10 --~-------------___________ ~s~hall-be forthwith set at liberty, or, 

(a) 

N if fined, shall be reIund<ln-tlTe-Ul1lDUu 0 

-~ of the fine paid and all accessory 
~ penalties and other orders shall be 

(b) 
annulled; 
set aside the conviction and order a 
new trial before the court which heard 
and determined the proceedings in quest­

Discipline of 
judiciary. 

Acting 
judges. 

Judge: loay 
sit after 
appoint;nont 
tGrJ.ainatGd. 

34. 

35. (1 ) 

(2) 

36. 

(c) 
ion; 
make such uther order as justice may 
require and give all necessary and 
consequential dir~ctions. 

The Chief Justice shall have a general 
power of discipline over the judicial offic~r 
and other officers of the Suprene Court am; 
the Magistrates' Courts, but this shall n0t 
include the p(Jwor to suspend any such 
judicial offic0r Dr ufficor frm,l th . .:..., I..X,--~I'(.!, 

of his functions. 

If the office of a judge of tile Supreme 
Count is vacant or if a person holding tile 
office of a judge is for any reason unaolo 
to perform the functions of his office, a 
person qualified for appointment as a judge 
of the Supreme; Court may be appointed tu act 
as a judgo by the> President after consultat­
ion with the Judicial Service Commission. 
Any pGrson ap:pointed undor the provisions Df 
subsection (1) to act as a judge shall, 
unless ho earlier resigns his actiD1 office 
or is rumoved therefrom under Article 45 (3) 
of tho Constitution, continue so to act 
until the 8nd of the period for which he 
was appointed or, if he Was not appointocl 
for Q _ specified period, unti.l his appoint­
mont is revoked by tho authority which 
appointed him. 

A judgG whos" appointment has terminated 
otherwise than oy rGason of his removal 
from office may sit as a judge for the 
pUrpOS0 of giving judgment or otherwise 
in relation to any praceedings commenced 
before him whi18 his appointmunt was 
subsisting. 

.. .. /9 
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Of.ficers of 
court€. 

37. 
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(1) There shall be such registrars and othor 
officers of the Supreme Court as the 
Judicial Service Corrllnission, subject to 
any law in force, may appoint,and every such 
registrar or other officer shall discharge 
such duties as may be prescribed by law or 
by Rules of Court or as a judge of the Court 
may direct: 

Provided that a judge may," subject to any 
directions given by the Minister, appoint a 
person t"mporarily to discharge, i'n .. elati~n 
to any cause or matter, the duties of a ' 
registrar or other officer of the Court, and, 
such parson shall discharge such duties 
accordingly. 

(2) P.ny appointment made under the provisions of 
-'--~---+-------~----- ------suboecti-on-M-)-mny-,at--any-ti.1De,-be-revok~,~d, c---I---

4C) by the Judicial Service Co~ission. 

Contempt of 
Court. 

Officers. 

38. 

39. 

DisqualificatiGn 
of judges in 40. 
ccrtaJn cnses. 

\pp81lote 
jurisdiction. 

41. 

(1 ) 

(2) 

(1 ) 

(2) 

The Supreme Court shall have power to punish 
summarily for contempt of court, by imprison­
oent for a term not exceeding one year, or, 
at the discretaion of the Court, a fine. 

PART 4 THE COURT OF APPEAL 

There shall be a registrar and such ot~r 
officers as shall be nec~ssary to administer 
the Court of Appeal: 
Provided that any officer of the Supreme Cour1 
may be appointed to fulfil similar duties in 
the Court of Appeal. 
There shall be one registry of the Court of 
Appeal which shull be situated in Vila. 

Subject to subsection (2) tho Chief Justice 
shall be responsible for arranging the 
composi tiOD, Df the Court of AIJPoal fur the 
hearing of proceedings before that court. 
No judge of the Suprelue Cc.urt whose juc1gJJont 
is und0r consideration in any proceeding 
before the Court of Appoal shall b" qualifLJ 
to sit as a member of the Court of Appeal 
in that proceeding. 

(1) Subject to any other law, an appeal shall 
lie in accordance with th~ prescribed 
procedure from a judgGlent of the Supreme 
Court in the exercise of its original 
jurisdiction, in any proceedings, to the 
Court of Appeal on any question of law or 
fact or mixed law and fact, and, sur;ect to 
tho provisions of any such law for 
purposes of and incidontal to the ~nd 
determination of any ap peal wi thj 
'jurisdiction under this section, 
Appeal shall have the power, aI' 
jurisdiction vested in the,Sur 
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On every such appeal the procedure ~d 
the findings, whether of fact or law, 
of the court appealed from shall be 
subject to review by the appellate 
court which shall be entitled to 
subs'ti tute its own judgmant or opinl,on 
thereon save that the appellate court 
shall no't interfere with the exercise 
by the court appealed from of a discret­
ion conferred by any wri tt,en law unless 
the same was manifestly wrong. '" 
The Court of Appeal may in its discre'tio 
d0al with the app~al on th~ notes of 
~vidence recorded in the case without 
hearing any such 8vidence again. 

·----1------------------____________ ~(~4~)~In the exercise of tho appellate 
jur1"di~-iefl~f._.:thtLCollrLQ.L!Qp_eal 
under this section, any judgment~e 
Court shall have full force and effect 
and may be executed and enforced in 
like manner as if it wer~ an original 
judgment of the Supreme Couto 

Seals. 

Protection of 
judicial and 
other officers. 

Inherent 
p')wE>rs of 
_,Qurts. 

42. 

43. 

44. (1 ) 

(2 ) 

PART 5 SUPPLEMENTARY PROVISIONS 

The Magistrat~s' Court, tho Supreme Court 
and the Court of Appeal each shall have and 
shall use as occasion requires an &fficial 
seal of tha Court approved by the Minister. 

No judge or magistrate or other person Dctinc 
judicially in r81a tion to the adrninistra ti_m 
of justice shall be liable to be sued in any 
court for any nct done or ordered to be dune 
by him in the discharge of ' his judicial duty 
wheth~r or nut within the limits of his 
jurisdiction pr'Jvic1ud that hB, at th 0 ti w\: i 

in good faith, beli"vod himself to hav", 
jurisdiction to do or order the act complaine 
of; aul no officer of any court or other per­
son appointed to execute the lawful warrants 
or ardors of any judge, magistrate or other 
person acting judicially, ,shall be liable to 
be sued in any court for the eXQcution of 
any warrant or urder which he would be bound 
to execute if within the jurisdiction of the 
person issuing the same. 

Subject to the Consti tution ~ any wri tten la,-1 
and the limits of its jurisQict10n a co~rt 
shall have such inherent powers as shall be 
necessary for it to carry out its functions 
For th" purpose of faCilitating the applic­
ation of any written law or custom any 
provision may b~ construed or used with such 

'alturaticns and adaptations as may bo 
necessary and every court shall have inhoren 
and inciduntal powers as may bo reasonably 
requirod in order properly to apply such 
writtldn law or custom, . 
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Rules of Court. 45. 

- 11 -

The Judicial Committee may maku Rule" 
of Court regulating the practice and 
procedure of the village and island 
courts, the Magistrates' Court, the 
Supreme Court, and the Co~rt of Appeal, 
prescribing the fees to be pa~d in 
respect cf any proceedings and generailj 
for making provision for the proper ane 
effectual exercise of the criminal 
and civil jurisdiction of such Courts; 
including the procedure for the making 
and hearing of ap~eals to the Supreme 
Court and to the Court of ilppeal: 

Provided that Rules prescribing or 
affecting the amount of any fees or 
the recovery thereof shall not corne 
into operation unless approved, either 
before or nfter being made, by the 
Minister. 
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CONDOMINIUM DES NOUVELLES-HEBRIDES 

REGLEMENT CONJOINT 

RENDANT EXITlfTOIRC 1 .. Deliberation N' 29 de 1 9 80 

1'AsaemblBe Repreeenlletive en dote du 25 Julllet 19 80 

ettablls6Bnt lee dispositions transitoiree relatives a le mise 
en application du titre 12 de 18 Constitution. 

LES COMMrSSArRES~flESIOENTS DE FRANCE ET DE SA MAJESTE BRITANNIQUE 
AUX NOUVELLES HEBRIDES 

~~----+--~-~-ie .. -Art±t:ies--2{-2i-t!trl'rotDcole . f..,.nco-!lrHaflflique-de-c1el~4-----------l--

\ 

VU 1'Article 2B(3) de 1'Annexe de 1'Echange de Lottree 

effectu~o ~ Londros 10 15 Soptombro 1977 Gntro 10 

Gouvarnoment du Roysumo.Un1 do Granda Brotagne· ot.dtlrlande 

"du' NON tit 10 Gouvornoment ..do .le R~pub.liquo Frengais8 ; 

A R RET·E·N T 

ARTICLE 1. - . Est ronduo 8x~cutoiro Ie D~lib~r8tion 

do l'Assombl~6 RopresontativG N° 29 do 

25 Jull1et 1980 ci-apr~e annoxeo. 

ARTICLE 2. - l:ci pr~BDnt R~g'lomGnt Conjoint aora onrDgiet~, 

publi~ at cornmuniqu~ partout ou boeoin SQra at 

ontrora (.In viguDur pqur comptor du jour 
de ~'IndependBnce. 

La Commissaire-R~sidont 
do Sa Majoet~ Br1tonniqu8 
aux Nouvollo6_H~bridoeo 

A.C, STUART 

Port-Vila, 10 J I Juillet 

Lo Oe1egUB ExtraordinDiro 
do 10 R~publiquo Fran~BiBo 
ElUX Nouva;. H!3brid,eL~O ~..., ., I, ,l 

1980. 

~--- .- - -. -- _.- - .. -. 
J. PUlES ! L.--_____ ~_J 
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ASSEMBLEE REPRESENTATIVE 

DES 

NOUVELLES-HEBRIDES 

Original J.nglaii? 

ARTICLE 1 or.-

DELIBERATION N° DE 1980 

Etablissu~t lea dispositions trunsitoires relatives 
a 10. mise en application du Titre 12 de 10. 
Constitutiono 

L'ASSEMBLEE REPRESENTATIVE DES NOUVELLES-HEBRIDES 

VU l'Article 23 de l'Annexc a l'echange de lettres 
du 15 septembre 1977, 

A ADO PTE 

TITRE 1er - DEFINITION -

Dans Ie present Reglement, sauf lorsque Ie contexte 
l'exige D.utrement : 
" a lHmateur" designe In au les personnes physiques au 
mornles qui immediatement avant Ie jour de l'IndependRnce,'" 
qu'elles aient au non immatricule leurs droits au 
Bure~u de In Conservation de 10. Propriete fonciere 
cree par Ie Protocole Frnnca-Britannique de 1914 : 

a) d&tenaient un droit de propriete pcrpetuel sur des 
terres, Bait individuellement, Bait conjointement avec 

une au plusieurs personnes ; ou 

b) d6tenaient par heritage un droit partiel sur une terre 
sait par testament, sait en vertu de toute autre 
op6r~tion juridique en l'absence dlun transfert 
officiel de laditc terre j au 

c) jouissaient dlun usufruit a vie sur des terres ; au 

d) deten~ient un droit total au partiel de reversion 
sur une terre i ou 

e) d&tenaient tout autre interet reel sur une terre ; au 

Etant entendu que ; 

1) i) lorsqu'il existe plus dlun alienateur pour une 
terre , ces personnes sont comprises dans 
II expression " nlienateur" nux fins d'interprctation 
du present Reglemcnt j 

ii) un alionateur peut agir en son propre nom et au 
no'm d' 3.utres alienateurs par accord mutuel, 
chuque fois que les circanstances l'exigent pour 
l'application des dispositions du present 
Reglement ; 

, .. / ... 
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iii) Ie Ministre peut nommer un alienateur afin 
de representer son co-alienateur ou les 
autres slienateur5 chaque fois que les 
eirconstancos l'exigent pour llapplieation 
du present Reglement j 

2) Pour qu'une personna puiS5e ctre con5ideree comme 
alienateur de terres, il faut egal~ment 

i) que les terres soient physiquement occupees 
par un alienateur ou un occupant a titre 
precnire, un preneur a bail ou un locataire 
de cet ali6nateur ; ou 

-----r----------------------~- ~~-~--~--~--~--------~~----
ii) que les tcrres ainsi quo leB ameliorations r-' 

apportc,es aCes dernieres aient ate, de I' avis r; 
du Mini5trc, maintenues en bon etat de toutes 
reparations jusqu'au jour de llInd6pendance ; 
au 

iii) que 1e paiement des redevanccs et des imjl6ts 
fonciers ne soit pas en retard de plus de 
6 mois au jour de l'Indcpendancco 

3) Une personna est considcree comme alienatcur si Ie \ 
Ministrc est fonde a croire qulellc nla pas ete 
0n mesure de remplir les conditions fixccs au 
paragrnphe 2 en raison d'un .:tete ou d'un,:: omission 
volontnires d'une ou de plusicurs autrcB personnes 

4) Une per8cnne eat consideree comme ~lienateur ai, 
conformement a l'alinca (a) du paragraphe 2 de 
l'Article 8, il a re~u du Ministre llautorisation 
de remplacer un alienateuro 

IIgroupe cout-q.mier t1 designe la ou les personnes qui 
revendiquent 10. propriete cQutumiere d'une terre en 
litige ; 

"Ministre H designe Ie ministre en exerciee rcsponsable 
des questions faisant l'objet du present Reglement au 
tout autre ministre agissant en son nom ; 

"proprietaire coutumier"designe la ou les personncs 
que le Ministre tient, en l'absence de tout litige, 
pour les propritHaires coutumier5 desdites terresll ; 

"servitudes" comprend le bail, 1 'hypotheque , 
11 autorisation d ·utili.ser des terres en contrepartie 
d'un paiement, le droit de passage ~insi que tout 
droit coutumier ou foncier autre que Ie droit de 
propriet6 

IItcrre'de l'Etat" designe toute terre situee a Vanuatu 
qui, au 1 janvier 1980, etait In propriete perpetuelle 
du Gouvernement britnnnique, du Gouvernemcnt franQais, 
du Condominium au d'une muuicipalite. 
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/.RTICLE 2.. -

"terrcs il comprend toute nmclioration apportee a eea 
dernieres ainsi que lea terres immergees, y compris 
celles allant jusqu'au tombant ext erne du recif 
c8tier I maia p';l.S au deld~ 

"terreB en litige" deaiene lea terres dont Ie droit 
de propri6te est rcvendique par pluB d'un groupe 
coutumier 

TITRE 2 - DES SERVI1¥~ 

Sous reserve des dispositions de l'Article 25, toute 
terre est grevee des servitudes prevues avant au 
apres l'entree en vigueur du present Reglemento 

~)~-;~'--~---------------------~TI'~TRmE~3~-~DE~S~TR·E~RR~ES~AL~InEN~E~ES~---------------------------1'---
, 

t,RTICLE 3. -

MTICLE 4. -

ARTICLE 5. -

~m"~ ________________________ __ 

Tout alienateur a Ie droit de rester Bur lea terres 
qu'il occupe nu jour de l'Inuependance jusqu'a ce 
qu1il conclue avec lea proprictnires cQuturniers, 
un bail port ant sur tout ou partie' uesdites terres, 
ou jusqu'a ee qu'il peryoive une indemnite GU titre 
des ameliorations nprorteeso 

1) En cus de doute port ant sur l'identite de l'ali&nQt8ur~ 
d'unc terre ou sur In part des Qmeliorntions revenant a 
chaque nliennteur, 13 question est d6f~rcc a.ln 
Cour supreme par l'alienateur, les proprietaires 
coutumiers au Ie Ministrco 

2) La Cour supreme statue ~n premier et dernier rCBsort 
sur l;'l questiun dont olle GBt saisic en vertu des 
dispositions du ~arngr2phe 1. 

3) La President de In Cour supreme peut fixer Jes re81es 
de proc5dures nux fins d'application du present 
Article" 

1) En cas de doute portant sur l'id~ntite deB proprietaires 
coutumiers de terras oecupccs pnr un nli€:nr.teur, l'un 
des groupes coutumiers qui revcndique eGS t0rrcs 
pel,lt saiair un tribunal etabli conform.5mcnt nu 
pnraeraphe (c) de l'll.rticlo 15 du Reglement de 1980 
;>crtant orgnnis.'ltion du systemc judiciaire. 

2) Lorsque les draits de propriete c(Jutumierc n'ont pas 
etc revcndiques ou loreque les groupes coutumiers 
n'ont pas saisi un tribunal conformement au 
paraGrnphe 1) ci-dessus, Ie Ministre est autcria& Q 
Ie fc.ire. 

3) l~ppel du jugement· rendu par Ie tribunal s:dsi d I une 
affaire en vertu du paragrapho 1) ci-dessus, peut 
etre interjete devant une Cour d'appcl en matiere 
fonciere, iustituee conformement au pnragraphe 3 
d~ l'J.rticle 11 duo Reglement de 1980 portant organisation 
du BYBt~~e judiciaire. 

. . .. '. 
. . . j . .. 
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ARTICLE 6. 

TITRE 4 - DES NEGOCI~IONS ET ACCORDS RELATIFS AUX 

TERRES COUTUMIERES -

1) Aucune alienuteur au autre personne ne p~ut negocier 
avec les proprietaires coutumiers a propos d'une 
terre, sans avoir reQu du Ministre un certificat 
attestant de an qualite de "negocinteur agreella 

2) Un certificat delivre conformement au parngraphe 1 
ci-dessus doit : 

n) indiquer les noms du dernandeur et des proprietuires 
cDutumiers ; 

b) decrire brievement les terras pour lesquelleE~------­
negociations Bont autorisees ; et 

c) faire etut de l'objet des n6gociutionsa 

3) Lorsque des negociQtions ne· se Bont pas deroulees 
conformement aux dispositions du pnrag+upbe 1, 1e Ministre 
peut refuser d'npprouver l'accord intervenu entre les 
proprietaires cQutumiers et 1e IInegociuteur non-agree.l!, 
et si cc dernier est un nli6nateur, le Ministre peut 
declarer cette terre Hnon liquid&e". 

I.RTICLE 7. - Tout accord fancier conclu entre des citoyens non-indigenes 
et des prcprietnires coutumicrs est consider~e comme 
nul et non nvenu, a mains 

a) qu'il ait etb npprouve par le Ministre j et 

b) qu'il nit 6t& enre~istre l).U Bureau de l'enregistrement 
ct des bypotheques cr6& nux ter~es de lf/Jticle 17 
du present ReBlement~ 

TITRE 5 - DE Lj, GESTlON DES TERRffiS -

ARTICLE 8. - 1) Le Ministre est rcsp~nsQble do In G0stion et UU contr8le 
des terres 

c.) occupces par un nlL~nnteur, pour lesquelles un accord 
n'u pas etc conclu nux tcrmes des Articles 3 et 9, 
et dont l&s droits de propri6t& sunt contestes j ou 

b) non OCCUl)eeS par un nliGnnteur, mais dont les droits 
de propriet6 sont contcstbso 

2) Lorsque le Ministre gere ct contrale des terrC5 conform~ment 
nux dis})ositions du parnsraphc 1, il est habilite a : 
a) accepter le remp13cement d'un ali&nnteur par un autre ; 

b) mener des transactions sur lesdites terres et 
notnmment oct royer des baux dnns l'inter~t des 
proprictaires coutumiers ou en leur nom ; 

c) prendre toute mesure n~ces6aire pour vreserver et 
proteger les terres au nom ~es proprietaires coutumierso 

... / ... 
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TITRE 6 - DU DOMAINE PUBLIC 

1) J~u jour de l'Independance, toutes lea torres de l'Etat 
deviennent propricte de la Re~ublique, Bont declareea 
te·rres domaniales et Bont detenucs par 1 'Etat dans . 
l'inter~t· de lri"RepubliqueQ Lea dispositions de 
l'Article 11 B'uppliquent a celles des terres qui 
ne sont pus comprises dans un arri3te prcvu au 
parasraphe 2 du present Article, commc si, en vertu 
du parusraphe 1 de l'Article 11, Ie Ministre avait 
averti lea proprietuires cQutumiers au moins six 
mois avant Ie jour de l'Ind6pendunce Q 

2) Sur avis du Conseil des Ministros, Ie Ministre peut, 
par arr~te dtapplicntion, ordonner que toute terre 

______ ~ •.. ---+---------------------------mentjQDne£-audLt-ar~te-GeSSB-de-fa~~€-pa~t4~-du------------~I------­
domainc publicQ 

v 

ARTICLE 10. -

3) Conformement a l'Article 79 de In Constitution, Ie 
Ministre peut, sur avis du Conseil des Ministres et 
par arrete d t application, conferer la propriet& de 
toute terre 'domnniille aux citoyens ou nUX 
communnutes indigenes mentionnes audit a.rrlH6 en 
contrcpartie d'une somme et selon des conditions 
prevues ~u meme texte~ 

4) Loraque qU'un arr~te d'application est pris en vertu 
du pnraBruphe 3, il prevoit Ie paiement d'une 
indemnite versee par l'Etnt aux proprictaires 
coutumiers et en ind1que Ie montant~ 

Les propri6tuircs coutumiers peuvent utiliser toutes 
lea terres domaniales n'ayant pas 6te mises en valeur 
jusqu'a ce que l'Etut demande ales utiliser pour 
les mettre en valeur ou pour servir toute autre 
cause d'util·ite publique~' ToutefQis Ie consentement 
du Ministre est requis pour : 

0.) 10. construction de tout butimcnt 

b) la plantation de toute culture vivace ; ou 

c) toute autre amelioration a caractere permanent~ 

ARTICLE 11~ - 1) Le Ministre avert~les proprietairca coutumiers au 
moins six mois a l'avance de l'intention de l'Etat 
d'utiliscr des terrea domanialea a des fins de mise 
en valeur .ou d'utilite publiqueo 

2) L'Etat convient nvec lea prol)rietnires cQutumiers 
des indemnites qui leur Beront accordeea en 
compensation de 10. perte d'utilisation.dcs terrea et 
de toute amelioration apportee a celle6-c10 En 
fonction de ~Iutiliaation future de ces terres, 
l'indemnite sern reg16e BOUS forme: 

.,. / ... 
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fillTICLE 120 -

J\RTICLE 140 -

3) 

4) 

5) 

1) 

a) d'une sornme farfnitaire a verser par paiements 
echelonnas sur une periode ntexcednnt pas 
trente ana i 

b) de trQnsfert d'autres tGrres domaniales nux 
pr':Jprietaires coutumiers 

c) de services f'Jurnis soit n titre gratuit, sait 
u des tnux pr6fer€:ntiels par llEtat, les 
services publics au les muuicipalites; 

d) d 1 o..ctions dL!ns unc sacibte d'Etat ou d'economie 
mixte canstitu~e aux fins de mise en v~leur 
des terres ; 

En Dlus des indemnites pr6vues au po..rD.graphe 2), 
l'Etnt peut octroyer nux proprietaires coutumieI's 
un droit de relJresent.'ltion minarito.ire [tU sein 
d' offices charges de ia eestion des terresc 

Au cns ou l'Etnt et les proprietaires coutumiers 
ne :nlrviennent pas u convenir de l'indemnite 
prevue au poragrnphc 2), les po..rties peuvent 
saisir la Cour d'o?pel en matiere fonciere qui 
stntuG en premier et dernier ressorto ~ 

Il tout moment, l'Etat se reserve Ie droit de 
rachGter cux propri6tnires coutumiers In part 
vis0e 3. 11,'llin6o. (e) c.".U porC!.BrnlJhe 2c 

SUT nvis du Consei1 des Ministres et npres avail' 
consu1tc les propri&~aires coutumiers, Ie Ministre 
peut, ii tout moment I declarer une terre ITterre 
d,)mnnic.1e" 0 

Tout :--.li0nateur OCcuIJ<:'..nt des terres domnnia1es D. 

1e dr.)it de continuer a occuper lesditcs terres 
Dend~nt l~ p~riode comprisG entre Ie jour au 
e1les sont d6c1nroes terres domnni~les et Ie 
jour ou : 

0.) il conclut ~vec 11Etnt un bail lJurtant sur tout 
ou partie desdites terres ; uU 

b) il per~oit une indemnit5 au titre des 
· ... m':'liorations :J.1Jport&eso 

TI THE 7 - DU BUREAU DE L' ENREGISTRE:.MENT El' DES 

mOTHEQIJES_ -

1) 11 est cree un bureau d1enregistrement des terres, 
des tronsactions et titres fonciers cppelc Bureau 
de 1.1 enr€.lgistrement et des hypothequeso 

000/000 
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2) Ce Bureau d&ticnt un registre des terres 
c..li6n6es, enregistre lea chone;eme:nts d'nli6nateurs 
et de proprictnires coutumiers et conserve tout 
reeistre et dossier que Ie Ministre peut 
prcscrire. 

3) Le Ministrc ~t~blit Ie pr&sentation des rceistres 
tenus QU Bur£~u de l'enreeistrement et des 
hypothequ~s .. 

4) Tous lea baux, tr~nsferts de bQUX ct nutres 
transactions relutives QUX baux sont cnregistros Q 
ce Bureuuo 

5) Les recistres tenus jusqu1au jour de l'Ind&pendc..nce 
conformcment au Protocole FrQnco-Britannique de 
1914 at au Reclement conjoint n03 de 1930 

_______ + ________________ ~l")"o=r~t~Qn t or gnnisa t ion de 10. Cons ervo. t ion de ID-

• 

prvprffie fonc~ere servent de base o.:~-tG-nrtr"tiSE--emrmt~ --­
du Registrc des terres o.li6nees j les immatricu-

ARTICLE 15, -

o 
!.RTICLE 160 -----.. --

.'r 

l~tions inscrites a In Conserv0tion de 10. 
propriet6 fonciere sont reputees etre lcs 
premieres i figurer ~udit Re~istre. 

6) Le Dirc:cteur clu Burcuu de 11 enregistrement et 
des hYl)otheques est hnbilit6 D. modifier 
tout.:; crreur comr.lise de bonne fui dans les 
reeistres 5e truuv~nt Qudit Bureau et Y Jpporte 
tout autre chonEement prescrit ?Qr l~ Gaur 
supreme. 

1) 1e Direct~ur du Bureau de l'enregistrement et ces 
hypotheques I.l statut de fonctionnnire et est 
r8sponsnble devant Ie Ministre du bon 
fdlD.ctionnelTIcmt dudit Bureau. 

2) Le Direct(mr est charGe d2 tenir les reeistres 
visos 9. l'Articlc 17 ainsi que: d'immntriculcr 
taus les baux ~t Qutres tr[tns[tctions dont 
I' enrce;istrement est prescrit p.:>..r tout ~rrct':;' 
lJris p:'..r Ie: Ministre en ::tpplicntion de l' Article 
26. 

1) 1,-, Bure.-_u cL l'lmregistrement et des hypotheques 
tiL~'nt un rGcistrc proviso ire des terres 
C(':JUtu:;,icres I.bns lequcl le Directeur inscrit, 
SUT' ..lem.:-:.nd.e d;.;s CToupes coutumio-rs, tout 
rensei::;n-:-me:nt pcrmett~mt de dStcrminer 
l)r()visoiremcnt leurs droits de propriet& sur les 
terr..:.-s (!,:!crit8s audit rer;istrc .. 

2) Le Dirocteur n'immc.tricule pas les terres en lit ice 
,,-u rccristrc j;Jrovisoire des tcrres coutumieres, 
ma.is peut les enreGisL~er, en y joirsn.:::mt toute 
information r..lntivc .'lUX requ6rants et .i leurs 
revendicntions, dans un reeistre des terres en 
liticeQ 
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ARTICLE 17. -

3) Le Ministre veut, en consultution nvec les chefs 
coutumiers et 5' il .le ju~e utile, ordonner 
l'expertise ct Ie leve dG certains terrcins~ 

TITRE 8 - DES BI.UX IM~.!!,TRICU_1I!3 -

1) Lorsqu'un bnil est immatricule sur un des registres 
du Bureau de l'enreeistrement et des hypothGques, 
cette immatriculation constitue la preuve de la 
validite du bail et de tout renseienement y 
aff6rentc 

2) Lorsqu'un tribunal refute 10. qunlite-Ue-p~u~~ 
d'une personne immntriculce en tant que tel et 
que l'immatriculntion n I cst P:J.s le fni t 'd"l UIJ.e errellr 
oJu d'une fraude de Indite personne, cellc··a:i 
est en droit de pcrcovoir une indemnite vcrsec pnr 
l'Etat en cornpensCttion ue toute perti::: resultant 
du jUBement rendu~ 

TITRE 9 - DES DROI:!'} D'ACCES -

Toute persanne munie, d'une autorisation ecri~e 
uu Ministrc est hubilitee ~ penetror sur les 
terres occup6es par un .::tli&nnteur afin 
d'exercer les fonctions d~nt le Ministre est 
invest i em vertu cl(:s clisposi t ions de l'luticlc 1 0 ~ 

TITRE 10 - DES OFFICES FONCIERS -

1) L~ Ministre peut, p~r arrete cl'upplicntion, creer 
des offices en vue d'une rneillcure eX0cution des 
clispositions du pr8sent ReEIGrnonto 

2) TGut office Or8G en vertu clu l)aro.~ro.phe 1) ne peut 
~tre investi que des fonctions et pouvoirs definis, 
conf:Jrmcment a l'Annexe, dans l'arrete d'application 
portQnt cr~o.tion dudit office ou d~s tout arrete 
~rnendant ce dernierQ 

3) Sous r'3serve des dispositions d.u po.ruGr.::tphe 4, le 
Ministre peut GelGguer tout pouvoir au fonction 
que lui conf~re le present Reelement Q un office 
cro0 ;J.U titrG du present hrticle. 

4) Le pouvoir de consentir a des transactions entre 
des propri&tnires coutumiers et d 1 nutres personnes 
n' nppart ient qu I o.u Ministre ct n 1 est l)C\.S 

trllnsfbrableo 

. 0 ./0 .• 
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gTRE 1..1 - DES VOlES PUBLIQUES -

ARTICLE 20~ - 1) Lea voies publiquea existantes ou en construction au 
jour de l'Indcpend~nce sont, a compter de Ce jour, lQ 
propri0to de IIEtnt qui Ius d~tient au nom du peuplQQ 

2) Seul Ie Ministre peut fermer une voie publique ou 
exi~er un droit de ?nasug~ ees PQrsonncs utilisnnt 
une tC11lc voie" 

~RE_ 12 - DU RECOURS A LA FOHCE ET pES DOMMAGES CAUSES-

______ --I ___ ~A:;o=RT"'I"'C"L"E=2=1~.~-_ _.:1~):.._.:1~ucun proprieto.ire CQutui:J.ier ni aucun membra d I un 
grvup e co u t um±e-r,---qu-Y:--l-rev~fr-i-q'\i-e-l7u-nGB--l.-a-pr..opx.i.6.t_o,"' ____ -1 ___ _ 

. 

t 
! 
l , 

dlune terre, ne peut recourir a In force pour 
pen&trcr sur cette terre au en ex~ulser tout occupant. 

2) hucun alienateur occupant une terre ne peut faire 
uBase de la force contre Un proprietuire cQutumiGr 
penetrant pacifiquement Bur cette terrcQ 

3) Tout individu enfreienant lea dispoaitions du pr~scnt 
Article se rend coupable dlune infraction pn.saible, 
apres &tabliasement de so. culpabilitc, dlune peine 
d'em?risonnement de dix ans au dlune nmende de 
2000000 FNH, au des deux peines a 10. foiso 

ARTICLE 22Q - 1) Nul ne peut, qu'il soit ali&nateur au proprictaire 
coutumier et qulil slestime ou non etre llauteur d'une 
amelioration, endommaeer ou detruire volontair~ment 
ladite amelioration sans le consentoment ecrit du 
MinistreQ 

2) Tout individu enfreiennnt les dispositions du 
~D.ragraphe 1 se rend coupuble d I une infract ion passible, 
apres etablissement de sa culpabilit6, Jl une peine 
d'ernprisonnemeht de dix una au d'une amende ue 
200,,000 FNH, au des deux peines a Ia fois" 

TITRE 13 - DES Iu1RETES, INFRACT_IONS ill ABROGATIONS -

l~TICLE 230 - 1) Le Ministre peut prendre tout arrete d'upplicution 
visant a une ~e11leuru execution des dispositions du 
present Reclement" 

2) Suns d6ro{5cr au caractere genernl du parugraphe. 1) 
ci-dessua, lesdits arr~tes d'application peuvent 
l)orter sur 

a) tout Co qui peut etre prescrit i 

b) les droits c'enregistrement des transactions au 
Bureau de l'enregistrement et des hypotheques ; 

c) 1& prooedure d'immatrioulation aUK regietres du B~reau 
de l'enregistrement et deB hypotheques ; 

d) lee formulalree a uti1iaer pour les dem~des prcvues 
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AR'lICLE 24.- 1) 

au prasent Regl~ment ainai que Ie paiement deB 
droite c.orrespon~ants ; 

e) I.e moment et la maniere d'effectuer les leves de 
terrain .. 

Se rend ooupable d'une infraction tout individu 
e~travant Ie bon exercice des ionctions et 
attributions imparties a quiconque conformement 
nux dispositions dp present Reglemcnt. 

2} Se rend coup~ble d1une infraction tout alienatcur 
entravant volontairement des nesociationa mcnces 
conformcment au present Rer;l.ement .. 

3} Tout individu commettnnt une infraction au t~-----------I­
du pr~Bent Article aU cnfreignant une disposition 
du present Reslement se renu coupable dluue 
infraction passible, npres ~tabliBBement de sa 
culpnbilite et en I'absence de toute autre peine, 
prevue par la 10i, dtune peine dtemprisonncment de 
trois ans ou d1une amende de 600000 FNH, ou 
des deux peines a la foiso 
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ARTICLE 25. -

I 

1) Soua reserve des dispositions d~ la Constitution 
et des paragraphes 2 et 3 ci-dessous, tout 
creancie~ hypothecaire et tout autre creancier 
nanti de terres peuvent continuer a exarCer 
pleinement leurs droits a compter du Jour de 
l'Independance~ 

2) Lorsqu'un alienateur conclut un bail Bur une terre 
avec des proprietaires cautumiers ou avec l'Etat 
conformcment a l'Article 13 ou au paragrnphe 1 de , 
l'Article 3, tout contrat d l hypotheque relatif 
a In meme terre et conlu par cet alienateur 
avant ledit bail est repute avoir etc conclu 
au titre dudit bail et doit etre interprete 
avec toutes le6 adaptations neceB6aire6~ 

-----------r------------------____ ~30) Lorsqufun alienuteur per~oit aU convient d'une 
indemn~te au t~tre des amelllo~i~o_apport~eB'---------------~------­
a des tcrres conformement a l'Article 13, ou 

h-

I 
1 

• 

• 
ARTICLE 26. -

ARnCLE 27. -

a~ paragraphe 1 de l'Article 3, l'indemnite 
ou In prom esse de paiement va, par priorite, 

au creancier hypothecaire avec qui l' aliellsteur a 
conclu un contrat d I hypotheque . avant de cqIl'V'eIiir~. 

d'1,lIl: Si9cord avec les proprietaires coutumierso 

Les droits et obligations de tout preneur ou 
locataire qui subsistent au jour de l'Independance, 
restent executoires jusqu1u expiration du bail a 

Le present Reglement abroge : 

a) 1e Reg1ement n03 de 1930 re1atif a 1a 
conservation de la propri&t0 fonciere nux 
Nouvelles-Hebrides ; 

b) le Reg1ement conjoint n015 de 1971 tendant 
au contrale des lotissements ; 

c) Ie "LB:D-d Trust BOElrd Regulation", Queen's 
Regulation, n014 de 1973. 
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ANNEXE (ARTICLE. 19) 

Tout office cree cn vertu du present Reglement peut : 

a) !g~rer des torres, des plantations ou des propri&tes residentielles 

b)~agir en qualitc d'agont pour lc compte de l'Etat au de tout autre 
office au per sonne ; 

c) sloccuper de In gest~on a~ae~mfrfrt£s-;;--______________________________________ __ 

d) dirigcr toute entreprise commerciale ; 

e) participer a toute activite fonciere, y compris la mise en valeur 
des terres 0 des fins residentielles, industrielles au commerciales 

f) exercer les activites de personnes travaillant dans lea secteurs 

de l'ngriculture, de l'61evage, de l'exploitation de scieries 

ainsi que de la plantation et du commerce en bois de construction 

g) excrcer les nctivites d'entrcpreneur au d 1 ingcnieur civil; 

h) transformer les produits agricoles y compris le coprah, le cacao et 
lc rizc 

TITRE 2 - DES POUVOIRS -

Afin d'cxercer ses fonctions, tout office cree en vertu du present 
Reglement est investi d&s pouvoirs suivunt's : 

a) gerer, ncheter et vendre tous biens meubles et immeublcs, y 
compris les logements de ses employes 

b) ~rendre ou donner des terres i bail; 

c) ester en justice t~t comme defendeur que comme requerant 

d) promouvoir ou finuncer toute entreprise ; 

e) sous reserVe de conditions specifiques ou generales imposees par 
le Ministre, emprunter des fonds en emettant des Obligations ou 
de toute autre mnniere, y cornpris SOUB forme dtavances bancaires 

f) prater des fonds et Bar~tir des emprunts ; 

g) mettre en place ou participer a l~ creation dlun rCBime des 
retraites du personnel de l'office ou des personnes d sa charge 

h) mencr des pro6rammes de recherche ; 

i) pr&lever des droita ; 

j) employer toute personne, societe ou office; 

k) conclure tout accord, bail, cession au transfert de terres pour le 
comptc de l'Etat ou .de tout proprietaire coutumier ; en outre, 

... / ... 
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toute clause stipula,nt 'dans un de Ces actes que l'office ae;it 
pour Ie compte de l'Etat ou de prDpri8taires cQutumiers, 
scIon Ie cas, constitue une e;o.rantie suffisante pour I' autre 
partie prenante audit accord, bail, cession au transfert j 

1) placer sur un compte de dcp8t banca1re lea fonds n '6tant pns 
imm&diatement necessaires a l'exercice de sea fanctions ct 
cffectuer tout autre p~o.c£:ment autoriS0 par Ie Hinistre j 

m) fo.ire usage de tout autre pouvoir resultant des dis1Jositions 
Igentionnees ci-dessus au s'averant nc,ccssaire au bon exercice 
de ses fonctionSa 
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NEW HEBRIDES CONDOMINIUM 

JOINT REGULATION No.J( of 196"1 

TO PUT INTO EFFECT the Resolution of the Representative 
Asssmbly No. 2.9 of 1980 ,passed the 25th day of JULY 
19 80 to ma'~ interim provision for the Implementation of 
Chapter 12 of the Constitution. ' , 

MJm'EljY~1m~eBf-di>n-t-t:ommi.aalJm~~a. under the provisions of 
Article 2(2) of the Anglo-French Protocol of~·l1tr""d-Ar-t;l..c.le_--I~ 
28(3) of the Schedule to the Exchange of Notes made at London 
the 15th day of September 1977 between the Government of the 
United Kingdom of Grest Britain snd Northern Ireland and the 
Government of the French Republic. 

Scheduled 
Resolution 
put into 
effect. 

1. The Resolution of the Representative 

Short title 
snd 
commencement. 

2. 

ENACTED at Vils this 

Assembly No.29 of 19,80 ,Bet forth 
in the Schedule, i8 hereby put into effect. 

This Joint Regulation 
Land Reform 

19 80 and shall hElve 
dElY of Independance 

msy be cite~ os the 
Regulation 

effect from the 

dsy of ~ I July 19 BO 

Delegote Extraordinary 
f·or the French Republic 

Her Britannic Majesty's 
Reaident Commissioner, 

e,,", " in th(;N,e idss, 

<l>- ;'\ -'''< 1.' "-Ai 
t'~ll .• :t;··-~, ,... ... 1.;1 'J' .a-.----it A.C, STUART 
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LAND REFORl~ REGULATION 

I 
I Arrangement of Sections 
I 

PART 1 INTERPRETATION 
1. Interpretation. 

PART 2 ENCUMBRANCES 
2. Encumbrances. 

PART 3 ALIENATED LAND 

3. 

'. 5. 

6. 
7. 

8. 

PART 6 PUBLIC LAND 
9. Vesting of State Land. 

10. Use of Public Land by Custom Owners. 
11. Notice by Minister of use of public land. 
12. Declaration of Land as Public Land. 
13. Right of alienator to remain in occupation of land. 

PART 7 LAND RECORDS OFFICE 
14. Land Records Office. 
15. Director of Land Records. 
16. Provisional Custom Land Register c', ;~u, ','"')'s. 

PART 8 REGISTERED L~\SES 
17. Guarantee of Registered Lessee. 

PART 9 RIGHTS OF ENTRY 
18. Right of entry of officials and valuers. 

PART 10 LAND CORPORATIONS 

19. Establishment of Corporate Bodies by the Minister. 
PART 11 ROADS 

i ,/:' , 20. Public Roads. 
PART 12 USE OF FORCE ;,ND D1i.MAGE 

21. Prohibition of use of force. 
~, 22. Prohibition of damage or destruction of improvements. 

PART 13 ORDERS. OFFENCES! REPEALS 
23. Orders. 
24. Offences 
25. Saving and transfer of mortgages 
26. Saving of rights of lessees and tenants. 
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27. Repeals 

SCHEDULE 

Part 1 

Part 2 
Functions 
Powers 

- 2 -



NEW "HE8RIDES 
REPRESENTATIVE ASSEMSLY 

"0 RESOLUTION NO""+OF 1980 

To make interim provision for "the implementation of 
Chapter 12 of the Constitution. 

The Representative Assembly at ita sitting on the day of 
1980 hereby resolves and dec idee in accordance 

with Article 23 of the Schedule to the Exchange of NotQS 
of 15th September 1977 to adopt the following measures :_ 

~'. PART 1 - INTERPRETATION 
• ' 1---I~n~t-a-r-p-r-s~t-a~t~i~o-n-.---~1 • In this Rsg=u=l=-a'-t-l-o-n-u-n-l-o-.-.--t-h-.-c-o-n-t-.-xc-t - o-:-t-:-h--o-r-W-i:-S-.------II-----e rsquires ;-

t "sllGnotor" means a legol or natural person or 
persons who immodiately pr~or to the Day of 
Independence and whathor or not their rights 
wors registered in tho Registry of Land Titles 
provided for in the Anglo/Fronch Protocol of 
1914 

(8) hod frsohold or porpotual ownorship of 
land whethor alono or jointly with onothBr 
person or parsons; or 

(b) hod a right to 0 share in land by inheritanco 
through will or oporation of low where no 
formal transfer of that land had token 
ploeG; or 

(e) had a ~if8 interest in land; or 

(d) had 0 right to land or a share in land at 
the end of a lifs intorsst; or 

(e) hed a beneficial interost in land; 

Provided that ;-

(1) (i) whore thore i~ mors th~n one alienator 
in respect of a piece of land they 
sholl be includod in thG expression 
lithe alionator" for the purpoees of 
the prOVisions of this Regulation; 

(ii) one alienator may repreeent himsolf 
and th8 othor alienator or alienators 
by' agreement among thl)m for the 
purpoeos of this Regulation; 

(iii) the Minister may appoint an alienator 
to represent his co-alienator or 
alionators for the purpoees of this 
Regulation; 

(2) e pareon shall not be an alienator of land 
unloss -

(i) there ~s a person in physical occupation 
of it being an alienator or a licensGe, 
tenent or leeseB of an alienator; or 

•.• /2. 
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Encumbrancss. 
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(ii) tho lend and improvomente theroon heve 
in the opinion of the Minister been 'up 
to the DBY of Independence maintained 
in reasonably good repair and condition; 
or 

(iii) ratus or taxes due in rospect of the 
land are not in arresrs for 6 months or 
more on the Doy of IndependoncB; 

(3) a parson shnll be on alienator within tho 
meaning of this deFinition if the Minister 
is sotisfiud that he has been unable to 
satisfy any of the conditions in paragraph 
(2) becauso of tho deliberate Bct or 

__________________ ,omission of another person or persons; 

(4) A person sholl be nn alienator within the 
meaning of this definition if he has been 
substitutod For on alienator with tho 
consent of the Minister in accordance with 
Section B (2) (0). 

Ilcustom owners" moans the person or persone 
who~ in the absence of a dispute, the 
Ministor is satisfied are the custom owners 
of land; 

IIcustom group" moons 0 pereon or pocsons who 
claim custom ownership of disputed land; 

"disputed land ll means land tho ownership of 
which is claimed by more than one custom 
group; 

"encumbrance " includee a mortgage 0 leaso, 
11conoe to USB land for paymont, a right of 
~oy or any customary or other rig~ts over 
land not being rights of ownership of that 
land; 

"land" includes improvements thereon or 
affixed thereto and land under water 
including land oxtending to tho 880 side 
of any offshoro roef but no furth~r; 

"the Minieter" means the Ministor for tho 
tim8 being rosponsible for matters the 
SUbject of this Regulation or any Minister 

. acting on his bohalf; 

"state lend ll means all land in Vanuetu 
which on the 1st day of January 1990 was 
owned in frsehold or perpetual ownership 
by the British Governmont, the french 
Government the COhdominium or a Municipality~ 

PART 2 - ENCU~BRANCES 

2. Subject to Section,~5 land shall be held subject 
to encumbrances creeted befare or after the coming 
into operation of this Regulation • 

• .. /3. 
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3. 

4. 
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PART 3 ~ ALIENATED LAND 

Every alienator shall be entitled to remain on 
land occupied by him on -the Oay of Independence 
until such time as either he enters into e leese 
of ~he land or a pert thereof with the custom 
owners of the land or recai·v89 poyment for 
improvements to or on that -land. 

(1) In any case where there is doubt BS to who is 
an alienator in respect of land or to what 
proportion of a valuation of improvements an 
alienator ie entitled, the matter shell be 
referred to the Supreme Court for decision 
either by an alienator, the custom owners or 
the Minister. 

1-----l-----------------t-2+---A~eG_i_s_i<>n_e~--"he__&tl~<'6flle--£-<'t--ttflee<'-sOO .. ec;t-16"--+----­
(1) shall bs final and not be subject of an 

1 

Applications to 
land court whero 
identity of . 
custom ownars 
in dispute. 

Cart.J,..fico.te of 
Registerod 
Negotiator. 

5. 

appeal to the Court of Appeal. 

(3) The Chief Justice may make rulss of pro~sduro 
"for the purposes of this Section. 

(1 ) In any case where thoro is doubt as to who aro 
the custom owners of land occupied by on 
alienator ono of tho custom groups who cloim 
the land may apply to 0 court ostablished in 
occordonce with section 15 (c) of tho Courts 
Regulation 1960 to decide on the ownership of 
the land. 

(2) Where no claim hos been made to custom ownership 
of land or the custom groups who dispute owner­
ship hove not made an application to the Court 
in accordance with SUbsection (1) the Minister 
may make such npplicotion in respect of Euch 
land. 

(3) An appeal from 0 decision made by a court to 
which a matter is roforred in Bccordance with 
subeection (1) ehell ba heerd by e Lends Appeal 
Tribunal established in accordanco with Section 
11 (3) of the Courts Reguletion 1980. 

pBRT 4 - NEGOTIATIONS AND AGREEMENTS RELATING TO CUSTOM 
l.8.!iQ 

6. (1) No alionator or other person may enter into 
nogotiations with ony cuatom owners concerning 
land unless he applies to the Minister and 
receive~ 0 certific~t8 from·the Ministor that 
he is a regiatered negotiator. 

(2) A certificate issued in accordance with 
subesction (1) sholl -

(0) state the names of the applicant and of 
the custom owners; 

(b) give brief details of the land in rospoct 
of which negotiations are registered; and 

(c) state the object of the negotiations • 

•. . /4. 
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(3) If negotiations are" completed without compliance 
with subsection (1) the r'linister moy refuse to 
approve the !lgreeme"nt between the Custom owners 
and ths unregistered negotiator and if he is 
an alienator may declare the land unsettled land. 

All agreements between persons who arG not 
indigenous c1tizons and custom owners relating 
to land shall be void and" unenforceable in low 
unless they have been -

(e) approved by the Minister; and 

(b) registered in tha Lend Records Office 
established under Section 17. 

PART 5 - ~ANAGEMENT Dr LAND 

B. (1) Th~ Ministor sholl have general management and 
control over nIl land -

(0) occupied by alienators where either thoro 
is no approved agreement in accordanco with 
Section 3 and 9 or the ownership is 
disputed; or 

(b) not occupied by an alienator but whero 
ownerehip is disputed. ~ 

(2) Whore the r'linister manages and controls land 
in accordance with subsection (1) he sholl have 
pOlLler to -

(a) consent to a substitution of one alienator 
for onother 9 

(b) conduct transactions in respect of the land 
including the granting of leasGs in the 
interests of and on behalf of the custom 
owners; 

(c) take all neco6sary measures to conserve 
and protoct the land on behalf of the 
custom oUlners. 

PART 6 - PUBLIC LAND 

9. (1) On the Dey of Independence ell stete land shall 
vest in the Government and be public land and 
be held by it for tho benefit of the Republic 
and Section 11 shall opply to such of thot land 
Be 1s not included in an order un~JAB~:~~ctio~, 
(2) of this Soction as if a noti'l::e~If'1)ge~ "'~...J 
given by the Ninieter six months bafor~ the 
Day of Independenco. 

(2) Tho Ministor, on the advice of the Council of 
Ministers, may by Order declare that any land 
deBcribEld in tho Order ceases to be public land" 

I 

(3) In accordance with Article 79 of the Constituti 
the Ninister may, on the advice of the Council 
of Ministers, by ardor vest any publ'ic lond in 
indigenous citizene or communities referred to 

••• /5. 
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.in the Order for such pa~m~nt by them and on 
such terms and conditions as may be referred 
to in the Order. 

(4) When an Order 1e made un de. subsection (3) i.t 
shall provide for payment of compeneation to 
the custom owners by the Government and the 
Bmount of such compenestion shall be set out 
in the order. 

10.. Until euch tims QS the Government may requirG 
. to use undeveloped public land for development 
'or other public purposos the land may be us~d 
by the custom owners for any purpose except 
that the consent of the Minister shall be 
required for ;-

• 

-'_--1 __ -:'l"",_~ ________ ,--_______ -+(a.)-tlle-"6ns·t-rtlct·itJn--ot'--arry-bu1nlrn~g,;~------I---

(quj (b) the planting of ·ony. crops not requiring 

Notice by 
Minieter of 
uee of public 
land. 

annual replanting; or 

(c-) Elny othor improvoments of a permanent 
nature. 

11. (1) The Minister shall give the custom owners not 
les8 than six months notice of the intention 
of the Government to ueo public land doscribe~ 
in the notico for dovelopment or public purposGs. 

(2) Th~ Government sholl' agree compensation with 
ths custom owners for the use of the land Elnd 
loss of any improvements thereon which depending 
on the nature of the intended uee of the land 
may be in the form of -

(a) a lump sum payment which may be paid; in 
instslments ovor not more than 30 years; 

(b) the transfer to thorn of other public land; 

(c) the provision of free services at spocially 
agreed rstos by the Government, public 
utilities or municipalities; 

(d) shares in a company established by the 
Government alone or with other persons 
for developing the land; 

(e) an agreed shore of net income receivod by 
the Government from tho land. 

(3) In addition to the compensation referred to in 
subsection (2) the Government may give the 
custom owners such minority representation on 
bodies that may managa the land DB shall be 
agreed. 

(4) If the Government end the custom owners fail to 
reach an agreement under subsection (2) Dither 
party may refer the matter to the Land Appeals 
Tribunal for settlement. The decision of the 
Tribunal shall be finel. 

. •. /6. 
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'(5) The Government may at any time pay a sum to' 
custom owners 1n commutation of the custom 
own~r8 share of !ncome under. subsection (2) (8). 

The Minister may at. any time on the advice of 
the Council of Ministers and after consultation 
with the custom owners declare any land to be 
Public Land. 

Every alienator occupying public land ahall have 
a right to remain in occupation of that land 
from the time it becomes public land until he 
enters into a lease of the land or a part thereof 
with the Government or he receives payment for 
improvemente to or on the land. 

PART 7 - LAND RECORDS OffICE 

14. (1) Thera 1s established a r8gistor of lands, land 
titles and transQctions to be known os tho Land 
Records OfficEl. 

(2 ) Tho Land Records Offico shall ~toin 6 registor 
of alionatod land and record ,khangas of alienators; 
and custom owners, and contain such other r8gistors 
and rscords as the Minister may prescribe. , 

(3) Tho form of the rsgistors in tho Land Rocords 
Office shall bo proscribod by the Ministor, 

(4) All ls080s, transfl:.lrs of 190s09 and oth(3r 
transactions with regard to laases sholl bo 
rocordod in tho Land Records Office, 

(5) The Rogistry of Land Titles maintainsd in 
Elccordonco with thl3 (lnglo/fronch Protocol of 
1914 and Joint Regulation No.3 of 1930 prior 
to the Day of IndepGndonce sholl form the basis 
of tho Alionoted Land Register and the entriss 
therein shell bs considered the first ont~ies 
in the AlienotGd LQnd Rogistor, 

(6) The Director of Lond RElcords sholl have powor 
to amend bena fide orrors in Rogisters in the 
Land Records Office and shall make such other 
changos 06 the Supremo Court may direct. 

1S. (1) Thore sholl be a Director of Land Records who 
shall bo a public officer and responsiblG to 
the Minister for the proper functioning of the 
Lands Rocords Offico, 

(2) The Director of Land Rscords sholl maintain 
thG Registers reforrEld to in Section 14 and 
register ell le6se8 and other traneactions that 
ahell requiro to bo registsred under any ardor 
made by the Ministsr under Section 23 • 

. , . /7. 
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16. (1) There shall be a Provisional Custom Land 
Register in the Land Records Office in which 
the Director of Land Records shall enter upon 
application by Custom Groups such information 

(2 ) 

as is available to provis.ionally establish 
their ownership of the land described in the 
register. 

The Director of Land Records shall not register 
disputed land in the Provisional Custom Land 
Register but may register the land and details 
of cla;i.ments and claims to it in a Regi.ster of 
Disputed Land. 
The Minister may provide in consultation w:i:lli 
the chiefs for such surveys of land and 
boundaries of land for the purposes of establish-

~_~ _______ ~,. _____________________________ ~i~n~g the boundaries thereof as he shall consider 
necessal'Y. 

• '-;9- } 
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Guarantee of 
Registered 
Lessee. 17 • 

PART 

Right of 
entry of 18. 
officials 
and valuers. 

PART 

Establishment 
of corporate 
bodies by the 19. 
11inister. 

PART 8 REGISTERED LEASES 

(1) When a lease is registered in a register in the 
Land Records Office the registration of that 
lease shall be evidence of the validity of the 
lease and the details thereof. 

(2) If a person registered as a lessee is proved'in 
a court not to be the lessee and such person 
was not registered as a lessee through fault or 
fraud on his part he will be entitled to receive 
compensation from the Government for any loss 
suffered by him as a result of the finding of 
the Court. 

9 

10 

(1) 

(2) 

RIGHTS OF ENTRY 

Persons bearing the written authority of the 
Minister shall have a right to enter upon any 
land occupied by an alienator in order to carry 
out the functions vested in the Minister by 
Section 8. 

L1\ND CORPORATIONS 

The Minister may by order establish corporate 
bodies for the better carrying into effect of 
the purposes of this Regulation. 

A corporate body established in· accordance with 
subsection (1) may have such of the functions 
and powers ref<l!lrred to in thE) Schedule as may 
be set out in the order establishing it or an 
order amending the order. 

Subject to subsection (4), the Minister may 
delegate any of his duties or functions under 
this Regulation to a corporate body established 
under this section. 

../8 
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(4) The Minister may not delegate his powers to 
consent to transactions between custom owners 
and other persons. 

PART 11 ROADS 

20. (1) Public Roads in existence or under construction 
on the Day of Independence shall vest on that 
,day in the Government on behalf of the people. 

(2) No person other than the Minister may close a 
public road or take a toll from persons using 
a public road. 

PART 12 USE OF FORCE AND D!JMAGE 

-USe-uf'--t'or'~c~e~.-~2--r--+B--N6--eu£Ulm-O_ers or memb-'lJ'S of a custom group 
whether ,or not such persons believe they own 
such land shall enter on land by force or 
attempt to eject any persons occupying that 

Prohibition of 
damage or 
destruction 
of 
improvements. 

Orders. 

22. 

(2) 

(1 ) 

(2) 

land by force. ' 

No alienator shall use force against custom 
owners peacablc entering the land occupied 
by him. 
Any person who contravenes this section shall 
be liable on conviction to imprisonment for 
10 years or a fine of FNH 200,000 or b~th such 
imprisonment or fine. 

No person whether m alienator or custom owner 
and whethor or noty5elieves himself to be the 
own~r of the improvement shal~ Wilfully damage 
or destroy any i~prove~ent on land Without the 
consent in writing of the Minister. 
A ~erson who contravenes subsection (1) shall 
be liable on conviction to imprisonment for 
10 years or a fine of FNH 200,000 or both such 
imprisonment and fine. 

PART 13 ORDERS, OFFENCES, REPEIiLS 

23. (1) For the better carrying into effect of this 
Regulation the Minister may make Orders not 
inconsistent with this Regulation. 

(2) VI i,thout der9g~ting from the generality of 
subsection (1) the Minister ~n such orders may 
provide 
(a) for anything that may be prescn bed; 
(b) for fees payable on registering transact­

ions in the Land Records Office; 
(c) for the manner of applying to make ' 

entries in registers in the Lands Records 
Office; 

(d) for the forms to be used for applications 
under this Regulation and the fees payable 
on such applications. 

(e) for the occasions when and the manner of 
carrying out surveys of land. 

. .. /9 
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24. (1) Any person who obstructs any person in 
carrying out his duties or functions under this 
Hegulation commits an offence. 

(2) Any person who commits an offence under this 
Sectlon or contravenes any provision of. this 
Regulation shall where no other penalty is 
provided be liable on conviction to a term of 
imprisonment of 3 years or a fine of FNH 60,000 
or both such imprisonment or fine. 

I Saving and 
transfer of 25~j).--Sl.lhj.ec~e--4;he--evmrtnution and subsections 

_i, ~, __ ---Me!'t~age's-;-"---- (2) and (3) the rights of mortgagees and other 
i ,IY, parsons who have lent money with land given as 

/ 

.,~. securi ty for repayment of the mnney lent by 
them shall continue in full force and effect 
from the Day of Independence. 

Saving of 
rights of 
lessees and 
tenants. 

Repeals. 

(2 ) 

26. 

27. 

When an alienator enters into a lease of land 
with the custom owners or Goverv~ent in 
accordance with Section 3 (1) or 13 any mortgage: 
entered into by him at any time prior to the , 
lease in respect of that land shall be deemed 
to have been made in respect of that lease 
aild shall be construed with such adaptations 
as shall be necessary, 
tlhen an alienator receives, any payment or 
enters into an agreement to receiv0 any payment 
for improv0ments to or on land in accordance' 
with sections 3 (1) or 13 the payment or 
agreement shall be charged in order of priority 
with payment of the amounts due under any 
mortgages entered into by him at any time prior 
to the payment cr the agreement. 

The rights and obligations of lessees and 
tenants subsisting on the Day of Independence 
sh~ll redain in full force and effect for the 
full term c>f their tenancies nnd leases. 

The 
(a) 

(b) 

(c) 

f"ll0wing are hereby repealed ,­
Tho Now Hebrides Land Hegistration 
H8gulatic;n No 3 of 1930; 
Tho Joint Control of Land S~b-Division 
Regulation No 15 of 1971; 
The Land Trust BDard Regulation OR No 14 
of 1973. 

. ./10 
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SCHEDULE (Section 22) 

CORPORATE BODIES 

PART 1 FUNCTIONS 

A corporate body formed under thi& Regulation may ,­
(a) manage land, plantaticns or residential properties; 

(b) act as an agent fur the Government or any other body or person; 

lL (c) carryon business as an invesu"ent manager; 

'.' ~ .,;'~~~~~~~~(4+----manng'Lan}Lkind-0' __ b",u ... s""~,,,· n",e=s.,.s-,,-en ... t~tj':C'r~pk'.r __ i~se::.· ~; ~~~~~-:--:---:--:c----c--~I.-
" (e) engage in any business relating to land including its development, 

~'. 

. for residential, industrial or corn;nerical purposes: 
(f) undertake the business of farmers, ranchers, cultivaters of 

timber, sawmillers and timber merchants, 
(g) undertake the business of builders or civil engineers; 
(h) process any crops grollffi on land. including copra., cacao and rice. 

PJlRT 2 POViERS 

A corporate body formed under this Regulation shall have power for the 

purpose of carrying out its functions to ,-

(a) hold,. buy and sell real or personal property including houses for 

employees of the corporate body; 
(b) lease land to or from any person; 
(c) sue and be sued in its corporate nnrue; 
(d) promote or finance any undertaking; 
(8) subject to such specific or general conditions as the Minister 

may make borrow money by the issue of Debentures o.r in any other 
manner including overdraft; 

(f) lend money and guarantee loans: 
(g) establish or partiCipate in any pension schemes for the benefit 

of its employees anll their dependents" 
(h) carry out progrnmm0s of research; 
(i) charge fees; 
(j) emp1¥ 'lny persons, firtJS or bodies, 
(k) enter into agreement5, leases conveyances or transfer of land on 

behalf of the Government or any custom owners ahd a recital in any 
such agreement, lease, conveyance or transfer that the corporation 
is acting on behalf of the Govarmnent or custom owners as the 
case may be shall be sufficient to indemnify any other party 
to such agreement, lease conveyance or transfer; 
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(1) invest funds not immediately required for 'the purposes of its 
functions in bank deposits and such other investments as may be 

,< authorised by the ~Jinister: 
(m) such other powers as may, be incidental to the above mentioned 

powers or necessary to enable the corporate body to carry out 
its functions. 
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