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Assent: 
Commenciement : 

13/4/89 
14/4/89 

REPUBLIC OF VANUATU 

THE FISHERIES (AMENDMENT) ACT No. 2 OF 1989 

To amend the Fisheries Act No. 37 of 1982 to make provisions for the 
adoption of regional fisheries treaties. 

BE IT ENACTED by the Pre'Sidiant',aricl'Parliament as follows:-

AMENDMENT OF SECTION 1 OF ACT No. 37 OF 1982 
1. Sec'tion 1 of the Fisheries Act No. 37 of 1982 (hereinafter referred 

to'as the "Act") is 'amended as follows:-

(a) 'by the deletion' of the' paragraph defining "authorised 
officer" and the substitution of the following paragraphs:-

""administrator" means, the director of a regional fisheries 
agency or any other 'body or person authorized in ac'cordanc'e 
with section 6 of this ,Act, to administer a regional 
fisheries agreeme'llt; , , 

"authorized officer" means any fisheries officer, any 
police officer not below the rank of sergeant or any other 
Government officer, other than an'observer authorized under 
an observer programme, designated by the Minister by notice 
published in the Gazette to be an authorized officer for 
the purposes of this Ac't;" 

(b) by the deletion of the paragraph defining "local fishing 
vessel" and the insertion of the following paragraph:-

''''local fishing vessel" means any fishing vessel -

(a) wholly owned by the Government of Vanuatu or by any 
'publiccorporatlon or body established by or under 

any law of Vanuatu; 

(b) wholly owned by one or more persons who are c'itizens 
of Vanuatu; or 

(c') wholly owned by any company, society or other 
assoc'iation of persons incorporated or ,established 
under the laws of Vanuatu: 
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Provt'ded tha(,any fishing vessel which is registered or 
'documented pu;:'siJaqt to the MaXiitime Act No. 8 of 1981 or 
", an{amendment or re-enactment thereof shall not be a "loc'al 

fishing vessel" for the purposes of this Act;" 

by 'the irisertion of ',',the following paragraph after the 
paragraph defi~ing"i.ocally based foreign fishing vessel":-

''''PacHtc Isla~d State"means a party to the South Pacific' 
Forum Fisheries Agency CO,nvention, 1979;" 

by'the insertion oJ 'the following paragraphs after the 
paragraph defining ""related' activities":-

I"'te$'ionai fisliertes' agreement;" j means a tteaty, agreement 
, "or' atrangernent' bei:~enthe Governments of certain Pacific' 

Island States 'and other patty or parties relating to 
fishing in the, waters qf,the Pacific ISland States i to 
which'Vanuiltu"':ii; a party;' 

,', "regionAl fisi:d.rig lic~nce" means a fishing licence issued 
, ,iii respect of 'a foreign fishing vessel by an administrator 

under a regional' fisheries agreement;" 

",~PLACEMENT:OFSECT'ION 'j(1) 'OF 'THE ACT' ','" " 
'2. Subsection (1)' of'section ) ',ot:i:he ,Act is repealed and the 

·;following 'subs'e~d6n is sUbst:ltuted:-

"3.(1) 

"'1' j 

,"-'. i ,'( ,,'-.' 

The Minister, with", the" approval of the Council of 
Mini'sters, may el)ter Into bilateral or multilatera 1 
treaties, agreements,?r,' arrangements providing for the 
',,110<:3t10nof fishing, rights, including regional fisheries 
agreem~'nt s." . '" 

REPLACEMENT OF SECTION 4(1) OF THE ACT 
3. Subsec'tion (1) of seetiol) 4, of the Act is repealed and the 

"'j y, following subsection is sUbstitllted:-
,'" , 

"4. (1) ,No foreign f1shirig vessel, shall be used for fishing or 
related, activi'ti'es 'in Vanuatu waters except under the 
authority' of: \" " 

(a) a valid fishing lic'enc'e issued by the Minister; 

(b) a :"alid fi~hing' ,licence or regional fishing licence 
hsued 'in accorc;lance with a multilateral treaty, 
'agreerne'nt or arrangement entered into pursuant to 
'section 3(1); 

(c') an authorization given under, section 10." 

~PLACEMEI\IT OF SECTION 6 OF THll ACT. 
4.' Section 6 of the Act' is' repe"led and the following sec'tion is 

substituted:-
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"MINISTER I S POWER TO ENTER INTO AGREEMENTS OR ARRANGEMENTS ON 
HARMONISATION OF LICENSING AND ENFORCEMENT 
6. (l) The Minister, with the approval of the Council of 

Ministers, may enter into agreements or arrangements 
providing for: 

(a) the. harmonization of licensing procedures and 
conditions in tes'pect of foreign fishing vessels 
and the establishment and maintenance of a 
regional register of fishing vessels; 

(b) the designation of an administrator to perform 
duties in accordance with a regional fisheries 

. agreement; 

(c) the taking of joint or harmonized enforc'ement 
",easure's in respect of foreign fishing vessels 
contravening -

(i) fisheries laws in the region; or 

ii) proviSions 
agreement., 
arrangement. 

of a regional fisheries 
or other agreement or 

(2) For the purposes of giving effect to any agreement or 
arrangement entered into under this section or any 
regional fisheries agreement, the Minister may, by 
order -

(a) prescribe the conditions to be observed by 
foreign fishing vessels while fishing or 
navigating in Vanuatu waters, not inconsistent 
with the conditions of any applicable treaty, 
agreement, arrangement or regional fisheries 
agreement; " . ,~: . " 

(b) provide that where a regional fisheries 
agreement so requires, fishing vessels and crews 
arrested for breach of·. the· agreement shall be 
promptly released in accordance with the terms 
of the agreement, and provide that imprisonment 
or·corporal punishment shall not oc'cur; 

(c) provide that where a foreign fishing vessel is 
used in contravention of the c'onditions 
prescribed in paragraph (a), the master, owner 
and charterer of the vessel shall each be guilty 
of an offence and provide for a penalty for such 
offence; 

(d) provide that where a foreign fishing vessel and 
its crews are arrested' 'for contraveriing an 
applicable agreement or· regional fisheries 
agreement such vessel and, ·its crews shall be 
promptly released upon the posting of a bond or 
other security; and 
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(e) provide for the better carrying out of the 
purposes of any suc'h agreement or arrangement or 
regional fisheries agreement." 

INSERTION OF NEW SECTION 6A 
5. The following section is inserted immediately after section 6 of 

the Act:-

"OBSERVERS 
6A (1) The Minister may enter into agreements or 

arrangements providing for an observer programme 
pursuant to a regional fisheries agreement. 

(2) For the purposes of -

(a) giving effec't to any agreement or arrangement 
under subsection (1) of this section, any duly 
authorised observer not national of Vanuatu 
shall be ae'corded national treatment for the 
purposes of performing his or her dut ies and 
tesponsibiiities and enforcing his or her rights 
pursuant to a regional fisheries agreement; 

(b) this section, "observer" means a person duly 
authorized by the Minister or administratot 
pursuant to an agreement on observer program for 
the purposes of a regional fisheries agreement." 

DELETION OF SECTION 34(2)(g) OF THE ACT 
6. Paragraph (g) of subsection (2) of section 34 of the Act is 

deleted. 

COMMENCEMENT 
7. This Act shall Come into force on the date of its publication in 

the Gazette. 



1. Modification de 1 'artiele 1 dlt I. loi No. 37 de 1982. 

2., Remplacemant de 1 'arU c1. :s (1) de la 10i. 
" 

3. Remplacement de 1 'article 4 (1) da la 10i. 
l 

4. ,Rillimp 1 ilc .. ment d. 1 . article b de 1 .. loi. 

5. introdueti on du nouvel articl. 6A. 

b. AbrogllU on de 1 'artiel. 34(2)(g> de 1a loi. 
) 

7,. Entrllle 'll'n vigu.,ur. 
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Entree en vtgueur: 
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14/4/69 

port-ant modi H caU on dill! 1 a l.ai !IIo. 3'7 de 1 QS2 tlLur 1.11 pofllch.. pour 
aallIurEtr l';t.doption de trai'!:tI1!l1 d<ill pllkhell ra\lll:mauM. , 

lol\' prlll.i.d.nt d. 1a Republiqult at 1e Parlem.nt prolliulgultnt 1. 
teNt •• uivent I 

MODIFICATION DE L 'ARTICLE 1 DE LA 1.01 NO. 37 DE 1982 
t. L 'arti c1. 1 dll hI Loi. No. 31 d. 1982 .ur le. p.che" <ci­

apnf'lI d_nCimmee "1 a Loi") ellt modi f i _ comme .ui t. • 

ea) 

"Admi ni Iltrator" 

"authorized 
officer" 

(b) 

"lot:al fillhing 
v •••• l .. 

par 1 •• uppr ••• iCin du paragraph. danhant 1. defi­
nition d •• mot. ".g.nt habUite" et .on remplace­
ment par I •• paragraph ••• uivant. I 

"" &omi nl .tritteur" d •• 1 gne 
8gencIII r,*g1on .• l. de pecn. au 
QU per.onn .. h.bilit_ie> pour 
da p.r.h. regional , 

1. dir.cteur d'unlt 
tout autr. Drgani.m. 
admini.tr.r un accord 

"agent h.bUit. ... d •• ign. tout ag.nt d.. p.c" •• , 
ag ifill t de prllice de rang non inflliriltur • C::ltlui d. 
•• r9~nt ou t.out autr. agent cia l'Etat, autre qu'un 
CDIIi."V/IlIt.ur habi 1 i t ... l.Ii vant un P"09r4.,.11II. d' ab.e,,­
vateur, d •• ign'" par avis lIIini.t_rilt1 publie al.l 
.10"""n",1 o{fi ci.1 pour f ai"e fencti on d ' .. gent 
hill:! il it. au)( fi na de 1 a pre.ente 101 I It 

pilY" 1a .upp ...... ion du paragraph. dannant la 
nititlfl d •• IIIot." bateau d. peche local" at 
tr'oduction du parag"aph •• ulvant I 

""bat.au da ptch. local" de.ign. tout bateau d. 
pil!cha I 

<a) dont 1 'Et.t. de Vanuatu au tout .tabUee.ment 
. public 01.1 argani .m. con.ti tu'" p." !)U .0 val"'tu 

O'LIn .. 10i d. Vanu .. tu •• t pleinement propr1"­t,d,.. , 
(0) dont una au p1u.iltu". pereonn •• r.~eortis&.n­

t ... de Vanuatu .ont pleinement p"op,,1_t_ire., 
01.1 
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"Pacific 
Iallllnd 
5t.l!'tfll" 

""1II'9:1on.l 
Hahing 
illgrll1lllllm .. nt" 

"Regional 
fi ailing 
1 iC!il'ncflt" 

(c) dont una compagnie, aociet.e eu ~utrft 
.. 'I,,/lOCO!, oIIIti on dill plIlrmOnnllltill con"tt tu.. au 
etabl i 111' Atn "If;,.tu de. 1 cd,lII d. Vanuatu, "lilt, 
ple:ln.mllilnt pv'opriataire B 

Seue r.~l!Irv. qUill tout bat.au de pecha imma­
tr i. cul,i\o ou ",uni dl'/IIC papi II ... a nilll:: ••• a:l re. con­
for",!I;~'IJt"''t .I! 1 .. 11':1:i a\a ... itim. No. e de 1981, ou 
di!\ t.out" morHficatic:m ou remi •• Itn vigl.leur y 
affll&r ... nt, ne eDit plil. un "biltl"lI.u de pechl! 
local" I/I.UX fil1t11 d ·"PIlU.cat.ion de loll prill,.nte 
lo!. I" 

par l' i ntFoduct l. on du pllragrllphC! muivant 
pllw.!Igr"'phll!' donnai'll: l~ definition de. mat. 
d. p6chll! ittranger' boll.'; loc:;ahllnent" I 

apre. le 
"bateau 

""Etat insula!r. au Pacifique" ddi.ignlll' un group. 
de 1 .. Convention d .. 1"179 du Forum du Pacifique Sud 

. rei at! 'Ie au)! Agli!ncfi's de p.chlltli ." 

par 1 'introductton d •• par.agr.aphes .uiv.nts apr •• 
le paragraph. dom'lant 111 dl\l.finition de" .. ctivit •• 
conn .. x .... I 

'''',u:::cord de plllchlll rtlt91 on .. !. .. d •• i gne un trai til!, 
accord ou arrangement .ntre 1 •• gDuvernement. de 
certaina Etat" in.ula1r •• clu Pacifique et une ou 
d '.utr •• partie., relaUf a 'l&pIllChl! dans Ie ••• UW 

de. Et .. t. insulai,..... du Pacifique, d •• quels 
Vanuatu .lit partie J 

"permi. de pOche region .. 1" de.igne un permi. de 
pecha accord •• un bateau de pOche atranger par un 
adm1ni"t,'ateur fIIn vllllrtu d'un accord d. peche re­
gional J" 

REMPl.ACEMENl' DE L' ARn eLl! 3(1) DE LA LOI 
2. Le peragraph. 

ntmplaci! par 1. 

"3. (1) 

(1) de 1 'article 3 de 14 lei est 
paragraphu .uivant ; 

Itt 

L. Mini "trtlt, avec:· 1 'approbation du Con.lltil 
d.. Mini.tre., peut ccnclure de. traites, 
accords 01.1 OlrrangelllllH"Itlll bUat.l4lrauw OU m'..I1ti~ 
latel"oIll.lw pnivoyani:. l·iI\ttrib .... tion d. droit. d. 
plllchllt, y compri. dill. act:ol"dlll de pech. r'*'910-
naUN .. U 
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REMPLACEHENT DE L'ART!CLE 4(1) DE LA LOI 
Le paragraphGl (1) dill 1 'art.ie.illll 4 d ... 1 .. 101 .... t abrog6 .t 
nl'mpl ill:::. p .... r 1 .. paragraph. 1I".li v,;ont I 

"4. (1) A~lcun batlltillu dlt ,pj/",:he etrangltr nlit devr.. olltre 
uti. H "ill! pour pech.r cLl pour •• H vrer" d •• 
acti vi t41s connelUtlil! dilln. 1 e •• au" de Vanuatu 
smuf .'il po.~ede I 

(a) LIM permis d. p.ch. valid .. dlUivr. par 1e 
Mini.tre I 

It!} un permi III de p.chlll vali d. 131.1 un permi. l 
d. pech. r6g10n.1 dalivre conformement .. 
un traiitat, un 'acc:ord au lJ,rn Arrangement 
multilateral cQnc:lu en vertu d. 1 'arti-
cle 3(1) I 

(c) un. autor3.tI.tt on accord ... 11m vertu d. lj 
1 'arti ci. 10". I 

REHPLACEMENT DE L'ARTICLE 6 DE LA LOI 
4. L'articl. 6 de 1. loi e.t abroga at r.mplac. par I'article 

!IIuivant I 

"POUVOIR DU MINlSTRE DECONCL.URE DEB ACCORDS au DES 
MENTS SUR L 'HARMONISATION DE L 'OCTROI DES PERIHS E'T 

ARRAN6E­
L 'APPLl-

CATION 
6. (1) Le Mini.tre, avec l'appl"obation du Con.eil dllllll 

Mini.tre., PII!ut I:onclure detil accord. ou de. arran­
gement. pr_voyant I 

(al 1 'h;f,rmoni .. aUon d •• procedllre •• t d.. condi­
tion. d' octroi dRill permi I> AI dill. bat.auK de 
p.ch. titrangerlll at l'etabli ••• mlllnt lilt 1. 
tenu. d 'un rtllgi.tr. regional d •• bate.u" de 
p.cha J 

(bl 1. nomination d'un adminiatrat.ur pour I" em­
plir de. fonction. conform.ment .ux di.po.i­

" ti on. d' un accord r'eglonal d. peche J 

"(e: 1 "la- '"" pri •• de 1II •• urlll.d 'application conjoint •• 
ou harmani.illelll relatiyement .. de. bat.aux de 
plflche _tranger. enfre.i gnant I 

H) 1.. lot •• ur 1. pecha dan. 1. region t 
01.1 

Iii) Ie .. dispo.itionlil d'un accord de peche 
rilgional, Qu autrm ac!:ord eu _rr.ng&­
ment. 
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<:2) En VUeII de donner effalt A. tout accord 01.1 h tout 
arrallQClNnlll!nt conelu IlIn vertu elu pnl!.'lmt ,u"tit:le ou 
1ft tout. ,u'·r.::twd dlll'p$cne .'''IJI.\,!l.onlill, lilt Minilitre peut, 
pal" LIlI'riltit i 

(ill} pl'"lI!'tlcriror; leliS conolitiofliil ... ooslIIrver pal" 1 •• 
bat •• u~ de pecha ~tr~ngfS!r!il pendant qu'il. 
plllr::hlllnt au rI.ravi gummt. dana Ie. eMW' de 
'JIiIlnU.JIt,u, o::omp<Iltiblell< £WIitC hHIII condit.ions de 
t:out tr .. i ttt. accord, Olrrilnglilment au .. ccoro de 
pecha .. agional applic:ableJ 

(b) pl"l!Ivai r que Iii u.n licc::ord de polich. ..*g i onal 
1 '11K i g_, . lRII 'biilt.au~ d_ pecn. et leu ... qui­
page arret. pour rupturl!' de 1 'accord doi:vltnt 
etr. 1 i bent. ."n§ retard conform6l1'1ent· .1.1)( 
tertii.. dlt l' accord .t a •• urer qu' i 1 ne .. 01 t 
pa •• ible nl c'.mprisonnement I'll de chatiment 
corporel J 

tcl pr.voir que ai un bateau de p$cne otranger 
eat ~lti Ii ••• 1'1 vi ol.U on de .. condi ti on II aU­
pule.a e l'IIIlin.a a), 1. capitalli.,· 1.·pro­
priet.alre et l' af'frltt:eur du bateAU, sont. 
coupable .. , cnacun, d'une inf .... ct.ion Itt pre­
voir Lli1e peinl/ pour c.tte infraction.; 

Cd) prevoir que a1 un bateau de pacna *tranger at 
lion .quip_g_ lIont arl"ilItf/). pour violation d'un 
accord .pplicabl~ ou d'un accord de p&che 
regional, l~dit b~t.au .t Bon equipage dOi­
vent .• 1:1". libl\l!>nt .. IIUllnilS tarder lIur envoi d'un. 
caution ClU autre Qarantia , .t 

(e) all8urer un. meilleurllt mis. en application de. 
di apold t i one de tout accord. arrangement ou 
Accord de peen. r*9:1ona1 d. ce genre." 

INTRODUCTION DU NOUVEL ARTICLE 6A 
5. L'article auivant. .at introduit jU16t,. Apre. 1 'article'" d. 

1. 101 I 

"oe9ERIJATEURS 

6A (U L. Minillltre peut c:om:lu .... de .. accord. OU d •• ar-' 
r.n9I11mllot. pr'evoyant un pragra.mmllt d 'ob •• rv.teur en 
.vertu d' un oIlccDrd dill p-.che reg:l. on""l • 
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(2) Aux finn. I 

(,1/1) d 'lIII!.I1flW,rlil'· ~'4IIppl j, o::lIt'Uon da i;OLlt ;accord OL\ 

.1'" r •. nglllrIlIl1l1i.: litn vlllrt.u du parillgr.phe (1) du 
prc(lfumt art. i cl e, tout ablSllrv .. teur. non r.lII­
•• :),"ti \B1II",nt. dill) IIlIlnuiIi;tu. dOml1tnt. habi.l i tilt doi t 
bllinlH ichlr au r.g1ll1e njitU ond pour III' acqui t­
tel'" d~ ~1Il1il devoira et re.ponlll.bilitilt. et 
of lli. r. vilIl 01 r ••• drl3i t. conformiltlll.nt • 1m 
accord de p.chQ riltgional I 

(b) au prlln,ent art. i c:: 1., "ob.llrvat.eur" dlfl,d gne une 
p.."rscmne dOm"rot. hi/ibilitli~ p.r le Ministrll 01.1 

l'adminililtrateurconformiltmllnt • un accord lIIur 
le programme d'obsllrvateur aUK fins d'un 
accord ·dIP pech. regional". 

ABROGATION DE L'ART!CLE 34(2) (9) DE LA LOI 
b. L'alinea (g) du paragraph. (2) dll 1 'article 34 de la loi IIlIIt 

abrog'. 

ENTREE EN VISUEUR 
7. L;a pre •• nte 1131 entrer. en v1gueur 1. jour de ilia pul:llicolltion 

au Journal offic~el. 
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