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PUBLIC REPORT
ON
THE FAILURE OF 1838 LEADERS
WHO FAILED TO FILE ANNUAL RETURNS FOR 2007

PREAMBLE

“The night is far spent, the day is at hand: let us therefore cast off the works of
darkness, and let us put on the armour of light; fet us walk honestly, as in the
daylight, not in rioting and darkness”.

(Epistle to the Romans 13 v 12, 13

We are mandated by the Constitution, the Ombudsman Act No.27 of 1998 and the
Leadership Code Act No.2 of 1998 to report on the unlawful and unethical actions
and/or omissions which were deliberately undertaken by leaders in their failures to
file their 2007 annual returns pursuant to sections 31, 32 and 33 of the Leadership
Code Act. As such, in the event of instigating legal proceedings the "ignorance of
the faw shall be no defence to any criminal charge” as per section 11 of the Penal
Code [CAP 135].

SUMMARY

In 2007 a leader in official positions under Article 67 of the Constitution and section
5 of the Leadership Code Act is legally required under section 31(2){a){b) to give the
Clerk of Parliament his/her 2007 annual return (a) within 2 months of becoming a
leader; and/or (b) by 1 March in each year (2008). Having received the annual
return forms from the leaders, the Clerk of Parliament is obliged under section 32(3)
of the Leadership Code Act to publish “in the Gazette on or before14 March in each
year a list of the leaders who have given or failed to give the Clerk an annual return.
The list must set out the leader’s name and the position the leader holds”.

On 28 March 2008 an Ombudsman Officer requested Mrs Tountano Bakokoto from
the State Law Office to confirm whether or not her Office had already received the
lists of those leaders who have not only file but also those who failed to fill and
submit their 2007 Annual Returns. She confirmed to the Officer that the State Law
Office had not yet received those lists to be officially published in the Official
Gazette.

From then onwards, the Ombudsman’s Officer has been following up through phone
calls on the matter with both the State Law Office and Parliament House up until the
lists of those leaders were published in the Official Gazette No.33 dated 16 June
2008. One hundred ninety nine {(199) leaders were listed as having filed their 2007
Annual Returns (APPENDIX C) and one hundred ninety one {191) leaders were
listed as those who failed to submit their 2007 Annual Returns (APPENDIX D).

Upon carrying an investigation into the matter, the Ombudsman has instructed each
leader (APPENDIX 1) to explain the reason for which he/she has miserably failed to
provide the Clerk of Parliament with an annual return form for 2007 by way of three
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means: a letter and statement/questionnaire and Police Witness statement
(APPENDICES G, H).

Below are some of the Ombudsman’s findings and recommendations after due
enquiry into the failure of 191 leaders to file an annual return in 2007:

<+ Out of 191 names being published only 35 of them managed to provide their
responses — that which out of that number there were three (3) persons who
did not fall under section 5 of the Leadership Code Act. Thus, only 32 leaders
provided an explanation or an excuse as to why he/she did not comply with
section 31 of the Leadership Code Act. As such, it can be deduced that only
188 leaders have or may have breached section 33 of the Leadership Code
Act.

%+ The Clerk of Parliament Mr Lino Bulekuli dit Sacsac [Mr Sacsac] has or may
have breached section 32(3) of the Leadership Code Act.

In relation to the above findings, the Ombudsman recommends, amongst other
things, that;

* The 188 leaders who failed to submit their 2007 annual return be prosecuted
forthwith;

% The Clerk of Parliament Mr Sacsac be prosecuted under Part 6 of the
Leadership Code Act ; and

% Sections 32 and 33 of the Leadership Code Act be amended accordingly.
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2.2

2.3

2.4

JURISDICTION

The Constitution, the Ombudsman Act and the Leadership Code Act allow the
Ombudsman to look into the conduct of government, related bodies, and
Leaders. This includes the failure of leaders to observe and comply with
section 31 to 33 of the Leadership Code Act. The Ombudsman can also look
into defects in laws or adminisirative practices, including the failure of the
Clerk of Parliament Mr Sacsac in his non-compliance with section 32 of the
same Act.

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

The purpose of this report is to present the Ombudsman's findings as
required by the Constitution, the Ombudsman Act and the Leadership Code
Act.

The scope of this investigation is to establish the facts about the failure of 191
leaders whose names were published in the Government Official Gazette
dated 16 June 2008.

This Public Report will also look into the failure of the Clerk of Parliament in
by-passing section 32 of the Leadership Code Act.

This Office collects information and documents by informal request,
summons, letters, interviews and research.

RELEVANT LAWS

Relevant parts of the following laws as referred to in this report are
reproduced in Appendix A.

The Constitution of the Republic of Vanuatu
The Ombudsman Act No.27 of 1998
The Leadership Code Act No.2 of 1998

OUTLINE OF EVENTS

For the purpose of Chapter 10 of the Constitution of the Republic of Vanuatu
on the Leadership Code, Article 67 of the same defines those who are to be
considered leaders in Vanuatu. Pursuant to Article 66 of the Constitution, any
person defined as a leader in Article 67 has a duty to conduct himself in such
a way, both in his public and private life, so as not to -

{a) place himself in a position in which he has or could have a conflict of
interest or in which the fair exercise of his public or official duties might
be compromised;

(b) demean his office or position;
(c) allow his integrity to be called into question; or

(d)  endanger or diminish respect for and confidence in the integrity of the
Government of the Republic of Vanuatu (APPENDIX A).

In addition to the aforesaid Articles, section 5 of the Leadership Code Act
1998 further declares those who are considered to be leaders exercising
power and authority in various governmental institutions and statutory bodies
throughout the country (APPENDIX A).
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4.2

43

4.4

4.5

On 28 March 2007 an Ombudsman Officer responsible to compile the 2007
Annual Returns report made a phone call to the State Law Office requesting
Mrs Tountano Bakokoto to confirm whether or not her Office had already
received the lists of those leaders who have not only file but aiso those who
failed to fill and submit their 2007 Annual Returns. She confirmed to the
Officer that the State Law Office had not yet received those lists to be
officially published in the Official Gazette.

Another call was also made to Parliament House in order to discuss the

matter with the Clerk of Parliament Mr Sacsac but he could not be reached for
comment.

As such, an email was sent to the Ombudsman at the Headquarter to brief

him of the prevailing situation on the leaders’ annual returns for 2007
(APPENDIX B).

From then onwards, the Ombudsman’s Officer has been following up through
phone calls on the matter with both the State Law Office and Parliament
House up until the lists of those leaders who have filed and those who have
failed to submit their 2007 Annual Returns were published in the Official
Gazette No.33 dated 16 June 2008. 199 leaders were listed as having filed
their 2007 Annual Returns (APPENDIX C) and 191 leaders were listed as
those who failed to submit their 2007 Annual Returns (APPENDIX D).

Despite making numerous phone calls, the Clerk of Parliament could not be
reached for explanation and clarification as to the long delay involved in
submitting the lists to the State Law Office.

On 25 June 2008 the Ombudsman sent a letter to the Clerk of Parliament
requesting him to provide a copy of the warning letter being sent to the
leaders who have failed to submit their 2007 Annual Returns by 1 March 2008
- that is between 1 March to 14 March of each year. Section 33 of the
Leadership Code Act clearly provides that:

A leader who (a) does not file an annual return as required by section 31, and after having

been warned by the Clerk in writing of his failure to do so, fails to file the return within a further
14 days is guilty of a breach of this Code.

On 11 September 2008 the Clerk of Parliament responded to the
Ombudsman'’s letters dated 7 July 2008 and 8 September 2008 (APPENDIX
E) stating that “No we did not give any warning to those leaders who failed to
file their 2007 Annual Returns, but only sent them reminders to that effect”
(APPENDIX F).

RESPONSES BY THOSE WITH FINDINGS AGAINST THEM

As a result of the publication of the names of one hundred ninety one (191)
leaders (Refer to page 16 of APPENDIX D) as compiled by the Clerk of
Parliament in the Official Gazette No.33 dated 16 June 2008 for the failure in
submitting their 2007 Annual Returns, the Ombudsman issued a working
paper. Such a confidential report was meant to give the individual leaders
mentioned therein an opportunity to explain the reason(s) behind such a
failure through a letter, a statement/questionnaire (APPENDIX G) and Police
Witness Statement (APPENDIX H).

Prior to going further into analysing the outcome of the investigation it is to be
mentioned herein that there is a mistake in the numbering on the list due to a
duplication of number 43 on page 4 of the APPENDIX D and another
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duplication of the name of Mr Michael Kalworai as both the Secretary General
of the Shefa Provincial Council with number 166 on page 14 and Member of
the Education Selection Board with number 98 on page 9. Thus, the
numbering on the list increases and decreases by one respectively according
to the said mistakes. As such, a total of 191 names as registered on the list
(APPENDIX D) by the Clerk of Parliament remains intact.

While making submissions of their responses some of the leaders, without
understanding the given instruction (APPENDIX 1 Copy of letter dated 27
April 2009), could only submit either a letter or a statement/questionnaire or
Police Statement of Witness instead of the three documents altogether.
Some of the leaders paid courtesy visit to the Ombudsman Office without
submitting any of the documents but were interviewed by an officer instead.

Upon analysing the documentary responses and interviews of the leaders
providing an explanation as to the failure of filing an annual return in 2007,
this Office has come to divide them into three (3) groupings:

(a) The leaders who recognized themselves as responsible persons in the
light of the legal provisions that imposed this duty of filing an annual return
during the course of the year and as such, provided an explanation or an
excuse as to why their 2007 annual return forms could not possibly
reached the Clerk of Parliament (i) within two (2} months of becoming a
leader in 2007; and (ii) by 1% March 2008. The documents to be returned
to the Ombudsman for an explanation “or excuse” can be classified in the
following categories due to similarities (J1, J2, J3, J4, J5 and J6).and can
be seen in the table below. It has to be mentioned herein that in the
APPENDIX J .as enclosed at the back of the report it is possible to figure
out the names of those leaders who attempted to provide the Ombudsman
with a reason or excuse for not making a submission of an annual return
form for 2007 (J1, J2, J3, J4, J5 and J6).

{b) The receipt of confirmation from those persons who were and are not to
be considered as leaders in 2007 pursuant to section 5 of the Leadership
Caode Act (J6).

(c) The leaders, who categorically ignored their legal duties as outlined
above, did not bother to respond to the Ombudsman’s queries (J7).

J

Please refer to APPENDIX J as enclosed at the back of the report in order to figure out the names of
those leaders being mentioned in the appropriate rows as per their reasons for non-submission of
their annual returns and in bracket the dates of receipt for such responses.

REASONS “OR EXCUSES” FOR FAILURE

e Ignorance of his/her duties as enshrined in the Leadership
Code Act, thus he/she did not comply with the legal provisions

J1 .

by filing 2007 annual return.

J2 e Submission of statements without explaining the reason(s) for
which he/she did not file any form before 15" March 2008.

. Did fill up the form and handed it over to the secretary for
J3 dispatching or sent it to the Clerk of Parliament. He/she does
not understand the reason for which it did not arrive in
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5.3

54

5.5

6.1.1

6.2

Parliament,

¢ Did not receive the form and as such, he/she did not submit it.

Jd It is a legal obligation being imposed on a particular leader to file or submit an
annual return each year and as such, it is also an obligation on the part of the
leader to procure himself or herseif with a form either from the Clerk or from the
municipal and provincial headquarters for submission..

J5 e Confusion
J6 ¢ Confirmation not to have been a leader in 2007.
J7 Did not respond to the Ombudsman’s queries due to

negligence or iliness being conducive to death.

Indeed, there are one hundred fifty six (158) who refuse to answer questions
relevant to the matter being enquired into by the Ombudsman. The Ombudsman
would consider such negiligence or rafusal to provide sufficient excuse as outright
breaches of sections 31 and 33 of the Leadership Code Act and section 49 of the
| Ombudsman Act.

Upon making an analysis of the information and documents in possession,
this Office only received thirty five (35) responses and out of that number
there were three (3) persons who did not fall under section 5 of the
Leadership Code Act. Thus, only thirty twa (32) responsible leaders provided
an explanation or an excuse as to why he/she did not comply with section 31
of the Leadership Code Act No.2 of 1998. As such, it can be deduced that
only one hundred eighty eight (188) leaders breached the said legal provision
of the Leadership Code Act. Out of that number there are one hundred fifty
six (156) leaders who did not respond to the Ombudsman’s queries (J7) —
that which can be seen as a breach of section 49 of the Ombudsman Act
No.27 of 1998

The Ombudsman has also not received any feedback or comment from the
Clerk of Parliament in relation to the findings.

Mr Robert A Jimmy's name did not appear in the Official Gazette but
responded to the working paper on 7 May 2009 as he was Acting Director of
the Fisheries Department from July 2007. To date he is still acting on the
same position. However, his predecessor Mr Moses John Amos, who was the
Director then, did not provide any reason for the non-submission of 2007
annual return.

FINDINGS

Finding1: BREACH OF SECTION 33 OF THE LEADERSHIP CODE
ACT BY 188 LEADERS TO FILE 2007 ANNUAL RETURN

Upon carrying an investigation into the number of leaders as listed by the
Clerk of Parliament and published in the Official Gazette No.33 dated 16
June 2008 as having failed to file their 2007 annual return [Refer to
APPENDIX D], the Ombudsman finds that 188 leaders have breached
section 33 of the Leadership Code Act No.2 of 1998,

Finding2: BREACH OF SECTION 49 OF THE OMBUDSMAN ACT
NO.27 OF 1998 BY 157 LEADERS FOR FAILING TO
ANSWER THE OMBUDSMAN’S QUERIES




6.2.1

6.3

6.3.1

6.4

6.4.1

6.4.2

6.5

6.5.1

Out of one hundred eighty eight (188) leaders coming under section 5 of the
Leadership Code Act No.2 of 1998 there were only 32 persons who were
willing to respond to the Ombudsman's notice being issued to each of them
together with a working paper on 27 April 2009. As such, there were one
hundred fifty six (156 = 188 - 32) of those leaders who miserably failed to
answer the Ombudsman’s queries as well as commenting on the content of
the confidential report (working paper). In so doing, those 156 leaders have
breached section 49 of the Ombudsman Act by refusing to answer questions
relevant to the 2007 annual return as enquired into by the Ombudsman.

Finding 3: BREACH OF SECTION 32(3) OF THE LEADERSHIP CODE
ACT [AMENDMENT] NO.7 OF 1999 BY THE CLERK OF
PARLIAMENT

Section 32(3) of the Leadership Code [Amendment] No.7 of 1999 provides
that “The Clerk must publish in the Gazette on or before 14 March in each
year a list of the leaders who have given or failed to give the Clerk an annual
return. The list must set out the leader’s name and the position the leader
holds”.

The Clerk of Parliament only published these names in the Official Gazette
No.33 on 16 June 2008, which was well over the required date as stated in
the above Act. As such, the Clerk of Parliament has breached section 32(3)
of the Leadership Code Act [Amendment] No.7 of 1999.

Finding4: BREACH OF SECTION 33 OF THE LEADERSHIP CODE
ACT BY THE CLERK OF PARLIAMENT

Pursuant to section 33(a) of the Leadership Code Act, the Clerk of Parliament
is required to warn the leaders in writing of their failures to file their annual
returns as provided under section 31 of the same Act. However, in his letter
dated 11 September 2008 the Clerk of Parliament said in response to the
Ombudsman letter dated 7 July 2008 (APPENDIX E) that "we did not give
any warning to those leaders who failed to file their 2007 Annual Returns, but
only sent them reminders to that effect” (APPENDIX F). Thus, no copy of the
warning letter, a list of the leaders to whom the warning letters were sent and
a list of those who responded to the reminder letters were provided to the
Ombudsman.

Despite the imposition of such a duty, Mr Lino Bulekuli dit Sacsac has
miserably failed to observe that obligation. As such, the Clerk of Parliament
has breached section 33(a) of the Leadership Code Act.

Finding 5: BREACH OF SECTION 13(C) OF THE LEADERSHIP CODE
ACT BY THE CLERK OF PARLIAMENT

As a leader pursuant to section 5(p) of the Leadership Code Act, the Clerk of
Parliament is expected to comply with and observe the duties, obligations and
responsibilities as established by this Act or any other enactment that affects
his area of duty. A failure to comply with section 13(c) of the Leadership Code
Act is also conducive to the breach of section 19 of the same Act. It provides
that "A person who does not comply with Part 2, 3, or 4 is guilty of a breach of
this Code and is liable to punishment in accordance with Part 6.



6.6

6.6.1

7.1

711

7.2

7.21

7.3

7.3.1

Finding 6:  DEFICIENCY IN THE LEADERSHIP CODE ACT NO.2 OF
1998

Although a leader is obliged to submit his/her annual return form to the Clerk
of Parliament setting out the details of the leader's assets and liabilities
pursuant to Section 31 of the Act, the latter is not mandated to check the
accuracy and reliability of the information. The Clerk is not only obliged, under
Section 32, to ensure that the leader fills and submits the form but also to
produce a list of the leaders who fail to file their forms as well as warning
each of them in writing for failing to file his/her forms. There is no legal
provision in the Act giving the Clerk of Parliament the power to carry out his
own checks to confirm the reliability and accuracy of the details submitted by
the leader. Because of this deficiency, the Ombudsman is unable to certify
that the details in the forms are reliable to ascertain that the information
provided by individual leaders is true and correct.

RECOMMENDATIONS

The Ombudsman makes the following recommendations in regards to the
above findings.

Recommendation 1;

Pursuant to Sections 34(2), 35, 37 and 38 of the Leadership Code Act No.2 of
71998, the Public Prosecutor is obliged to cansider this report and instigates,
on the basis of sufficient attached evidence, legal proceedings against the
188 leaders whom the Ombudsman found to have breached the Leadership
Code Act in not filling and submitting their 2007 Annual Returns to the Clerk
of Parliament before 1 March 2008.

Recommendation 2:

The Government through Parliament seriously considers amending the
Leadership Code Act, particularty sections 32 and 33 to have the
Ombudsman the sole power and authority to scrutinize and keep an
alphabetical register of leaders who have filed and those who have failed to
file their annual returns so as to avoid continuous breaching of sections 32(3)
and 33(a) of the Act by the Clerk of Parliament. in so doing, the Ombudsman
will be in a position to independently assess the correctness and reliability of
the submitted records. Unless this is done the submissions of Annual Return
forms serve no purpose and are no use to anyone.

Recommendation 3:
The Clerk of Parliament is to seriously consider his responsibilities and
obligations under the L.eadership Code Act in the future until such time when

Part 4 of the Leadership Code Act be amended so that the provisions on
Annual Returns is solely administered by the Ombudsman Office.
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7.4  Recommendation 4:

7.4.1 Despite the imposition of duties under the Leadership Code Act as described
in the above findings, Mr Lino Bulekuli dit Sacsac has miserably failed to
observe those obligations. As such, the Clerk of Parliament should be

prosecuted for breaching sections 32(3) and 33(a) of the Leadership Code
Act.

7.5 Recommendation 5:

7.5.1 As part of their administrative role, Government authorities who are legally
empowered to both appoint and terminate persons from leadership positions
must include the duty to inform the Clerk of Parfiament and/or the
Ombudsman in writing immediately after every appointment or termination of
any leader so the Clerk of Parliament and/or the Ombudsman can keep an
update of who the leaders are.

7.6 Recommendation 6:

7.6.1 Since many leaders are constantly failing to fill and submit their annual
returns, it is recommended that the Parliament Secretariat, the Clerks of
Municipal authorities and Secretary Generals of the Provincial authorities
maintain copies of the form in their filing registry. Annual Return forms could
be distributed during their full council and parliamentary meetings before the
end of each year to be filled and submitted to the Clerk of Parliament and/or
Ombudsman. In so doing, this could also allow other leaders an opportunity
to have access to copies of the forms for submission to the Clerk of
Parliament and/or Ombudsman. Thus, it will not be an excuse for them to say
that annual returns could not be submitted due to the lack of forms.

Dated this 19" day of August 2009

Peter TAURAKOTO
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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Copy of email

Copy of List of Leaders who filed their 2007 Annual Returns
Copy of List of Leaders who failed to submit 2007 Annual Returns

Copies of the Ombudsman's enquiry letiers dated 7 July 2008 and 8
September 2008 to the Clerk of Parliament Mr Lino Bulekuli dit Sacsac,

Copy of the response dated 11 September 2008 from the Clerk of Parliament
to the Ombudsman’s enquiry letters
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Copy of letter of instruction to explain failure to file 2007 annual return
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Appendix A

CONSTITUTION OF THE REPUBLIC OF VANUATU

CONDUCT OF LEADERS

66{1] Any person defined as a leader in Article 67 has a duty to conduct himself in
such a way, beth in his public and private life, so as not to—
[a] place himself in a position in which he has or could have a conflict of
interests or in which the fair exercise of his public or official duties
might be compromised;

[b] demean his office or position;
[c] allow his integrity to be called into guestion; or
[d] endanger or diminish respect for and confidence in the integrity of the

Government of the Republic of Vanuatu.

86[2] In particular, a leader shall not use his office for personal gain or enter into
any transaction or engage in any enterprise or activity that might be expected
to give rise to doubt in the public mind as to whether he is carrying out or has
carried out the duty imposed by sub article {1).

DEFINITION OF A LEADER

67 For the purposes of this Chapter, a leader means the President of the
Republic, the Prime Minister and other Ministers, members of Parliament,
anc such public servants, officers of Government agencies and other officers
as may be prescribed by law,

LEADERSHIP CODE ACT NOQ. 2 OF 1998

LEADERS
5. In addition to the leaders referred to in Article 67 of the Constitution, the following are declared to be
leaders:
[a] members of the National Council of Chiefs;
[b] elected and nominated members of local government councils;
[c] elacted and nominated members of municipal councils;
[d] pclitical advisors to a Minister;
[e] directors-general of ministries and directors of depariments;
1] members and the chief executive officers (however described) of the boards and
statutory authorities;
{] chief executive officers or secretaries-general of local governments;
{h the town clerks {or their equivatent in name) of municipal councils;
[i] persons who are:
[i] directors of companies or other bodies corporate wholly owned by the
Government; and
(il  appointed as directors by the Government;
[ the Attorney General,
k] the Commissioner and Deputy Commissioner of Police;
Mm the Solicitor-General;

[m] the Public Prosecutor;

[n] the Public Solicitor;

[o] the Ombudsman;

p] the Clerk of the Parliament;

{a) the Principal Electoral Officer;

[r] the Auditor-General;

[s] the Chairperson of the Expenditure Review Committee;

It] the Chairperson when acting in that capacity of the Tenders Board;



(u]
[v]
[w]
[x]
[y}

members of the Public Service Commission;
members of the Teaching Service Commission;
members of the Police Service Commission;
members of the Electoral Commission:

the Commander of the Vanuatu Mobile Forces.

DUTIES OF LEADERS

3. [1]

A leader must:

[c] comply with and observe the duties obligations and responsibilities established by

this Code or any other enactment that affects the leader; and

PART 4 — ANNUAL RETURNS

ANNUAL RETURNS

31, ]

2]

(3]

(4]

5]
(6]

Every leader must complete an annual return for the preceding year setting out details
of the leader's assets and liabilities in accordance with the form in the Schedule.
The annual return must be given to the clerk of the Parliament:

[2] within 2 months of becoming a leader; and
[b] by 1 March in each year.

The annual return must set out details, listed in subsection [4], of the assets and
liabilities of:

[a]  theleader; and

[bl  the leader’s spouse and children where feasible;

[c]  any trust of which the leader or the leader’s spouse or children are a beneficiary
where feasible.

The details to be set out in the annual return are:

fa]  all land and other property {except one family home);

[b]  all vehicles [except one family vehicle];

[c] all shares in public or private companies;

[dl allincome;

{e] allliabilities;

(] directorships in corporations;

[g]  all directorships or ather office heid in unincorporated bodies;

[n]  any assets acquired or disposed of during the period covered by the return;
[i] any liabilities acquired or discharged during the period covered by the return.

The details must include assets within and outside Vanuatu.
The leader is not reguired to include:

[a}  any liabilities in respect of the family home; or
[b] the personal effects of the leader and his or her spouse and children.



LEADERSHIP CODE (AMENDMENT) ACT N0O.7 1999

REPEAL OF SECTICN 32 AND SUBSTITUTION OF NEW SECTION
1. Section 32 of the Principal Act is repealed and the following section substituted:

“ANNUAL RETURMS CONFIDENTIAL EXCEPT FOR INVESTIGATIONS AND PROSECUTIONS

32, 111 Subject to subsection (2), the Clerk must keep confidential alt annual returns given to the
Clerk by leaders.

{2] The Clerk must not make a part of an annual return, or the whole of an arnual return,
available to another person unless the Clerk is satisfied that the part or annual return is
necessary for:

[a] aninvestigation under Part 5 of this Act, or an investigation authorised by or under
any other Act or law; or

[p] & prosecution under Part 5 of this Act, or a prosecution authorised by or under any
other Act or law.

3] The Clerk must publish in the Gazeife on or before 14 March in each year a list of the
leaders who have given or failed 1o give the Clerk an annual return. The list must set out
the leader's name and the position the leader holds.

[4] This section applies to an annual return required to be given to the Clerk on or after the day
on which this section commences,”

COMMENCEMENT
1. This Act commences on the day on which it is published in the Gazette.
FAILURE TO FILE ANNUAL RETURN

33. A leader who:

[a] doss not file an annual return as required by section 31, and after having been warned by
the Clerk in writing of his failure to do so, fails to file the return within a further 14 days; or
[b] files a return knowing that it is false in a material particular;

is guilty of a breach of this Code.
FAILURE TO APPEAR ETC.

49. A person who has been given a notice under section 22 to attend as a witness or to produce
documents before the Ombudsman is guilty of an offence if the person without sufficient
excuse:

[a] refuses or neglects to do s0; or

[b] refuses to be sworn or refuses to answer any questions relevant to the matters being
enquired into or put to him or her by the Ombudsman or an officer acting under a
delegation made under section 14.

Penalty: VT100,000 or imprisonment for 6 months or both.



Aanual Rehwns

Subject: Annual Returmns

From: "ombudluganville" <ombudluganville@vanuatu.com.vu>
Date: ¥, 28 Mar 2008 10:28:02 +1100

To: "Vila Ombudsmans Office" <ombud. vt@vanuatu.com.vu>

Dear Ombudsman, -

This is to inform you that upon checking the information regarding the submission and non-submissicn
of Annual Returns, Officer Bakokoto from the State Law Office informed me this morming (28/03/2008
@10:00) that she has not yet received the list of ieaders who filed and those who failed to file their 2007
Annual Returns to be gazetted. She said that perhaps it is too early.

As | could not speak to the Clerk of Parliament (he was out of Office), | left a message with Mr Leon for
the Clerk of Parliament to return my call in order to confirm whether or not the list of leaders, who filed or
failed to file their 2007 Annual Returns, has been submitted to the State Law Office for gazetting .

We need to follow up on the magter in order to compile the report as soon as possible.

Alain Molgos

1ofl 6/26/2008 9:45 AM
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25.
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27,

28.

ren. Lainavas TASD

of. Maxime Carlot KORMAMN

Hon. Hemid Taga TARIKAREA
Hon. Mareelling PIRPITE

Hon. aic%ﬁmaﬁ YUSILA]
Hon, 3&ia M0LIZA

Hon. Esmmon SAEMON

Hon. David TOsUL

Hen. Toara Daniel KALD
Hon. isabslie DONALD

Hon. Thomas NENTU

Hen. Caleb ISSAL

Hon. Kalsakau STEVEN

Hon. Loughiman 808

Hon. Jack ERIC

Hon. Moanna Carcasses KALOSIL
Hon. tavcuth SANDIE

Hon, Vuta PETER

Hon. Josias MOLI

Airiss
Hlinl

Minister of Scducation
Minigtsy af Educa‘mﬂ
Alnistre dg PEducatior
Miniztarz da E’;}’;Cﬁ'? ‘1
Ministzr 27 Lands
Ministyy of Landds
Ministr= 2les Te:‘r“
diniztdre tes Terras,

Viember for Port Vi3
Députe ofe Port Viia

Member for Sanio
Députe de Santp

Member for Ambas
Députz ambae

Mamber for Santo
Députe de Santo

Member for Malekula
Députe de Malskuia

Membear for Pentscost
Députs de Pentechie

Member for Shepherds
Députe dz Shepherds

Member for Epi
Députe d'Epi

Member for Cther Southern islands
Députe des Autres iles du sud

Member for Malekuia
Députe de Malekula

Member for Efate
Députe d'Efate

Member for Tanna
Députe de Tanna

Membep for Lugahville
Députe de Luganvilie

Member for Port Vila
Députe de Port- Viia

Member for Santo
Députe de Santo

Member for Ambae
Députe d’'ambae

Member for Malo/Acre
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40,
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HAon. Kanud MO333

Hon. Laliury Brick SHE0DRALH

Aon. Tom 38ULE

Hon. Panl TELUKLIY

Hon. Barak SOPE

Hon. Tamata NOEL

Roneay KELEP

Mary ALICK

Jre MANUEL

Peter SALEMALD

Eric Pakoa KALTONGOA

Jivamy EDWARD

Paul Fred KARIE

Alfred CARLOTY

Luna TASONG

Canuts o2 Malo/Aore

Membar for Tann?
Deputz da Tanna

Membar %07 2anis/Torres
Députe de Banks/Torres
Mamper For Tonges
Dénuiz gz Tongoa

Member for Maiaxuls
Députz e Malainiz

Member for Efats
Depute d'Efate

Member for Pentecost
Dépyute de Pentacdis

First political advisor

Cffice of the Prime Minister
Premier Consailler Poiitigue
Bureau du Premiér Ministre

Second Political Advisor
Office of the Frime Minister
Deyuxiéme Conseiller Peiitigus
Bureau du Premier Ministre

Second Political Advisor
Office of the Prime Minister
Deuxigme Conseilier Pelitigue
Bureau du Premiére Ministre

First Politicai Advisor

Ministry of internal Affairs
Premiér Conseiller Politique
Ministére des Affaires intéricures

First Political Advisor
Ministry of Finance
Premier Conseiller politique
Ministére des Finances

Third Pelitical Advisor
Ministry of Finance
Troisiéme Conseiller Politigue
Ministére ces Finances

second Political Advisor
Ministry of Health '
Deuxiéme Conseiller Politique
Ministére de la Santé

First Political Advisor
Ministry of Lands

Premier Conseiller Politique
Ministére des Terres

second Political Advisor
Ministry of Lands
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55.

Lzlmamary SULLWITY

STy 32N

Freeman LAMSA

Yoan Nosl MARIASUA

Fablan WERSZETS

Mailxon ALBERT

gatis FIRIAM

fioses ERICK

Leon YAWAH

Halmarie SOROMON

First Political Advizer

Minlistry of Justizs and Social Waifare & Womans
Premier Conseiller Politiguse

Ministdrz de 1z Justles et 4U Bisn-&tre 30zl

Third Polities advisor

Ministry of Justice, Sacind Welfars & Womans
Troisiame Conseilley Poilzigus

Ministare da la ustics o1 du Blen-dtre Social

Third Pelitical Advisor

Minlstry of Justice, Social Weltare & Womans
Troisidme Conselller Politigue

Ministdre oy Programme de Reforma Clobaie

First Political Advisor
Ministry of Agricuiture
Premier Conseiller Politigus
Ministére de FAgricuiture

Third Pelitical Advisor
Ministry of Agricuiture
Trolsiéme Conseiller Politisue
Ministare de VAgricuiture

Third Political Advisor
Ministry of Agricuiture
Troisiéme Consegiller Poiitigus
Ministere de I'Agricuiture

second Poilitical Advisor
Ministry of Education
Peuxiéme Conseiller Politicue
Ministére de I'Education

sacond Political Advisor
Ministry of Education
beuxiéme Conseiller Politique
Ministére de I'Education

First Political Advisor

Ministry of Youth and Sports

premier Conseiller politique

Ministére de {a Jeunesse et des Spores

second Political Adviser

Ministry of Youth and Sports
peuxieéme Conseiller Politique
Ministeére de la Jeunesse et des Sports
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65.

66.
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68.

Hannsin ALBANM

Paul HAXWA

Hagdigy DLUL

Alick SAMUEL

John Godden AZNAAMBAT

Jacoh MARTHA

John TORMAK

fflorris MICHEL

Melven GIDECH

Charles Maon FRESHNER

Mark BEBE

Thivd Politizal Acvizer

Niinlstry of Youtn and 3pors
Troizidma Consellier Politigue
Ministire fa la Jaunasse 2t das 5p0res

Third 2oiitica) Advisor

Ministry of Youth and Sp0ris
Troisigma Conseilisr Poiitigqus
Minlstare de iz Jeunassa 2% des Sporis

First Politieal Advisor

Ministry of Foraign AFfairs
Premier Conszilier Politiqus
Ministére des Affairas Etrangeres

Second Politica) Advisor

Ministry of Foreign Affairs
beuxidme Conseiller Politigue
Ministére des Affairas Etrangeres

Second Political Advisor

Ministry of Forsign Affalrs
Deuxigme Consgiller Poiltigus
Ministére dos Affaires Etrangerss

Third Political Adviser

Ministry of Forsign AFFairs
Troisiéme Conseiller Poiitigus
Ministére des Affaires Etrangares

First Private Secratary
Speakers Offics

Premier Secrétaire du Président
Parlement

Second Private Seeretary
Speaker's Office

Deuxiéme Secritaire du Président
Parlement

Third Private Sagretary

Speakers Office

Troisieme Secrétaire du Président
Parfement

First Private Secretary

Bureau de Chef de V'Oppeosition

Premier Secrétaire du Chef de I'Opnosition
Parlement

Third Privats Secretary

Bureau de Chef de 'Opposition

Troisiéme Secrétaire du Chef de 'Opposition
Parlement

Chairman

Public Service Commission
Président

Commission de la Foriction Publigue

Secretary
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Torm BAKED

Arthur SOLDON

Lui PATY

Wilie VIRA

Etienng KOMBE

Chero! ALA

Martin TETE

Jean SESE

Marokon AILLEE

Johnson WABAIAT
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Coimimisaion W

Meamicsy
EAMESHEE T b
Marmbra

Lomrissian

Membar

Dublis s3rvics Commiszisn

Mambrs

Commmission de la Panction Publious

Meamber

Puplic sarvica Tommission

Mambre

Tommission de la Fopction Publigus

Member

Police Servics Commission
Mempre

Lommission f2 12 Polize

Deputy Commissionaer of Polige
Commissaire Adioint e Police

Commissioner of Folige
Commissaire de Police

Commander 0F Vanuatu Moblle Eorce

Commandant ¢de 13 Force Moblle da Yanuaty

Chalrman

Electoral Commission
President
Commission Electorate

Mamber

Electoral Commission
Membere

Commission Electorale

rrincinie Electoral Officer
Electoral Office
Directsur

Bureau Electoral

Director Seneral

Office of the Prims Minister
Directeur Genreral

Bureau du Premiers Ministre

Director General
Ministry of Trade
Directeur Général
Ministére du Commerce

Director General

Ministry of Internal Affairs
Directeur General '
Ministére des Affaires Intérieures



33. Jaffrey WILFRED
3. Russel YOARY

33, Danjel LAMQURZEV
85.  Gaprge MAMNIUR]
&7. Ban Woly LS

83.  Vptaus] Lucyanne Rewr MACKEMZIE
gs. Betty Zina 762

S0. Loulsette ISSACHAR
e1l. Frederick HOSEA
92, Mele LIWO

93. Benuel TARILONG
94. Doresthy KENNETH

Dirzgior Sanaral
Ministry of Health
Directrize Senaraie
Minist2re d2 la sanie

Director Ganeral
Ministry of Agrieyiturs
Dirsctaur Saneral
WMinlsidre de FAgricunurs

Director Cznerval
Ministry of Lands
Directeur Denaral
Ministares des 7erres

Director Saneral
Ministry of Education
Dirgeteur Seneral
Ministére de IEducation

Director Canaral

Ministry of Foreign Affairs
Directeyr Ceneral
Ministere ddes Affaires

Director

Department of Customs ang injand Reyenue
Directeyur

Seryice des Douanss et de 1a fiscalits.

Director

Department Postal Service
Directrics

Services ¢as Postes

Director

Departmeant Posial Sarvice
Directeur

Services des Postes

Director

Department of Language Services
Directrice

service des Services Linguistigues

Acting Director

Department of Economic and Soclal Planning
Directeur Adjeint

service de Deveiepment, Economigue et Social

Acting Director
Department of Forestry
Directeur Adjoint
Service des Foréts

Director

Vanuatu guarantine and inspection Service
Directeur

service Phytosanitaire et d'inspection de Vanuaty

Director
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Jothars MAPAT

Jonn Plerre MIRDA

Jog 1AUTI

Farelly Annie BANN

Kalfau XALORIS

James NARWAYENG

Jeseph CASTEN

Lionel KALUAT

Angelyne Glenda Saul

2Hrad
Baryigs gz 13 39

Dirzatoy

Logal Govsrnmant Deoaviment
Diracis
Sarvige ¢ Deoartimant das Proviness

Dirsctor
Logal Covernment Dapartmant
Direttany

Zervize (1 Déoartement des Proviness

Director

Vanuatu Mataorolegical Serviss
Directaur

Service Matiorolopinue de Yanmiatu

Director

Sacendary Technizal & Furiher Education
Directeuy

Saryices des Progranimes scolairses

Atting Director

Department of Youth and Spores
Diretteur Agdjoint

Service 2 ia Jeunesse et des Sports

Director

Ports and Marine

Directeur

service des Ports ef de 1a Marine

Director

Department of Forelon AFfalrs
Directevr (par Inteyim)

Department des Affairss Btrangéres

Acting Commissionner
Department of immigration
Commissaire Adjoint
Bureau de immigration

Director

Civil Aviation Department
Directeur

TAviation Livile

Acting Commissionner
Department OF Labour
commissaire Adjoint
Bureau du Travail

Parliamentary Counsel
state Law Office
Conseillere Juridic_aue
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109, Pziar TAURAXKDTOD

110, Kaviesn Alban! TAVDA

144, Hillary TOA

112, Odo TEY]

113. Bob HUCHES

144, John ARUHURS

115. Garry BLAXE

116. Dudley ARY

197, Kelip SANDY

118. CGeorge BORUCU

TV

Therk of Rarllament
Parfiament

Greffiar - 3earaiairs Saneral
Parlemsant

Auditer Seneral
DFFlce BF th= Auditor Oanersd
Contréleur dez Somptas

Omiputdsman

Dffice of the Ombudsman
Madiateur par intérim
Buresay du Mediateur

Public Prosacuter

Office of the Public Prosscutor
Procursur Génsral

Bursay du Procurer Seneral

Pubiic Saliaitor

Cffice of the Publiz solicitor
Avocat public

Bursau de Mavooat Public

Covernor

Reserve Bank of Vanuatu
Gouyerneur

Bangue de Reéserve ds Yanuaty

lanaging Dirsetor

National Bank of Vanuaty
Directeur Genevai

Banqtue Nationale d2 Yanuatu

Chairman
National Bank of Vanuatl Board of Directors

pPrésident
conseil d'Administration de ia Bangue Mationzle de

Vanuatu

Member
National Bank of Vanuaty Board of Directors

Membre
Conseil d'Administration de {a Bangue Nationale de

Vanuatu

fdember

National Bank of Vanuatyu Board of Directors
Membre

consell ' Administration de ia Bangue Nationate de

Vanuatu

General Manager ,

Vanuatu National Provident Fund
Directeur Général

Caisse Nationale de Préveyance de Vanuatu

Member
Vvanuatu National Provident Fund
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Hervet COLLART

Jean Lue BADDR

Maryeret TURT

Armbong THOMPSON

Ffred YUROBARAYD

Patrick Crowby Manarewo

Annie NIATY

Ray KITNEY

Teny BURNS

= ST mem ] Theteng ad 2 ¥ memd D e 21
Vanwaty Mazicpm 2rovident Aund

Mambar
Yanuaty v
Wembra
Lonsall & Administration d2 1z Taisse
Mationala ¢ Prévovancs de Yanuatu

Membar

Heaalth Prazgtitlonsrs Board
Mempre

Consel] des Wadacing

Membper

Heaith Prastitionsrs Board
Mempre

Consell deos Medaclns

Membay

Yanuaty National Cultura] Counei
Membre

Consell National gz ia Culturs da Vanusty

Member

vanuaty Mational cultural Counell
Membre

Conseil Nationai de ia Culturs de Yanuaty

Generai Manaysr

Vanuatu Broadeasting and television
Cooperation Board of Directors

Directeur General

Consel] ’'Administration de la Société de
Radiodiffusion et de télévision de Vanuaty

Chairman

Vanuatu Broadcasting and televisien
Coeoperation Board of Directors

President

Conseil d'Administration de I Soclété de
Radiodiffusion et de t&ldvision de Vanuaty

Ceneral Manager

Naticnal Tourism Office Board

Directeur General

Conseil d'Administration du Bureay National du Tourisme

Membey

National Tourlsm 0ffice Board

Membre

Conseil d'Administration du Bureau National du Tourisme.

Member
National Tourism Office Board

10



4! "rg

b
G

152,

134,

135,

138.

137,

138,

138,

140.

141.

L80rye ANDREEWS

farakal] Peter TAR)

Angraw KAUSIAMA

Jimmy NIEKLAM

firatal {ALMELE

Madeleine LESINES

Derreck ALEXANDER

sandy MANIUR!

Kalbat BAKED

"

Sit A Adiminisirs

=L ;B 1 TALISITS
Membser

Matlonal Tourism Office Board

Mambre

tonsei] & Adminisiration du Bureay National M Tourisme

Managing Dirscior

Alr Vanuaty and Vanair 3oary ¢F Diraciors
Directeur Géngral

Consell ' Agministration Al Vanuaty et €3 Yanair
Thairman

Alr Vanuaty and Yaralr Boart of Divesiors
President

Conseil d'administralion ¢Alr Yanuaty et de anair

Commissionner

Vanuatyu Financial Service Commission
Commissaira

Commission das Sarvises Financlers de Vanuatl

Member

Vanuaty Financial Sarvice Comaission
Membre

Commiszion dses services Financiers da Vanuaty

Cenerat Managsyr

National Housing Corporation
Directeur General

Consell National de 'Habitat

Member

National Housing Cooperation
Membie

Conseil National de I'Habitat

Director

Vanuaty institute of Education
Directeur

Conseil de i'Crientatien de Feducation

Acting Director

Department of Education

Directrice Adjcinte

Conseil de 'Orientation de Education

Chairman

Education Selection Board

Président

conseil de YOrientation de I'Education

Member

Education Selection Board

Membre

Conseil de 'Orientation ¢e 'Education

Principal » '

Vanuatu Institute of Technology
Directeur

Linstitut National Technologie de Vahuaty
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153.
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Haliemmaad 1z WA,
Aamerni FARRY

Denja Paul MENBECRE

Metlay B0ZHILAN

Cicll HAWORD

Jackie 3ARA!

Langi TAYUIE

Boedovo Tom THOMAS

Lambert MALTOCK

Plerre Chans! WORWOR

Tellemb 10SITO

David WILLY

dHambar

Torga Provincial Lounell
Mambrs

Cons2il Provincial da TORBA

flember

Torba Provineis! Loungi
Mambrs

Consell Provinzia de TORBA

Mamber

Torka Provingial Counseil
Membre

Consel] Provingial & TOR3A

Member

Torka Provingial Counzil
Membre

Consell Provincial de TORBA

Member

Torba Provingial Couneil
Membrs

Conseil Provincial de TOREA

Member

Sanma Provinelal Council
Membre

Consell Provincial de SANMA

Member .

Sanma Provingial Souneil
Mambre

Conseil Provingial de SANMA

Secretary General

Mailampa Provingial Council
Secrétaire General

Conseil Provincial d2 MALAMPA

President

Malampa Provineial Counell
Président

Conseil Provincial de MaLAMPA

secretary

Malampa Provinciat Council
secrétaire

Conseil Provincial de MALAMPA

Member

12
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Halssy HARMAZAY

Sarmy BERNADIN

¥ovran Obad 32THY

Davie TEMAR

Meraieal MICHEL Dhad

Johnseon TAMOL

Samue] DOMALD

Sope MALAS

Fregd Paliva ATAVIMARAK]

Gillion WILLIAM

Kalmaire KALMAR

Maamod Srey izl loune
Ma2mbes
Cansall Provinglal 22 MALAMEA

Mambar

Malampa Pravingkyl Lounci]
Membre

Tonsell FProvipeisl da MALAMRA

Mamber

Maiarmos Provincisl Souncll
Memors

Consel Provinsial de WALAMPA

Member

Malampa Provincial Councll
Memibrs

Conszell Provincizl de MALAMBRA

Membsr

Malampa Provingial Coungll
Membre

Consell Provingial da MALAMPA

Mamber

Malampa Provinsial Coumell
Membre

Conssil Provinglal de MALAMPA

Member

Malampa Provinclal Counel!
Membie

Conseil Provingial de MALAMPA

Membper

Shefa Provingial Coungli
Membre

Consell Provincial de SHEFA

Member

Shefa Provingial Council
Membre

Consell Provineial de SHEEA

Member
shefa Provingial Council

Membre
Conseil Provincial de SHEFA

Member

Shefa Provingcial Couneil
Membre _

conseil Provingial de SHEFR

Member

Shefa Provincial Council
Membre

Conseil Provincial de SHEEA

Member
shefa Provincial Council

Membre
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Brasio KALTOUA

Thompsen Willia TAURA

Remi XAl

Tom Peter NOKLAM

Lazayr TAOUS

iata William SAMAIKA

jata Watson KAWIAMETA

Johnson IAKOTA

Mambra
Consel] provincial ge SHEEA

Rember

ghefa Provingial Lounel
Membre

Consell Provineial da 3H3EEA

Member

Shefa Provingial Coungl
Mambrs

Consell Provingial e SHERA

Member

Shefa Provincial Lounzi
Membre

Conseil Provincial de §HEEA

Prasident

Tafea Provincial Coungll
Président

Conseil Provincial de TAFEA

Secretary

Tafea Provincial Counel
Secretaire

Conseil Provingial de TAFEA

Member

Tafea Previncial Counel
Membrz

Conseail Provingial de TAFEA

Member

Tafea Provingial Councll
Membre

Conseil Provincial de TAFEA

Member

Tafea Provincial Council
Membre

conseil Provincial de TAFEA

Member

Tafea Provincial Council
Membre

Conseil Provincial de TAFEA
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190,

191,

oy A
TEASEY LS

Moses NAURA

Tilangl Mereal

Kissz] ANDRE

Oasbart PALAYD

Yan MARD

Davig JACCE

-Bugen TAB!

Jean Batis NJMBEL

Paul Avock HUNCGAI

Robert SEULE

Memnoey

Tafea Provinohl Coundi
MEMbre !

consai Pravingiel de TAREA

Member

Tafea Provingial Coundl
Marpnbrs

Conzell Provinglal 2 TARZA

Mamear

Tafea Provinoial Louncl
Membyrsa

Conseil Provingial de TAREA

Member

Tafeg Provingig) LoineH
Mambre

Consell provinglal de TARE?

Mamber

Tafea Provingial Councll
Membre

Consei] Provincial de TAFER

Member

Tafea Provinelat Souneil
Membre

Conseil Provineial de TAFEA

Clerk

Luganviile Municipal Councll
Secrétaire Cenaral

Consell Municipat de Luganville

Member

Luganville Municipal Counell
Memtire

Conseil Municipal de Lupanyiile

Member

Luganville Munizipal Councli
Membre

Conseil Municipal de Luganville

Member :
Luganville Municipal Council
Membre

Conseil Municipal de Luganvyille

Member

Luganville Municipal Counci
Membre

Conseil Municipal de Luganviile

Lord Mayor

Port- Vila Municipal Council
Maire

Conseil Municipal de Port- Vila

Member
Port- Vila Municipal Council
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Tavaau WENHD

Paiaud DONALD

sarga Louis URELESS

Charley SAKARAIA

Pakoa WILLY

Wokon JOSELITO

A zyena 5 1Y AN ra iafaa] algy TrAans, 3730
Loniall Municinnl g2 Pors Vg
Llembay

Pore- Vila sunizizal Coninail
Memurs
Consall Munizinal de Pore- Vila

Membar

Part- Vilg Munisinal Counell
Mempre

Consall Municinsl 22 Pore- ¥Wii2
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Secrétaire Adjoint

Conseil Munitipal de Port- ¥ila

Member
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5 Gfﬁce o0 the Ombudsman
Burean du Médiateur
Ofis blong Ombudsman

O

)

Our Ref:  1195/80061/1.55/ibs {Please quole this reference in all corrsspondsnce}
8 September 2008

Mr Lino Bulekuli dit SACSAC

Clerk of Parliament

PMB 9052

Port Vila

Vanuatu

Dear Sir,

2007 ANNUAL RETURNS

in our letter dated 7 July 2008 (copy enclosed), we asked you for particular information
and/or documents in connection with our enquiry into this matter. Our records show that
we have not yet received your response to that request.

Please respond {o our request before 17 September 2008. In the event that you do not
produce the required documents and information in response to this letter, we will issue a
Notice under the Ombudsman Act compelling you to come to the Office to give gvidence
and produce the documents and information. However, we prefer to work co-operatively
wherever possible.

Confidentiality is important and is protected by section 28 of the Ombudsman Act.
Breaching confidentiality constitutes and offence. This letter is directed only to
yourself and anyone in your office with whom it is necessary to communicate in
order to provide the information and documents required. '

-

Yours sincerely .-

Alaln\WaJ/MOL/GOS

Director of Leadership Code/ Investigations
For: Peter KTAURAKOTO

OMBUDSMAN OF THE REPUBLIC OF VANUATU

Enclosure:  Copy of letter

Top Floor, Pilicke House, Kumul Highway PMB 9081, Port Vila, Vanuatu
Tel: +678 27200 Fax: +678 27140 Email: ombud.vt@vanuatu.com.vu

1195_80061_L55_Tbs  B/09/2008
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Burean du Médiateny
Ofis blong Ombudsman

Office of the Ombudsman /;;\\
o

Qur Ref:  1049/80061/L55/1bs (Please guote this referenca In all correspondence)
7 July 2008

Mr Lino Bulekuli dit SACSAC

Clerk of Parliament

PMB 9052

Port Vila

Vanuaty

Dear Sir, -

2007 ANNUAL RETURNS

We refer to the above matter.

We have received confirmation from the State Law Office as of 28 March 2008 that they
have not received any report on the 2007 Annual Returns as yet in order to be gazetted.
From then onwards, we have continued to check whether or not the State Law Office has
received it up until 19 June 2008 when we came in possession of a copy of the Official
Gazette No.21 of 16 June 2008. -

This Office intends to commence an enquiry into this matter in accordance with the
provisions of the Leadership Code Act. Section 31(2) of the Leadership Code Act states
that all “annual returns must be given to the Clerk of Parliament: (a) within 2 months of
becoming a leader; and (b) by 1 March in each year’. Section 32(3) of the Leadership
Code Act further stipulates that the Clerk of Parliament must published in the Gazette on
or before 14 March in each year a list of the leaders who have given or failed to give the
Clerk an annual return. The list must set out the leader's name and the position the leader
holds. T o ' ' :

As such, it is understandable that your Office had gone beyond 14 March 2008 as the
date to gazette the names of leaders who failed to file their annual returns for 2007.

In order to assist this Office with this enquiry, we would appreciate it if you could provide
the following information and documents to our Office before 18 July 2008:

1. As some leaders failed to file their annual returns, did you give a warning in writing
as required by section 33(a) of the Code?

2. If yes, please provide us with a:

[l Cdpy_ of the warning;

Top Floor, Pilioko House, Kumul Highway PMB 9081, Port Vila, Vanuatu
Tel: +678 27200 Fax: +678 27140 Email: ombud.vt@vanuatu.com.vu

Line SACSAC 9/07/2G08



i} Listoithe leaders to whom the warning was sani; and

H Listof the leaders who rasponded o the waming.

Acknowiedging the fact that “The Clerk must ensurs thai (a) annual refums filed by
ihe leaders; and () a list of leaders who have failed to give the Clerk an annual
return, are published in the Gazette, by 14 March in each year', what are the
reasons for which you could not possibly comply with section 32(3) of the
Leadership Code Act?

Gy

4. Any documents you consider relevant to this matter.

Please note that any person who does not respond to the Ombudsman's queries is likely
to receive a Motice compeliing him or her to come to the Office 1o give evidence and to
provide the requirad information and documents, however, we prefer to work co-
operatively whenever possible.’

Warning: Inquiries by the Ombudsman are confidential until 2 public report is made. The
Act says that you cannol discuss this investigation, this letter, or any other
information that comes from the Office of the Ombudsman, except with your lawyer
or as required by law. The penally for breaking this law is 6 months in jail or a fine
of Vt 100,000 or both.

We thank you in advance for your assistance in this matter,

Yours sincerely

Alain Wai MOLGOS

Director of Leadership Codel!nvest:gations

For: Peter TAURAKOTO

OMBUDSMAN OF THE REPUBLIC OF VANUATU
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Our Ref: SG/C/55/08/L.BS-tkm

Mr Alain Wai Molgos

Director of Leadership Code/Investigations
Office of the Ombudsman

Port-Vila

Vanuatu

Thursday 11 September 2008
Dear Sir,

2007 ANNUAL RETURNS

We acknowledge receipt of letters of 7 July and 8 September 2008 concerning
the above and respond to the same as follows:

1. No we did not give any warning to those leaders who failed to file their
2007 Annual Returns, but only sent them reminders to that effect.

2. There is no other document relevant to the above that we could provide
your office with.

Yours Sincerely,







STATEMENT

DATE:
TIME:
PLACE; | Ombudsman's Offics, Port Viia

NAME:

ADDRESS:

TELEPHONE:

OCCUPATION:

EMPLOYER:

h e, , hereby declare that my statement is true io the
best of my knowledge and beilef and is made by me knowing that | am liable to be
prosecuted criminally if | wilfully give information that | know to be false or do not
believe to be true. | also do swear that the evidence that | give before the
Ombudsman is the truth, the whole truth and nothing but the truth so help me God.

Signature ..o, Date......ccoooeiiie v

ALLEGED FAILURE TO FILE 2007 ANNUAL RETURN

1. Ombudsman Officer:

1.

—

We really appreciate your presence in this Office or wherever you may be and
comments as a result of an alleged failure to file your 2007 Annual Return. As a
leader pursuant to section 5 of the Leadership Code Act No.2 of 1998, are you
aware of your duty under section 31(1)(2) of the same Act stipulating “(7) Every
leader must complete an annual return for the preceding year setting out details of
the leader's assets and liabilities in accordance with the form in the Schedule. (2)
The annual return must be given to the clerk of Parliament: (a) within 2 months of
becoming a leader; and (b) by 1 March in each year'.

12 Leader's answer: YES or NO (tick or circle your answer accordingly)
2 Ombudsman Officer:

2.1 Would you explain to the Ombudsman the reason(s) for which you did not file your
2007 Annual Return as required by section 31(1)(2) of the Leadership Code Act?

22 Leader’s answer (The leader can refer to histher formal answer as submitted to the Ombudsman but will
have to indicate the reason(s} in bullet points, if necessary):

........................................................................................................................

------------------------------------------------------------------------------------------------------------------------

Statement of Interview English:24 Aprit 2008
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Ombudsman Officer:

If you have submitted your 2007 Annual Retumn, would you submit a copy of your
form to the Ombudsman to warrant your submission? How would you explain the
fact that it did not reach the Clerk of Parliament on the due date?

Leader’s answer {Tick of circle your answer accordingly)

["Submissicn or Non-submission | (If your answer is submission, then sxplain why it did not reach Parliament in

the provided space below).

{If you did not make any submission, provide your explanations or reasons in 2.2 above).

4.1

4.2

Ombudsman Officer (if the next question apylies to you, do respond o it accordingly, I it doss not apply
to you then sign your statement at the bottom of the page}

In the Official Gazettes No.21 dated 9/07/2007, it is reported that you are one of the
185 leaders who failed to fill and submit your annual return in 2006. Upon carrying
out a thorough investigation into the matter, the Ombudsman has also found that
you miserably failed to submit your 2006 annual return. This time around in the
Official Gazette No.33 dated 16/06/2008 you still failed to file your 2007 annuai
return. As a leader, would you accept responsibility for such negligence in the event
of prosecutorial proceedings before any court of law?

Leader's answer (Please fick or circle your response accerdingly): .
1, Affirmative then sign your statement OR

2. Negative, then if you are prepared to only discuss the relevant issue before
any court of law, we do request that you still sign your statement.

| have read this statement. It is true to the best of my knowledge and belief, and is
made by me knowing that | am liable to be prosecuted if | wilfully give information
that | know to be false or do not believe to be true. 1 have been able to correct, add,
or alter anything ! want.

RECRIVEA DY. et Date. oo

{Investigating Officer threugh mail or interview)



# STETEMENT

DATE: |
TIME: |
PLACE: | Ombudsman's Office, Port Vila 45

NAME:

ADDRESS:;

TELEPHONE:

OCCUPATION:

EMPLOYER:

M e waniem mekem diklerssen long ples ia s2 steimen

blong mi hemi tru long stret save mo biliv blong mi, mo mi mekem wsiem
understanding se mi save pas long wan kot sipos mi givim infomesenwe Inotruo
we mi mi no biliv se hemi tru. Mi swea tu se bambai mi toktok stret, mi no kiaman,
mi talem tru toktok nomo long Ombudsman, mo mi askem long God blong helpem
mi

SIGNAIUIE.. . ceieviei e Date...

ALLEGED FELIA BLONG FAELEM 2007 ANNUAL RETURN

1. Ombudsman Offisa:

1.1 Mifala i rili appresietem presens blong yu insaed long Offis ia 0 long eni ples we yu
stap mo komens blong yu follem wan alleged felia blong faelem 2007 Annual
Return. Olsem wan lia follem seksen 5 blong Lidasip Kod Akt No.2 blong 1998, yu
save se yu gat diuti unda long seksen 31(1)(2) blong sem loa we i talem se “(7)
Every fida i mas complitim wan annual return blong last yia we | just pas we i
settemaot of ditels blong of assets mo laiabilitis blong wan lida we is tap insaed
fong wan form long Schediul (2). Lida i mas givim annual retum i go long Clark
blong Parliament: (a) insaed fong 2 manis afta we yuk am wan lida, mo (b) bae 1
March long wanwan yia".

1.2 Ansa blong lida: YES or NO (tickim o sitkolem ansa biong yu))
2. Ombudsman Offisa:

2.1 Yu save explenem ol risens long Ombudsman se from wanem nao yu no bin
faelem 2007 annual return blong yu olsem we seksen 31(1)(2) blong Lidasip Kod
Akt 1 askem?

2.2 Lida’s ansa (tida | save rifer long formo! ansa blong hem olsem we hemi bin sabmitim | go long Ombudsman
be hemt mas Indikeitem ol risens blong hem sapos hemi necessari):

------------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------

Statement of Interview Bistama:24 April 2009




Staternant of inlersiow Page ¢

3. Ombudsman Offisa;

3.1 Sapos yu oin sabmitim 2C07 annual return tiong vy, yu save givim kopi blong form
ia | kam long Ombudsman biong pruvuim se vu bin sabmitim? Olsem wanem yu
save explenem risens from wanem i no bin kasem Klark bieng Parlernent long stra!
taem?

3.2 Lida’s ansa (Tickim osirkolem ansa blong yu)

| Sabrnisen or No-sabmisen | {Sapos ansa blong yu | sabmisen, then explensm wae heml no kasem
Parliament long stret 1aem fong spes andinit).

(Sapos yu no hin sabmitim eni form, yu givim ol risens o explenesen hlong yu long 2.2 andap),

4, Ombudsman Offisa (sapos next kwesten 1 applae long yu, yu givim strat ansa blong yu. Sapos hemi no
applae long yu mifala i askem yu blong sasnem stetment blong yu andinit)

4.1 Long Offisol Gadzet No.21 deited 9/07/2007 oli riportem se yu wan long oigeta 185
lidas we oli feil blong fulumap mo sabmitim 2006 annual return. Afta wan
investigesen fong mata ia, Ombudsman | faenemaot se yu feil blong sabmitim 2006
annual return. This taem bakegen insaed long Offisol Gadzet No.33 deited
16/08/2008.yu stil feil blong faelem 2007 annual return blong yu, yu tingting se bae
yu akseptem responsibility long saed blong negligens sapos | happen se bae | gat
prosekiusen insaed long wan kot?

4.2 Lida's ansa (Plis tickim o serkolem ansa blong yu):

1, Affirmativ then saenem steitment blong yu; 0
2. Negativ, then sapos yu pripea nomo blong tokbaot ol relevant issiu insaed
long wan kot, mifala | stap askem yu se bae yu stil saenem steitment biong

yu.

Mi ridim steitment ia. Hemi tru long save mo biliv blong mi mo mi mekem wetem
tingting se mi save pass long kot sapos mi givim informesen we mi save gud se
hemi no tru o | no biliv se hemi tru. Mi bin save korektem, addem o jenjem eniting
we mi wandem.

T 1=Y o LU OO RU SRR RRRORR Date: s

Investigeiting Offisa ... Date.....cooveiiiie s

{we [ risivim stetment tru Post Ofis o interviu):



VANUATU POLICE FORCE / FORCE DE POLICE DE VANUATU.

PROCESS VERBAL/STATEMENT OF WITNESS.

Station/ Foste: Date:

Place/ Liew Time/ Heure:

Name/ Nom: surname/ Prenom:

Situation familicle:  Celibataire Mariefe)/ Concubinage(e) Separefe}/ Divorcefe} Veuf{veuve)
Marital Status Single Married/ De facto Separated/Divorced Widow
Nationality / Nationalite: Ethnic Original/Origine ethnique:

Residential Status  Ni Vanuaiu  Expatriate Tourist Visitor on Business

Statut Residentiel Ni Vanuatu  Expatri‘efe}  Touriste Visiteur d’Affaires

Age: Sex{fe) M F Religion:

Cccupation/ Profession:

Home Island/ Viilage: lle d’'origine/ Village
Business Address: Addresse d’emploi
Residential Address; Addresse de domicile

Interpreter/ Interprete

1 here by declare that my statement is the expression of the truth to the best of my knowledge and belief
and is made by me, knowing that I am liable to be prosecuted criminally if I willingly give information,
which I know to be false or do not believe to be the truth.

Je declare que ma deposition est Uexpression a la verite au mieux de ma connaissance et de ma
conviction. Je la fais en sachant que je m'impose a de poursuites judiciaries au cas ou je donnerais
intentionnellement des informations fausses ou que je ne crois pas etre varies.

Mi talemaot se toktok blong mi I tru. Mi save se bambam mi go long court sapos toktok blong mi hemi
no tru o sapos mi ting se toktok we mi givem oli no tru.

Signture:




» §
s

|
-7
&

*

Statement received by: Polic Officer
Declaration recue par Officer de Police
Station/ Poste: On/Le: At/A Time/ Heure:

Witness not knowing how to sign, his/her statement was read to him/her in the presence of:
Le temoin ne sachant pas singer, lecture de sa declaration a ete faite en presence

de: now has signed his statement with us/a signe le present
process verbal avec nous.

The witness/ Le temoin Police officer/ L’Officer de Police The Interpreter/ L’'Interprete.



Office of the Ombudsman
Bureau du Médiateur
Ofis blong Ombudsman

Our Ref: {Please quote this reference in all correspondence)

27 April 2009

Dear Sir,

WORKING PAPER ON THE FAILURE OF 192 LEADERS TOF ILE 2007
ANNUAL RETURN

We enclose a copy of a Working Paper that outlines the facts, relevant laws and
our preliminary findings and recommendations on the above inquiry.

We would be pleased to receive your comments on this Working Paper, either in
writing or orally, along with any documentation you may have in support of your
comments, to correct the allegation(s) or resolve the matter at this stage.

We would like to inform you that whether your comments are done orally at the
Ombudsman Office or in writing, we are kindly requesting your attendance at the
Ombudsman Office, Top Floor of Pilioko House in case you are visiting or residing in Port
Vila in order to submit your statements (Statement form and Police Statement of Witness
form) together with your letter to the Ombudsman.

In the letter you are kindly asked to provide your comments on the content of the report as
well as explaining the reason(s) for which you did not submit your 2007 annual return.
You should also indicate both in your letter and statement of interview that in the event of
any further investigation by the Police, if necessary or required, you would only submit the
same responses as already been submitted to the Office of the Ombudsman.
Furthermaore, you are also submitting a Police statement of witness form in which you
would make reference to the said documents and would sign it (Police Statement of
Witness form) prior to making submission of the three documents to the Ombudsman
through mail or hand delivered.

A failure to submit the required documents before 22™ May 2009 (letfer, Statement form
and Police Statement of Witness form) would only be conducive to the issuance of
Summons under the Ombudsman Act compelling you to make yourself available at the
Ombudsman Office for an interview. And in case of your unavailability at the date and
time being indicated on the Summons due to other commitments, we would appreciate
that you contact this Office for a rescheduling of your attendance.

Top Floar, Pilicko House, Kumul Highway PMB 9081, Port Vila, Vanuatu
Tel: +678 27200 Fax: +678 27140 Email: ombud.vt@vanuatu.com.vu

WP letter 13/08/2009
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We would like to take this opportunity to remind you that under the Ombudsman
Act, inquiries by the Ombudsman are confidential until a public report is made. You
. are legally obliged to comply with this confidentiality requirement. This means that

you are not permitted to discuss this investigation, this letter, or any other
information that comes from the Office of the Ombudsman, except with your lawyer
or anyone with whom it is necessary to communicate in order to provide the
information and documents requested. There are penalties for breaking this law.

We thank you in advance for your cooperation and assistance in this matter.

Yours sincerely

Peter K.TAURAKOTO
OMBUDSMAN OF THE REPUBLIC OF VANUATU

Enclosures: .Translation of this letter in Bislama
.Statement form (English/Bislama)
.Police Statement of Witness form



Below are the names of those leaders who provided an explanation or excuse (J1, J2, J3, J4, J5 and J6)
for the non-submission of the 2007 annual return and those who not only neglected their obligation under
sections 31 and 33 of the Leadership Code Act but also under section 49 of the Ombudsman Act (J7).

APPENDIX J |

REASONS "OR EXCUSES” FOR FAILURE

J1 ¢ lgnorance of his/her duties as enshrined in the Leadership Code Act, thus
he/she did not comply with the legal provisions by filing 2007 annual return.
Bakon Jonathan (4/06/09) Jack Keliu (27/05/09)
Tony Ata {20/05/08) Seman Dalesa (20/05/09)
Abong Marcellin (18/05/09) Tony Edwell (29/04/09)
Adela Issachar (8/05/09) Ted Drew (6/05/08)
Ron Hartland (8/05/09) David Cross (6/05/09)
Tiro Fanua (6/05/09) Charles Bice (6/05/09)
George Thompson (6/05/09) Jehn Stanley (6/05/09)
Linda Tupou Kalpoi (6/05/09) Peter Mowa (6/05/09)
lrene Masanga (27/05/09) Thomas Rau (7/07/09)

J2 » Submission of statements without explaining the reason(s) for which

he/she did not file any form before 1 March 2008.
Lesly Bong {5/06/09) Timothy Vocor (11/05/09)

J3 e Did fill up the form and handed it over to the secretary/secretary
general for dispatching or sent it to Parliament. He/she does not
understand the reason for which it did not arrive at Parliament
House.

Kasso Kalmet (3/06/09) Abel Kalkot (5/05/09)
Ms Cathy Salomon (30/04/09) Benjamin Shing (11/05/09)
Erick lalulu (22/06/09) Sokamanu Maotautorua (3/07/09}

J4 e Did not receive the form and as such, he/she did not submit it.

It is a legal obligation being imposed on a particular leader fo file an annual return each
year and as such, it is also an obligation on the part of the leader to procure himself with a
form either from the Clerk or from the municipal and provincial headquarters for submission.
John Lum {27/05/09) Tom Noam (25/05/09)
James Kere {7/05/09)

Robert A Jimmy (7/07/09): His name did not appear in the Official Gazette but responded
to the working paper as he was Acting Director of the Fisheries Department from July
2007. To date he is still acting on the same position. Being the Director of Fisheries
Depariment Mr Moses John Ames did not submit nor provide reason for non-submission of
2007 annual refurn.

J5 e Confusion

(a) As evidence the leader submitted a copy of a notice as sent to him/her by the Clerk advising
him/her to give 2006 annual return form to Clerk by Thursday 1% March 2007, by 4:30PM post
meridian the latest. As such, hefshe must have submitted the 2006 annual return but not the
one for 2007.

(b) Which institution is to be given jurisdiction to oversee the Leadership Code Act.
(c) Did not understand the wordings in the form and so did not fill it up.
Stanley lawain {19/05/09) Jenny Ligo (14/05/09)

Apperdix J2:18/08/2009
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Donna Browny (8/05/09)

Graham Bilt {20/05/09)

iltness leading to death
Former MP Willie Jimmy
Hon. Malon Hopmander
Hon. Raphael Worwor
Hon. Keasipae Song
Hon. Danstan Hilton
Hon. Serge Vohor
Tore Pierre
Hon. Philip Boedoro
Arnold Bani Palmer
Joe Bormal Carlo
Sam Lop
Henry louap
Coliin Natonga
Jack Luata
Jack Luata
Hon. Pakoa Kaltonga
James Kere
Richard Kaltonga
Linesse Moli
Yuen Antelo
Wilson Tarivuti
Moses John Amos/Jimmy Roberts
Morrisson Bule
Morris Kaloran
Ishmael Kalsakau
Robert Tasaruru
Joseph Tamata
David Tevi
Leonard Calo
Hon. Dominique Morin
laken Kiero
Ishmael Jerry
Harold Quolao
Thompson Pakoa
John Bongnaim
Leisavi Tatangis
Kaltang Sakari

J6 » Confirmation not to have been a leader in 2007
Mark Imbert (11/05/09) Janet Ngwele (29/04/09)
Sammy Erickson (23/06/09)
J7 o Did not respond to the Ombudsman’s queries due to negligence or

Hon Morking & latika
Hen. Etap Louis
Heon. Sato Kilman
Hon. Andikar Philip
Hon. Amold Prassad
Hon. Charigt T Salwai
Hon. Rokrok Charlie
Hon. Jossie Masmas
George Bogiri
Peter Sakita
Jody James Luke
Sam Blandell
Peter Kaulei
Andre Nitan
Lency Kaun
Jack Sapa
Jessie Dick
Leonard Bule
John Timakata
Simeon Malachi Hardy
John Litch
Peter Morris
Sowany Joseph
Jacob Isaiah
Maki Simelum
Thompson Pakoa
Rosaria Maurice
Francis Aru
Christian Bihu
John Morrison Willie
Bill Bani
John Venevil
Mishou Kalsau
Alfred Kalontas
Paul Tahi
Michael Kalworai
Serma Raupepe
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Allan Nafuki

Carl David

John Hareleo
Jimmy Kaltabang
Christopher Emeli
Sowany Jcseph
Alain Liu

Vakun Jean Marig
Simecn Celer
Arutape Johnathan
Peter James
Augustin Garae
Masso Frederick
Shem Kalo
Witliam Malon
Silas Aru

Miche! Tabimal
Thompson Liu
Patrick Tugu

Ben Beru

Aron Toa

Mathias Vina
Muluane Urbain
Boe Kalboie
Sarvanu Ronsly
Dick Aitip

Marc Urleless
Tantang Douglas
Joachin Kilfan
Malon Tonnie
John Makal
Morrison Roy
Pako Analu

Willie Joel letika
Robert Napau
Ross Naute Waka
Vuti Freddy

Louis David

Yoan Joel Askaya
Cherol Amhambat
Tony Wright

Christian Liu
Mackenzie Tari
Ali Joseph
John Less Napuati
Cyrille Mainguy
Sebastien Alguet
Daniel Yawah
Joe! Paul
Cevuard Calixto
Maliu Arsene
Maxime Garae
Jack Wino
Edward Titipia
Amboa Bani Atole
Steven Sau
Morie Tabi
Bebe Telkon
Tamtam Philimon
Alfred Boezil
Vuvu Kernard
Jeffrey Moli
Killies Garae
Ravun Robert
Alick Sethy Massing
Edwin Edwell
Haillif Kricken
Michel Obed Houlen
Jeffrey Glen Stephan
Avis Yoan
Aison Robson
Willie Solomon Reuben
Tom Reuben
Andrew Naling
Tom Kout
George Turiak
Singo George Vira
Remi Steven
Sacsac Donald
Noel Takau Hungai
Hian Johnson
Petro K Langa {deceased on 14 May 2008)







