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IN THE SUPREME COURT OF WESTERN SAMCA

HELD AT APIA

MISC 19110

BETWEEN: POLICE

Informant

A N D: TUPE LEMALU PUIAI

Defendant

Counsel: T.K. Enari for Appellant
K. Latu for Respondent

Hearing: 16th June 1934

Decision: 20th June 1994

DECISION OF SAPOLU, CJ

This is an appeal against a sentence of six(£) months imprisonment

imposed on the appellant by the MagistratesCourt.

The appellant was charged under the Post Office Act 1972 with having
unlawfully opened a letter in the mail whilst she was an employeé of the
Post Office. Tﬁe facts show that at the material time the appellant was in '
charge of the Post Office agency at Lefaga and responsible for the delivery
of the mail that came to that postal agency. In January this year, which
must be during the school hqlidays as the appellant is also a school teacher,
the appellant received at the agency in the postal mail a letter from
New Zealand addressed to the complainant's father.b The appellant kept
this letter for quite someﬁime and then opened it, read its contents and
then photocopied the letter and distributed copies of the letter to certain

people in the village including school teachers at a teachers meeting.
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The letter was also, contrzry to correct procedures, given in a bus to a,

youth of the village of Lefaga who is a non-employee of the Post Office to

be delivered to the addresszese of the letter, the complainant's father.
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Wnen interviewed by the Pclice, the appellant says that she di

to the letter in question 23 she was disappointed because her husband had

eloped with =z daugher of zns complainant's father. It aggsars wnat
natpensd was that the arzsllznt's husband eloped witn the complzirant and
that disappcinted the apcsl’ant who then oo°ned the lsitéer addressed to the

complainant's father, phot:zcopied it and distributed it to cerb_in people

in her village.

The appellant plea<sZ guilty to the charge and a formai apology was
also made on behalf of ths appellant the night before sentencing, and was
accepted. The appellant is also a first offender. Her personal circum-
stances seems to have been adequately covered in the prosecutions summary of
‘facts and in the appellant's probation report and testimonials attached to

her probation report.
P

Essentially, the appellant is 39 yéars of age with two children and
is also employed as a schocl teacher. Her testimonials show she is a good
school teacher. She earns a salary of $284.00 per fortnight. She is living
with her quite elderly parents who depend on her and she is the breadwinner
Bf her family. Counsel for the applicant submits that the appellant perhaps
did not stress enough to the Court her role in her family and household.

He says that the appellant was unrepresented at the loﬁer Court and counsel
stressted that the presence of the appellant in the household gives the
household stability especially as the appellant's parents are quite elderly.

Counsel for the appellant zlso submitted that the lower Court placed more
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emphasis on the motive for this offence and perhaps did not give cus

consideration to the personal circumstances of the appellant.

Ccunsel for the respondent emphasised the manner in which tins
appellant committed this offence, not only was the mail letter orzenzd but

it was a2lsc distributed to certain zeccle. He also referred to tnz 2osition

He further submitted that the appellant's personal circumstances wzre before

h

the Court and must have been taken into account by the Magistrate.

In reply to these submissions by counsel for the respondent, counsel
for the azoellant séys that the appellant's cautioned statement szys that
the appeliant gave a photocopy of the letter she opened to only one person.
However, the appellant did not deny the prosecution's summary of facts in
the lower Court and no evidence was czlled in this Court to prove that a
photocopyicf the letter was given to only one person even though the
practice nhas been in this Court that if a defendant disputeé the prosecu-
tion's summary of facts for sentencing then evidence o&ght to be called to

disprove that part of the prosecution's summary of facts which the defendant

disputes.

It is clear from the Magistrates sentencing notes that he took into
account matters contained in the appellant's probation report and testi-
monials which cover the appellant's personal circumstances. The Magistrate
also took into account the formal apology made on the appellant's behalf,
her plea of guilty and the fact she is a first offender. His Worship also
referred to the circumstances surrounding the commission of this offence

and the importance of a citizen's right to receive his mail without inter-
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and the dependence of so many people on overseas remittances coming

the mail.

‘e that as it may, it is in my view important that-the privacy and

tiality of letters sant through the mail must be protected. The

111 lose confidences in the privacy of the mail as =z vehiclz for

It
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tion 1f employees 27 the Post Office are to tamper with tns mail.

2 uncommon experience and has happened before on a number ci
s. If it is true that the appellant had a grievance against the
ant because the appellant's Husband had eloped with the complainant,
2r here was not addressed to the complainant but to her father.

if this Court accepts that a photocopy of the letter was given by

llant to only one peﬁson of the village, why should that be neces-
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2 the letter was not addressed to the complainant but to her father.
guarantee was there that the person to whom the photocopy ¢f the

is given would not disseminate the letter to others or spréad the
on in the letter toc others. It is this serious infringement of

> to privacy of information contained in a letter sent through the

> causes serious concern to this Court apart from the other factors
sed concern to the Magistrates Court. I must also add at this

that the appellant did not just open the letter. She took the

of reading the letter. There is no guarantee that she would not

:r people of her vilalge about what she read in the letter and

nake the information contained in the letter the subject of gossip

e village. However the appellant was entrusted with the confiden-

:f the mail and the duty to deliver the mail safely.
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Having regard to all the circumstances of this case including the
personal circumstances of the appellant, the sentence of six(6) months
imprisonment may not be lenient but I also do not regard it as manifestly
excessive. In my view deterrence is also warranted in this case. The
aprpeal is therefore dismissed. The number of days that the appellant has

already served in custody is to be cdecducted from the term of her sentence.
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CHIEF JUSTICE
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