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AN ACT (o establish the Airport Authority and to prescribe

its functions, powers and duties.
{20 December 1984/

BE IT ENACTED by (he Legislative ‘Assembly of Western
Samoa in Parliament assembled as follows:

1. Short title and commencement—(I) This Act may be ciled
as the Airport Authority Act 1984,

{2) This Act shall come into force by Order of the Head of
State in the manner and on the date specified in such Order.

2. Interpretation— In this Act, unless the context otherwise
requires,—

“Adminisirator” means the Administralor of Civil
Avidhion:
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“aerodrome” means any defined arca ol land used or in-
tended or designed to be used either wholly or pari-
ly for the landing, departure, movement Or scrvicing
ol aircraft, and the embarkation and disembarkation
ol passengers or the loading and unloading of freight,
and includes any buildings, installations and equip-
ment on or adjacent to any such area used in con-
nection with the aerodrome or its administration:

“Authority” means the Airpor! Authonity established n
accordunce with secthion 3 of this Aci:

“Board™ means the Board of Direclors ol the Aathority:
“Chairman’ means the Chairman ol the Board:

“Chicago Convention” means the Convention on Inter-
navional Civil Aviation concluded at Chicago on 7
December 1944 and the international standards and
recommended practices and procedures adopled by
the Internutional Civil Aviation Organisation in pur-
suance ol Article 37 of the Convention, and ncludes
any amendment of the Convenlion made i accor-
dunce with the provisions ol the Convention:

“Civil Aviation Manager” means (he Civil Awviation
Munager appointed in accordance with section 17 of
this Act:

“Tiancial year™ means the period of 12 months ending
un the expiration of the 31st day of December:

“Cewerniment™ means the Governmenlt of the Indepen-
dent Stare of Western Samoa:

Ninister ™ incans the Minister of Civil Aviation:

“Navipation installation”™ means any building, facility,
warks, apparatus, equipment or place, which is us-
¢il whally or mainly to assist air traffic control or
as i and 1o air navigation, and includes any land ad-
pacent o any such bulding, facility, works, apparatus,
spnpment or place and used wholly or mainly in con-
iwection therewath.,
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3. Establishment of the Authority—(1) There is hereby
established for the purposes of this Act, a corporation to be
called the Airport Authority.

(2) The Authority is a body corporate with perpetual suc-
cession and a common seal and shall be capable of entering
into contracts, of acquiring, holding, disposing of and leas-
ing real and personal property, of suing and being sued and
of doing all such other acts and things as bodies corporate
may lawfully do.

4. Board of Direciors—{1) There shall be a board of Direc-
tors of the Authority.

(2) The Board shall consist of a Chairman and 2 other direc-
tors who shall be appointed by the Head of State, acting on
the advice of Cabinet, from amongst persons of recognised
competence and experience in financial or commercial matters.

{3) No person, by reason only of being a director or employee
of the Authority, shall be deemed to be employed in the “Public
Service” or in the “Service of Western Samoa”, within the
meaning of those terms as defined in Articles 83 and 111 respec-

tively of the Constitution of the Independen! State of Western
Samoa.

5. Term of office of appointed directors—(1) Except as other-
wise provided by this Act, the Chairman and the other direc-
tors of the Authority shall be appointed for a term of 3 years,
but may from time to time be reappointed.

(2) Every director, unless he sooner vacates his office other-
wise than by effluxion of time, shall continue in office until
his successor comes into office, notwithstanding that the term
for which he was appointed may have expired and notwithstin-
ding anything to the contrary elsewhere in this Act.

6. Extruordinary vacancies—{(1) Any director may at any time
be removed from office by the Head of State, acting on the
advice of Cabinet, for disability, inefficiency, insolvency,
neglect of duty, misconduct or permanent departure from

Samoa, or'may at any time resign his office by writ-
ten notice addressed«to the Minister.
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(2) If any director dies or resigns, or is removed from of-
fice, his office shall become vacant and the vacancy shall be
filled in the manner in which appointment to the vacant of-
fice was made.

(3) Every person appointed to fill an extraordinary vacancy
shall be appointed for the residue on the term for which the
vacating member was appointed.

(4) The power of the Authority shall not be affected by the
fact that at any time there may be less than 3 directors in office.

7. Deputies of directors—{1) If any director of the Authority
is temporarily incapacitated by illness, absence, or other suf-
ficient cause from attending any meeting of the Authority, any
person nominated for the purpose by the Minister may attend
that meeting as the deputy of such director.

(2) No deputy shall act as chairman of the Authority.

(3) Any deputy shall, while he acts as such, be deemed to
be a member of the Authority.

(4) No appointment of any deputy, and no act done by him
as such, and no act done by the Authority weile any deputy
is acting as such, shall in any proceedings be questioned on
the ground that the occasion for his appointment had not
arisen or had ceased.

8. Meetings of Authority—(1) Every meeting of the Authori-
ty shall be presided over by the Chairman. In the absence of
the Chairman, 1he directors present shall appoint one of their
number to be the Chairman of that meeting.

(2) The first meeting of the Authority shall be held on a day
to be appointed by the Chairman.

(3) Subsequent meetings shall be held on such dates and at
such times and places as the Authority from time to time
determine.

(4) The Chairman may at any time convene a special meeting
of the Authority and shall, on the requisition in writing of any
2 directors stating the business to be transacted, forthwith pro-
ceed to convene a special meeting.
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(5} Al all meetings of the Authority, the quorum necessary
for the transaction of business shall be 2 directors.

(6) Every question belore a meeting of the Authority shall
be determined by a majority of the valid votes of the directors
present.

(7) The Chairman at any meeting shall have a deliberative
vote and in the case of an equality of votes, shall also have
a casting voic.

(8) Subject to the provisions of this Act and of any regula-
tions made hercunder, the Authority may regulate its pro-
ceedings in such manner as it thinks fit.

9. Minutes of meetings—(1) The Authority shall cause
minutes to be kept, in a book provided for the purpose, of
all resolutions and proceedings of its meetings.

(2) The minutes shall be signed by the Chairman of the next
meeting subscquent to (he passing thereof.

(3) A copy of the minutes of every meeting shall be furnished
1o every director.

10. Remuneration of appointed Directors— Every director
shall be paid out of the funds of the Authority, such remunera-
tion and such travelling expenses and other allowances, as may
from time to time be fixed by Cabinel.

11. Diselosure of conflicting interest—(1) Any director who,
otherwise than as a director, is directly or indirectly interested
in any arrangement or agreement entered into, or proposed

__to be entered into, by the Authority shall as soon as possible

after the relevant facts have come to his notice, disciose the
nature of his interest at a meeting of the Board.

(2) A disclosure under this section shall be recorded in the
minutes of the'eeling of the Board and the director shall not
take part after the disclosure in any deliberation or decisions
refating to the arrangement or agreement, but shall be counted
as present for the purpose of forming 2 quorum of the Board
for any such deliberation or decision.
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12. Original assets of the Aulhority—(1) The original assets
of the Authority shall consist ofi—

(a} all buildings, installations and improvernents, including
navigation installations, located on or adjacent te or
in the vicinity of the land described in the Schedule
to Lthis Act, which are in use by the Government at
the date this Act comes into force for the mainienance
and operation of acsrodromes or in connection with
the operation of aircraft engaged in civil aviation; and

{b) all vehicles, plant, machinery, equipment, stores, furniture
and apparatus which are in use by the Governmeni
at the date this Act comes into force for the
maintenance and operation of aerodromes or in con-
nection with the operation of aircraft engaged in civil
aviation.

(2) The assets referred to in subsection (1) of this section
are hereby vested in the Authority.

(3) The Government shall cause the land described in the
Schedule to this Act to be transferred to the Authority for-
thwith upon this Act coming into force.

(4) If any question arises as lo whether afy asset has become
or is the property or responsibility of the Authority, that ques-
tion shall be decided by Cabinel.

13. Functions of the Authority— The functions of the
Authority are (o establish, improve, maintain, operate and
manage aerodromes and services and facilities in connection
with the operation of any aerodmme or with the operation,
of aircralt engaged in civil aviation.

i of the Authority—(1) Subject to this Act and any
regl:]‘amr:nade hereunder, the Authority 51’_13“ have all the
powers and authoritics necessary for thu;: effective performance
of its functions as set out in this Act, including ﬂlt? power to
borrow from the Government or any bank or lending insitu-
tion, whether local or overseas.

(2) Without limiting the provisions of subs!actiun (1) of this
section, the Authority shall have the following powers:—
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(a) to establish, improve, maintain and operate navigation
installations, air traffic services, security servicss, and
such other services and facilities as the Authority con-
siders necessary for the purposes of providing for the
safe and efficient operation of aircraft engaged in
civil aviation or of giving effect to the provisions of
the Chicago Convention;

(b) to add to, alter or reconstruct any aerodrome or any part
of an zerodrome or any navigation installation or any
part of a navigation installation;

(¢} to operale or manage any aerodrome as a commercial
undertaking and for that purpose io establish, operats
or manage, or cause to be established, operated or
managed areas for the parking of vehicles, lerminal
buildings, buildings and installations for the storage
of baggage and cargo, restaurants, refreshment
rooms, bookstalls, booking offices, travel agencies,
accommodation facilities and such other services and
facilities as may be considered desirable;

(d) to make use of any land vested in it or leased to it for
agricultural, horticultural or pastoral purposes, pro-
vided that any such use will not interfere with the
safe and efficienl operation of any aerodrome, and
to sell or otherwise make use of the produce and
livestock therefrom; and

(e) to enter into and carry out any arrangement Or agree-
ment necessary for the exercise of any power or func-
tion conferred upon the Authority by this Act.

15. Policy of Cabinet— [n the-exercise of its functions and
powers the Authority shall have regard to the general policy
of Cabinet relating therelo,

16. Compliance with directives— The Authority shall com-
ply with any written direction of the Minister concerning any
matter relating to the safe and efficient operation of aircraft
engaged in civil aviation at any aerodrome maintained or
operated by the Authority or giving effect (0 the provisions
of the Chicago Convention.
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17. Civil Aviation Manager—(1) The Minister, acting on the
advice of Cabinet, shall from time to time appoint a Civil Avia-
tion Manager who shall be a person of recognised standing
and experience in air transport or the operation of aerodromes,
who has been nominated in writing by the Administrator and
approved in writing by the Board.

(2) The Civil Aviation Manager shall:—
(a) serve as Chiel Executive Office of the Authority;

(b) be responsible to the Authority for the control and
management of the operations of the Authority; and

(c) in carrying out his duties, follow any general or special
directions given to him by the Board.

{?-] The Civil Af:fiation Manager shall be appointed for such
period not exceeding 3 years and on such other terms and con-
ditions as may be specified in his appointment.

(4) The Civil Aviation Manager may from time to time be
reappointed.

(5) The F:ivil Aviation Manager shall devote the whole of
his professional services to the Authority and shall not hold
any other office, whether remunerated or not.

[ﬁ} No person may be appointed under subsection (1) of this
section to be the Civil Aviation Manager while he is an of-
ticer or employee of the Public Service of Western Samoa.

18. l'mv_cr to appoint officers and employees— The Board
may appoint and employ at such remuneration and on such
terms and conditions as it may determine, such officers and
employees as the Board may consider necessary for the due
performance of the functions of the Authority.

19. Delegation of powes. —(1) The Authority may from time
10 time, cither generally or for any particular transaction or
class of transactions or for any particular act of administra-
tion, control, or management, delegate any power conferred
:: it l?':hl;i A::tct ot by any regulation made under this Act on

y of 1ts directors, or a commi : i
Aviation Manager. N
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(2) The Civil Aviation Manager may from (ime to time, with
the written consent of the Authority, either generally or for
any particular transaction or class of transactions or for any
particular act of administration, control, or management,
delegate any power conferred on him by this Act or by any
regulation made hereunder or by delegation from the Authority
to any officer or emplovee, or to efficers or employees of a
specified class, or the holder or holders for the time being of
a specified office or class of office.

(3) No such delegation shall prevent the exercise by the
Authority or the Civil Aviation Manager, as the case may be,
of any of the powers conferred on it or him by this Act or by
any such regulation or by delegation.

(4) Every person purporiing to act pursuant 1o any delega-
tion under this section shall be presumed to be acting in ac-
cordance with the rerms of the delegation in the absence of
proof to the countrary.

(5) Any such delegation shall, until revoked, continue in force
according to its tenor, notwithstanding any change in the
membership of the Authority or of any committee or in the
holder of any office

20. 1 easing powers of the Authority—(1) The Authority may
granl a lcase of zll or any part of any land, premises, or in-
stallations vested in it for any purpose that will nor intericre
with the sale and elficient operation of any aerodrome.

(2) Lease under subsection (1) of this section may be granted
by private contract or otherwise 1o any person for such con-
sideration and on such terms and conditions as the Authonty

may determine:

Provided that no lessee shall erect or make structural altera-
tions to any building or other installation without first obtain-
ing the approval in writing of the Authority and in no case
shall the Authority gives its approval if the erection or struc-
tural alteration of a building or installation will interfere with
the use and enjoyment of the land as an aerodrome.
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(3) If at any time during the term of any such lease the pro-
perty demised or any part thereof is required by the Authori-
ty for the purposes of the aerodrome, the Authority may ter-
minate the lease as to the whole of the demised property or
as to so much thereof as is required as aforesaid.

(4) No action shall lie in any Court for the payment of
damages or compensation in respect of the termination of any
lease under subsection (3) of this section except an action for
the payment of compensation provide for in the lease in ac-
cordance with this section.

(5) Any leasc under the provisions of this seclion may con-
tain @ provision requiring the Authority to pay to the lessee
on the termination of the lease under subsection (3) of this
section compensation for improvements effected by the lesser
during the term of the lease

(6) Compensation for improvements effected by the lessee
shall be such amount as may be agreed upon between the par-
ties or, failing agreement, be such amount as may be deter-
mined by arbitration under the Arbitration Act 1976 and this
subsecrion shall be deemed Lo be a submission within the mean-
ing of that Act,

(7) Tn the gxercise of any of the powers contferred by this
section, the Authority shall ensure that the granting of any
lease, or the erection, alteration, or removal of any building,
installation, equipment, or appurtenances under any lease, or
the construction of any road or access-way shall not effect the
safe and efficient operation of aircraflt on or over the
aerodrome and, in this respect, shall consult with and have
regard to the directions of the Minister.

(8) The Authority shall not grant a lease for any term ex-
ceeding 5 years.

(9) For the purposes of this section “lease” includes any form
of tenancy and a licence to occupy or use any land, premises,
or installation.

21. Disconiinuance of an serodrome—(1) If in the opinion
of the Authority, it is desirable that an aerodrome be per-
manently closed, it shall submit a report to the Minister.
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. (2) 'I:he Authority shall act in accordance with any direc-
tions given to it by Cabinet in relation to the closing of any
aerodrome.

22. Liability of directors and employees— No direclor or
officer or employee of the Authority shall be personally liable
for any act done or omitted to be done in good faith in the
exercise or performance of the functions, powers and dulies
of the Authority or for any debt or other liability lawfully in-
curred by the Authority.

23. Investment of funds— Any funds not immediately re-
quired for expenditure by the Authority may be invested on
fixed deposit in any bank carrying on business in Western
Samoa or in public securities.

24. Application of profits— As soon as resonably practical
after the close of each financial year, the Authority, having
sel aside such sums from profits as may be necessary or expe-
dient to offset past losses or for the expansion ar development
or replacement of its assets or (o create or increase [EServes,
shall transfer the balance aof such profits to the Treasury lor
the benefit of the public revenue,

25, Accounts, audit, and annual repori—(1) The Authorily
shall keep proper accounts and other records in relation to its
business, and shall prepare in respect of each financial year
a statement of accounts.

(2) The accounts of the Authority shall include separate
trading and profit and loss accounts, and a balance sheel.

(3) The ascounts of the Authority shall be andited by the
Controller and Chief Auditor of the Governmeni, who may
engage or commission the services of another auditor to assist
him or act on his behalf,

(4) The Authority shall prepare annual reports dealing with
the operations of the Authority during the preceding year.

(5) Audited copies of the annual accounts and a copy ‘of
the report of the Authority shall be laid before the Legislative
Assembly by the Minister within 28 days after the receipt of
a copy by him if the Assembly is then in sessian, but. if not,
within 28 days after the commencement ot int next ensuing
SessIon.




dirpan’s Andfiorin JUxd 1984, N 49

26. Prohibition and control of access—(1) No person shall
enter or remain within the precincts of any aerodrome or
navigation installation in circumstances in which the safety of
any aircraft or its passengers or crew or any member of the
public is likely to be imperilled or the proper functioning of
the aerodrome or navigation installation impeded.

(2) Every person who commits an offence under subsection
(1) of this section shall be liable on conviction to imprison-
mentl for & term not exceeding 3 years or 10 a fine not exceeding
$2,000, or 10 both.

(3) No person shall trespass on any part of an aerodrome
beyond the areas sel aside for public use.

{#4) No person shall trespass in any building or area in which
are operated technical facilities or services for civil aviation.

(5) Any authorised person or member of the Police Service
shall have the right to prohibit or control access (0 any
aecrodrome or 10 any portion thereof, or to any building or
area used for providing technical facilities or services for civil
aviation,

(6) Every person who commits an offence under subsections
(3) or (4) of this section shall be liable on conviction to im-
prisonment for a term not exceeding”] year or to a fine not
exceeding $400, or both.

(7) Every person who commits an offence under this sec-
tion and after having been warned that he commits the of-
fence, persists in its commission, may be detained by an
authorised person and in that case he shall as soon as may
be practicable be delivered to a member of the Police Service,

(8) A member of the Police Service shall accept delivery of
a person whom an authorised person seeks to deliver to him
undér this section if he has reasonable grounds to suspect that
person of having committed an offence under this section.

(9) For the purposés of this section, “authorised person™
means any person authorised in writing'by the Authority to
perform any functions or exercise any powers specified in this
Act or in any regulation made thereunder.
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27. Act to bind Western Samoa— This Act binds the
Government,

28. Repeal and amendment—(1) Sections 43, 44 and 46 of
the Civil Aviation Act 1963* are revoked.

(2) The Civil Aviation Act 1963* is amended by inserting
after section 5 the following section:—
5A. “Administrator of Civil Aviation—(1) lherc
shall from time 10 time be appointed under the Public
Service Act 1977 on officer of the Pub?iq Service (o
he called the Administrator of Civil Aviation.

(2) The Administrator shall have and may exercise
any of the powers, of the Minister which the Minister
delegates to him under section 7 of this Act”

29, Regulations—{1) The Head of State, acling on the ad-
vice of Cabinet, may make such regulations as may be
necessary or expedient for giving full effect to this Act and
for the due administration thereof.

(2) Without limiting the general power conferred by subsec-
tion (1) of this section, regulations may be made for any of
the following purposes:—

(a) Protecting persons using an aerodrome from injury;

(b) Protecting any property on or used in connection with
an aerodrome from damage or injury;

(¢) Prohibiting or controlling access to an aerodrome, or any
part thereof;

(d) Regulating passenger and baggage screening, including,
where necessary, the search of passengers, baggage,
cargo, aircraft, aerodromes and navigation
installations;

(e) Regulating traffic, whether pedestrian or vehicular, and
the provision and use of parking places for vehicles
at the airport;

(f) Prescribing charges for the use of parking spaces for
vehicles;

*1963, No. 6
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(g) Prescribing charges in respect of the commercial use of
any part of an aerodrome, including charges for the
delivery of goods to or from an aerodrome or the
storage of goods or the provision of services and
facilities at an aerodrome, in respect of which no
charge is prescribed under the Civil Aviation Act
1963; and

(h) Generally for the administration of any aerodrome, or
for the control of trading activities thereon or for the
management of any business ancillary thereto that
may be carried on pursuant to this Act.

(3) Any regulations under this section may provide for the
imposition of penallies not exceeding imprisonment for a term
of 1 year or a fine of $400, or both.

SCHEDULE Section 12

Faleolo Airport

All that picce or parcel of land containing an area of ‘eight
acres three roods and five perches (8a. 3r. 05p.) more or less,
situaled at Faleolo in the District of Aana described as Parcel
408/97 Flur XV Upolu and being part of the land registered
in Volume 10 Folio 34 of the Land Register of Western Samoa
as the same is more particularly delineated on Plan 2691L
deposiled in the office of the Director of Lands, Apia.

All that piece or parcel of land containing an area of one
hundred and eighty six acres (186a. Or. 00p.) more or less,
situated at Faleolo in the District of Aana described as Parcel
407/97 Flur XV Upolu and being part of the Land registered
in Valume 10 Folio 34 of the Land Register of Western Samoa
as the same is more particularly delieneated on Plan 26%1L
deposited in the office of the Director of Lands, Apia.

All that piece or parcel of land containing an area of one
hundred and seventy nine acres and twenty seven perches (179a.
Or 27p.) more or less, situated at Faleolo in the District of
Aana described as Parcel 538 Flur XV Upolu and being part

of the Land registered. in Volume 10 Folio 34 of the land '

Register of Western Samoa as the same is more particularly
delineated on Plan 3550L deposited in the office of the Direc-
tor of Lands, Apia.
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Asau Airport

Al that or parcel of land contaming an area of thirteen acres
two roods and twenty perches (13a. 2r. 20p.) more or less,
situated at Asau in the District of Vaisigano being Reclaimed
l.and described as Parcel 14 Flur IX Savaii as the same 1s more
particularly delineated on Plan 37211 deposited in the office
of the Director of Landa, Apia.
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