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1971, No. 4

AN ACT to make provision in respect of the extradition of

offenders,

[13 fuly 1971]

BE IT ENACTED by the Lepislative Assembly of Westérn
Samoa in Parliament aszembled as follows:—

1. Short title and conmnencement— (1)
cited as the Pxtradition Act 1971.

‘This Act may be

(2) This Act shall come into qu{:f-. on the day on which this
Act is assented to by the Head of State,

2. Interpretation-—( 1) In this Act, unless the context other-
wise requires,—

“Accused person’” includes a person convicted under

foreign Jaw [or contumacy:

“Conviction™ and “convicted” do not include a conviction
which under foreign law is a conviction for conturnacy,
except in the definition of “accused person™;

“Coourt” means a Magistrate’s Court presided over by a

Magistrate:
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“Deposition” includes any aflidavit or statement made
on oath; and also includes any statement made before
any Court or judicial officer, if under the law of the
country in which it is made a person making such a
statement [alsely is liable to punishment:

“Extradition treaty”, or “treaty”, means any treaty or
agreement for the time being in force beiween Wostern
Samoa and any [oreign country or countries for the
surrender of oflenders:

“Fxtradition offence”, in relation to any [ereign country,
means any act or omission which, if it occurred in
Western Samoa, would be one of the crimes described
in the First Schedule to this Act, and which amounts
to one of the offences described in the extradition treaty
with that country and is punishable in that country:

“Foreipn country™ includes any territory for whose inter-
nationzl relations the Government of a foreign country
is responsible and to which the extradition treaty with
that country cxtcnds:

“llead of State”™ means the Head of State acting on the
advice of Cabinet:

“*Minister” means the Minister of Justice:

“Dhath, in reluvion 1o anv eountry, includes allivmation,
where affirmation is allowed by the law of that
country:

“Oflender™ means a person accused or convicted of an
extradition offence committed within the jurisdiction
of a foreign country; and references to an offender of
any conmiry have a corresponding meamng:

“Warrant”, in reclation 1o any country, includes any
judicial document authorising the arrest of a person
accused or convicied of an offence.

(2) For the purposes of this Act, any vessel or aircraft
recognised by the law of any country as belonging to that
country shall be decmed to be within the jurisdiction of and
Lo be part of that country.

Cf. 1965, No, 44, 5. 2 (N.Z.).

Arrricamion oF Aot o Foueon CouNTRIES

3. Application of this Act—/{1) Where a trcaty has been
concluded (whether belore or after the commencement of
this Act) on behalf of or between Western Samoa and any
foreign country in respect of the surrender of offenders, the
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Head of State may by Order apply this Act to that foreign
conutry.

(2) Every such Order shall recite the terms of the treaty,
and shall ccase to have effect when the treaty ceases to be in
force.

(3) Where by virtue of any such Order this Act applies to
any foreign country, the treaty shull be read subject to section
5 of thig Act,

(1) Except as provided in subsection (3) of this section,
this Act shall be read subject to the terms of the treaty and
shall be so construed as to give effect to the treaty.

(5) While any such Order continues to have effect it shall
be conclusive evidence of the terms of the treaty and of the
fact that this Act applies to the foreign coumtry which s a
party 1o the treaty.

Cf. 1965, No. 44, s. 3 (N.Z.).

ExTtranimion rroM WrosToRN SAMOA

4. Liability of offenders to surrender—Subject to the pro-
visions of this Act, where this Act applies 1o any foreign
country, cvery offender af that country who is in Western
Samoa shall be liable to be arrested and surrendered in the
manner provided by this Act, whether the act or omission
in regpect of which the surrender is sought occurred before
or after the commencement of this Act or, as the case may
be, before or after its application to that country, and whether
or not any Court in Western Samoa has juridiction in respect
of that act or omission.

Cf, 1965, No. 44, s. 4 (N.Z.).

5. Restrictions on surrender—(1) An offender shall not be
surrendered 1o a [oreipn country—

(a) If the offence in respect of which his surrender is re-
quested is one of a political character; or

(h) If he proves te the satisfaction of the Court or of the
Minister, or, where he is brought before the Supreme
Court or a Judge on habeus corpus, to the satisfact-
ion of the Supreme Court or Judge, that the request
for his surrender has in fact been made with a view
to try or punish him for an offence of a political
character,
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(2) An offender shall not be surrendered to a foreign
country unless provizion is made by the law of that country,
or by the extradition treaty, that the oflender will not, until
he has left or has had an opportunity of leaving the foreign
conmtry, be detained or tried in that country for any offence
cormmitted] hefore his surrender other than an extradition
offence disclosed by the fucts on which the surrender is
graunded.

(3] An offinder who has been acquitted, on account of his
insunity, of any offence within the jurisdiction of Westorn
Sampa, and whe, consequent on such acquittal, is detained
in prisan or in some gther place of security under section 12 of
the Mental Healilh Ordinance 1961, shall not be surrendered
until in accordance with law he ceases to be so detained.

(4} An offender who has heen convicted of any offence
within the jurizdiction of Westem Samoa, and who. con-
sequent on his comviciion, is detained in a prison or in somc
other place of security, shall not be surrendered until in
accordance with Taw he ceases to be so detained.

(53} Where, in any case to which subsection (3) or sub-
section (4] af this section does not apply. an offender has
been acensed of an offence within the jurisdiction of Western
Samoa, not heing the ofence for which his surrender is re-
ruested, he shall net he surrendercd until the proceedings
agains| him have been disposed of.

(6) An offender shall mot be surrendered until after the
expiration of fifteen days from the date of his being commit-
ted to enstody to awair his surrender or, in any casc where a
writ of habeas cerpus i issued, unti! after the Supreme Court
has decided, on the refurn to the writ, that he is not to be
discharged from curody whichever event later happens.

(7) The Minisrer may m his discretion refusce to surrender
an offender who s a Yestern Samoan citizen

CF. 1965, No. M, 5. 5 (N.Z.}.

6. Request. for surrender—(1) FEwery request for the
surrender of an offende: wha is in or suspected of being in
Woestern Samoa shall b2 made to the Minister of External
AfTairs, for transmisgion to the Minister of Justice,—

(a} By a diplomatic or consular representative, or a

Minister, of the country which seeks his surrender;

B
(b] By such other means as is prescribed in the treaty.
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(2) Where a request js so made, the Minister of Justice
may, by writing, noufy a Magistraic (hat it has been made
and request him to issue a warrant for the arrest of the oflen-
der.

(3) If the Minister of Justice is of the opiuion that the
offence to which any request under subsection 1) of this sec-
tion relates is one of a poelitical character, e may il he thinks
fit refuse to aotify a Magistrate as aforesald, and may also at
any time order an offender accused or convicted of the offence
to be discharged from custody.

Cf. 1965, No. 44, s. 6 (N.Z.).

7. Issuc of warrant—{1) A warrant [or the arrest of an
offender who is in or suspected of being in Western Samoa
may be issued —

(a) By a Magistrate on reccipt of a request from the
Minister as aforesaid and on such evidence as in
his opinion shows that there is reasonable ground to
belicve that the offender has been accused or con-
victed of an extradition oflence; or

(b} In any case, by a Magistrate on the production Lo him
of a forcien warrant or on such other evidence as in
his opinion shows that there is veasonable ground
to believe that the offender hug been accused or
convicted of an extradition oflence.

(2} Any Magistrate who issues a warrant under this section
without a request [rom the Minister to do so shall forthwith
report the issue of it to the Minister and send to him a certified
copy of any foreipn warrant or other documentary evidence
so produced and a note of any other evidence so produced.

(3) On receipt of the report the Minister may if he thinks
fit order the cancellation of the warrant and the discharge of
the person arrested thereon.

(4) Every offender arrested on a warrunt issued under this
section shall, unless he is sooner dischurged, be brought betore
a Court as soon as practicable.

Cf. 1963, No. #4, 5. 7 (N.Z.}.

8. Hearing (1) Subject to the provisions of this Act, when
an offender is brought before a Court under this Act, the
Court shall hear the case in the same manner, and have the
same jurisdiction and powers, as if the proceedings were the
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hearing of an information for an offence {as that term is de-
fined in section 2 of the Crimes Ordinance 1961 triable in a
Magistrate’s Court.

(2) Where the offender has been arrested on a warrant
issued by a Magistrate without a request [rom the Minister,
the following provisions shall apply:

(a) The hearing of the casc shall not proceed until the
Court receives from the Minister a notice in writing
stating thar a request hag been transmitted to him
under section 6 of this Act for the surrender of the
oifender;

(b} Pending the receipt of such a notice the Court shall
from time to time adjowrn the hearing;

(e) Tf such a notice is not reccived by the Court within such
time as may be prescribed in that behall in the ex-
tradition treaty or, where no time is so prescribed,
within such reasonable time as the Court may fix,
the Court shall discharge the offender, The Court
may from time to time in its discretion extend any
time fixed by it under this paragraph.

53} The oflender shall not in any case be bailable as of

tight or allowed to go at large without bail.

(4) The provisions of scction 11 of the Mental Health
Ordinance 1961 shall apply, so far ag they are applicable and
with all nceessary modifications,

(5) A warrant issued in the foreign country and authorising
the arrest of the offendear, or a copy of the warrant, shall be
produced at the hearing.

Cf. 1965, No. 44, 5. 8 (N.Z.).

0. Evidence on behalfl of offender—(1) At the hearing the
Court shall receive any evidence tendered by or on behalf of
the offender to show—

(a) That he did not do or omit the act alleged to have been

done or omitted by him; or

(b) That he is not the person against whom the foreign

warrant was issued; or

(¢) That the alleged act or omission is not an extradition

offence in relation to the country which seeks his

surrcnder; or
(d) That the offence is of a political character, or that the
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proceedings are being taken with a view to try or
punish him for an offence of a political character;
or

(e} That his surrender would not be in accordance with

the provisions of the treaty between Western Samoa
and the country which seeks his surrender; or

(f) That he has been previously convicted or acquitted in

Western Samoa in respect of the alleged act or
Crission,

(2) For the purposes of paragraph (d) of subsection {1)
of this scction, the Conrt may received such evidence ay in 1ts
opinion may asist it in determining the wruth, whether or not
such cvidence is otherwise legally admissible in a Court of
law.

(3) Nothing in this section shall limit the power of the
Court to receive any other evidence that may be tendercd o
show that the oflender should not be surrendered.

Cf. 1965, No. 44, 5. 9 (N.Z.).

10. Detention or discharge of offender (1) On hearing
the case the Court shall order the commitral of the ollender
to a prison, to remain there until he iy surrendeded to the
foreien conntry or discharged according to law, il—

(a) n the case of a person alleged to have been convicted
of an extradition oflence, such evidence is produced
ay would according to the law of Western Samoa,
subject to the provisions of this Act, prove that he
wias so convicted;

(b} In the casc of a person accused of an extradition offence,
the forcign warrant authorising his arrest, or the
copy of that warrant, is duly authenticated, and
such evidence is produced as would according to
the law of Western Samoa, subject to the provisions
ol this Act, justify his trial if the alleged act or
ormussion had occurred in Western Samoa.

(2) [ such evidence as aforcsaid is not produced the Court

shall discharge the offender.

(%) Where the Court commits the offender to a prison as

aforcsaid, it shall—

(a) Inform him that he will not be surrendered until after
the expiration of filteen days, and that he has a
right to apply for a writ of habeas corpus; and
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(b} Send to the Minister a certificate of the committal,
together with a copy of all the evidence taken before
it that has not already been sent to the Minister,
and such report on the case as it thinks fit.

(4) Notwithstanding anything in subsection (1) of this
section, where the Court cominits the offender to a prison a
Judge of the Supreme Court may in his discretion, on apph-
cation and on such terms and subject to such conditions as
he thinks fir, grant bail w the offender.

Cf. 1965, No. 44, 5. 10 (N.Z.).

11, Surrender of offender— {1} Subject to the provisions of
thiz Act, after the expiration of ffteen days [rom the date of
the eommittal o a prison of the offender as aforesaid, or, n
any casc where a writ of habeas corpus is issued, after the
Supreme Court has decided, on the retum to the writ, that he
is not 10 be discharged from custody (whichever cvent Jater
happens), the Minister may order that the offender be
surrencdered to the person who in the opigion of the Minister
is duly authorised to receive him in the name and on behalf of
the foreign cosmiry seeking his surrender, for the purpose of
his being taken to that country.

(2) Any person Lo whom any such order is dirested may
take the offender into custody and deliver him to the person
specified in: the order, and the person so specificd may receive
the offcader, hold him in custody, and convey him to the
foreign country, to be dealt with there according to law.

(3) Until the offender is conveyed out of Western Samoa,
he shall be deecmed lor the purposes of section 40 of the Crimes
Ordinance 1961 10 be a person in lawful custody.

CI. 1965, No. 44, 5, 11 (N.Z.},

12. Discharge of offender il not removed within two months
—1If an offecnder who has been committed to a prison under
scction 10 of this Act 1s not surrendered and conveyed out of
Western Samoa within two months—

(a) After the committal; or

(b} If a writ of habeas corpus is issued, alter the decision
of the Supreme Court upon the retum to the writ—
whichever period later expires, a Judge of the Supreme Court
may, on application and on proof that reasonable notice of
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the intention to make the application has been given to the
Minister, order the offender to be discharged, unless sufficient
cause is shown against such discharge.

Cf. 1965, No. 44, s. 12 (N.Z.).

Extraprmion From A Foreon CouNTRY

15, Extradition from a foreign country -Where a person
accused or convicted of an offence in Western Samoa is in or
suspected of being in any foreign country with which there
is an extradition freaty applicable to thay offence, a reguest
for his surrender may be made by the Minister and shall be
transmiited by the Minister of External Affairs to a diplomaric
or consuliar representative, or a Minister, of tha; country, or
to such other aurhority as is prescribed in the treaty.

CF. 1965, No. 44, 5. 13 (N.Z.).

14. Offender not iriable for previous offence—Where pur-
suant to any exiradition treaty any person accuscd or con-
victed of an cflence in Western Samoa i1s surrendered by a
foreign country, that person shall not, until he has left or has
had an opportunity of leaving Western Samoa, be detained
ar tried for any offence committed within the jurisdiction of
Western Samoa before his surrender other than an offence
disclosed by the lacts on which the surrender is grounded.

Cf. 1965, No. 44, s. 14 (N.Z.).

Generarn Provisions

15. Depositions and official documents—(1) Depositions
taken outside Western Samoa, whether taken in the absence
of the offender or otherwise, and copics thereol, and official
certificales of or judicial documents stating the fact of con-
viction or other facts, given or made out of Western Samoa,
may, if duly authenticated, be received in evidence in any
proceedings under this Act.

(2} For the purposes of scction 13 of this Act, a Magistrata
may, in the absence of the person aceused of an oflence to
which that section relates, take depositions in the same
manner, so far as applicable, ay i[ that person were present
and the proceedings were the hearing of an informaticn for
an oflience [{as that term is defined in section 2 of the Crimes
Ordinance 1961) triable in a Magistrate’s Court; and for the
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purpose of Laking any such depositions the Magistrate shall
have the same jurisdiction and powers as if the proceedings
were such a hearing as aforesaid.

{3) Nothing in this Act shall authorise the reception of
any such cepositions, copics, certificates or documents in
evidence against any person on his trial for any olfence.

Cf. 1965, No. 44, s, 15 (N.Z.).

16. Authentication of documents —(1} For the purposes of
this Act, any warrant, depesition, official certificate or judicial
document issued, taken, given or made ourside Western Sa-
moa, and any copy thereof, shall be deemed to be duly authen-
ticated if it 18 authenticated in the manner for the time being
provided by the law of Western Samoa in respect of docu-
ments executed out of Western Samoa, or if it purports—

(a} In the case of a warrant, to be signed by a Judge,
Magistrate or official of the country where 1t was
1ssued;

(b} In the case of a deposition, to be certified, under the
hand of a Judge, Magistrate or official of the country
where the deposition was taken, to be the original
depogition or, as the case may require, to be a true
copy thereof;

(e} Tn the casc of a certificate of or judicial document
stating the fact of conviction or other facts, to be
certificd by a Judge, Magistrate or official of the
country where it was made—

and is authenticated by the oath of some witness or by being
sipned by or scaled with the official seal of the Minister of
Justice or some other Ministar of the country in which 1t is
ssucd, tuken or made.

(2) Every Court shall take judicial notice of every such
signature or seal as aloresaid.

Cf. 1965, No. 44, s. 16 (N.Z.).

17. Regulations The Head of State may from time to time
make regulations for all or any of the following purposes:
(a) Prescribing forms for any of the purposes of this Act;
(h) Providing [or such matters as arc contemplated by or
necessary [or giving full effect to the provisions of
this Act and for the due administration thereof,

CI. 1965, No. 44, 5. 17 (N.Z.).
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18. Other Acts not affected  Nothing in this Act shall be
constructed to limit or affected the operation of any of the
provisions of the Immigration Act 1966 relating to deporta-
Lion.

Cf. 1965, No, 44, &. 19 (N.Z.),

19. Repeals and revocations— (1) As from the commence-
ment of this Act, the enaciments of the United Kingdom
Purliament sepeified in the Second Schedule to this Act shall
cease to have effeet and are hereby repealed as part of the
law of Western Samoa. _

(2) As from the commencement of this Act, the following
shall ccase to have effect and are hereby repealed and revoked
ag part of the law of Western Samoa, namely: ]

(a) The Western Samoa (Fugitive Offenders} Order
Council, 1920, made on the thirteenth day of
October 1920, by His Majesty the King of England
in Council undey an enactmeny of the 6!&{&[ King-
dom Parliament, namely the Fugitive Ollenders
Act 1881;

(b) The Samoa Extradition Order, 1924, made on the
twenty-sixth day of May 1924, by His Excellency
the Governor-General of New Zealand by Order in
iouncil under the Samoa Act 1921;

(¢) The Order in Council made on the twelth day of
October 1925 by His Majosty the Kiu% of England
in Council under an enactment of the United King-
dom Parliament. namely the Fugitive Offenders
Act 1881 cxtending the application of Part II of
that Act to Western Samoa.

Cf. 1965, No. 44, s. 20 (N.Z.).

SCHEDULES
Section 2: FIRST SCHEDULE

EXTRADITION OFIFENCES

Part I — Crimes Under the Crimes Ordinance 1961
Section of Act Offence

Part V — CRiMEs AFFRCUING TRE AAMINIS-
1rATION OF Law anp Justion axp Pueoic
ADMIMNISTRATION

35 Official corruption
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36

38
39
40

58B

R0, 56D
50E
1]

SEIK
SGL
56M

63, 64
6o

72
73
TIA
730
T4A
75
76, 77

7R
79
80
83

83B

Extradition 1971, Ne. 4

Perjury
Fabncating evidence
Conspiring to defcat justice

Breaking prison
Escape
Papr VI — COrives Acarxst REeLmmors,
MoraLrry ann Puntng WeLparr
Rape
Attermnpl to conmit tmpe
Tricest

mexual inlercourse by inan with young
related gl living in hig family

Sexual intercourse with wirl under twelve

Indeceney with girl under twelve

Sexual intercounse or indecency with girl
between twelve and siveeen

Indecent assault on woman or girl

Conspiracy to induce sexual intercourse

Inducing sexual intercourse under pretence
of murriage

Sexual tercourse with idiot or imbecile
woanan or girl

Tndecent act between woman and girl

Indecency Letween males

Sadomy

Keeping place of resort for homosexual
arts

Brothel-keeping

Living on earnings of progtitution

Procuring sexual intercourse

Pary VIl — Cumes Acamust Prrsow ann

BEeruvrarms

hurder

Manslauchter

Attemptad murder

Conspiracy and inciting (o murder

Infantcide

Killing unborn child

Procuring abortion

Supplying means or procuting abortion

Bimamy

Ciounselling suinide

Negleet of duty to provide the necessaries
of life

Clonvmon assault

Grievous bodily harm

Actual hodily harm

Ahduction of woman or girl

Kidnapping

Abduction of child under sixteen
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Part VII1 — Crumes Acarksr Rwnrs oF

05, 86, 87, BR

107
108
]
L1}
1
112
114

114 Restricted to:

115 Restriceed to:

ProresTy
Theft

Oblaining by false pretence

Reeviving stolen property

Conversion of wehicles or vessels, ete,

Robbery

Breach of trust

Conspiracy to defraud

Fabsifving aceounts relating to public funds

False accounting by cmployee

Accusation of eriminal offences

Burglary

Unlawlul cntry of building by night

Intimidation by breaking house or dis-
charge of fircarms

Being armed with intent to conunit a cnme

Having in pussession instruments of house-
breaking, or being disguised with intent
10 commnit a crime

For:

Uttering forged documents

Making counterfeit coin

Tmpairing ¢oin

Tlulering counterfeit coin

Mrson

Willul damuge

Attempl 1o contait uny exiradition offenee,
or incile, counscl ur wttempt to procurc
any person ty cuInImit any extradition
offence that it not commitied

Accessory aller the fact to any extradition
offence

Pary 1T — Crimes Uxoper Orber ExacrueNTts

Short ‘litle of Act

The Bankruptey Act 1908
{New Zealand)

Nareotics Act 1967

Section of Acl Offence
138 Critnes by hankropt
17 Hlegal import or export of
tarcetion
13 Unlawful supply ar possess-

ion of narcotics

9 Abetting  offence  against
corresponddence  law i
anuther country
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Scction 19(1): SECOND SCHEDULE

Uhwrrep Kmncoom Ewacryents Ceasivo 170 Have Evercr o
WESTERN SaMoa

33 and 34 Vict, ch, 52 — The Extradiuon Act 1870

36 and 37 Vict ¢h GO —  The LExtradition Act 1873

44 and 45 Vict, ch, 69 —  'Ihe Fugitive Offenders Act 1881
508 and 59 Viet, ch, 33 — The Extradition Act 1895

6 Edw. 7 ch. 15 — The Extradition Ace 1906

22 and 23 Ceo. 5, ch, 39 — The Extradition Act 1932
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