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THE LlGHTERAGE ORDINANCE 1931 

Western Samoa No. 5, 1931. 

AN ORDINANCE 
made by tht' Admilli!-\f3\{lr of Ihp Tl'lTitOlY of ,,"e:-item :-:amoa with the­
ndyice and c(lll!-('nt of the l_c~i:-:Jllth·e COUlltiJ of tha.t Tcrritor~, and in 
pursuan('(' uf tll(' l"amoa Act, 1!)21. 

Shod Tit/p. 

This Ordil1nncc moy be cit('(1 fl~ "1'h(' Lip:htcrn~(' Ordinan('c, 1931," 

IlItr'rJJrefati()lI. 

2. In this Ordinan('(' if not inconsistent with thl' ('ontc:\t: 
"Admini!'trator" means the Administrator of \rest(,rIl ~amoa; 
"('arp:o" includ('s IJ;OOOl'l, cfT('rb, produce, merchandis(, and live 
and dcad stock of c\'t'ry description; 

"Ga.zetle" means the \\'e:stern Rumon Gazette; 
HInter Island Vessel" means an" \'e~s(' 1 und('r 011(' hundred tons 
re~ster which plies for the ca'rriagc of cargo or passengers or 
both between Samoa and any islands in the South Pacific Ocean 
and which is owned by or under charter to any person carrying 
on business in ~amoa and il\ lIsed in connexion with such 
business. 

"Lip;hlerage" or "Light('rnp:e Work" mcnns and includes 
(8) the due conveyance of all cargo entc ring or leaving the port of 

;\pin between the shore and the o\'efS('n~ ,'csKCi in which such 
C'argo !:IQ enters or lea\'('~, 

(b) the due storuJri:' of all C'f\r~o rceciv('d for iight('rsgc, 
(c) the due d('li\'ery of all ('[l.r~o re('('j\"od for lif(htf'rap:(': 

H('cruillO~ L1cC'nccs. 
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(d) the due cOllveyuIlC(' s lOrftf!,'<' .and del ~ vcry ll;S n.fo~esa.id of a ll 
cargo cnt('rill~ the port of ~\pHl. on or III any 111(1'1· Isillncl vessel 
but only whell t iI{' whole or parl of such cargo is consigned to 
t wo or more consip;nC'('s othN than or in nddition to t he owner 
or charterer of slIch ,"{'s."c l, 

(e) the due stomg<' and deiin'lry as afoJ"('said of a ll cargo entering 
the port of Apin Il nd iandC'J di rectly all a wharf from an over­
f;:('a~ v(>SScI or from an illh' r jo;\and Vl!R'3e1 if t he ca rgo of t he 
inter island v('ssel is ('ollsij.!;l1ed to two or morc consignees other 
than or in addition la thl' owner or charterer thereof. 

" Q\"C'rseas Vesscl" means filly \'(,8SC\ other t han an inter island 
vcssri in the port of Apia which has a rrived from any port out­
side Samoa or is waiting to snil to any such port; 

" Port of Apia' means th(' port of Apia as defined by "The Samoa 
Customs Consolidation OrdC'r, 1923"; 

"Sa.moa" means lhe Territory of Western l'in moa as dC'finC'd in 
the second schedule to " The Samoa Act, 1921"; 

" Wharf" means a wharf within the meaning of liThe Samoa 
Customs Consolidation Ord('r, 1913." 

3 . (1) The Administ rator may from time to t ime and for such period 
und upon such terms and conditions as he shall th ink Ht grant to any 
person a liccnse to undertake and pNform exclusively the lighterage work 
for the Port of Apia. 

(2) [[ and wbcll tbe Administrator is satisfied that the granting of 
such a license is nCCe8Stlry or ('x pcdient in the public interest he may 
prepare or cause to be prepared the terms and conditions upon which he 
will gra nt. the same. 

(3) As soon as practicablC' aftf'r the prepara.tion of the said terms 
and conditions the Administrator shall invite upplications for the grant 
of the li c('nsc by public advertisement in a newspaper published and 
circulating in Samoa. 

(4) Every applicant for the said license shall set out in his ap plica­
tion in such manner as the Administrator may speci fy 

(0.) the consideration that. he is willi ng to pay for the privileges to be 
granted under the license. 

(b) the charges he will levy in respect of the said lighterage work 
(c) such other matters and things that the Administrstor may rc-

require 
And such applicant shall contemporaneously with t hl" making of his S)1-

plication deposit such sum as the Administrator may rl"quire to be held by 
the Administration as s<'curity for the due pt'rformanc!' by tbe applicant 
(If the terms and conditions subject to which the said license may bc 
granted. 

(5) The Administrator may refuse to grant any application. 
(6) The terms and conditions upon and subject to which aoy license 

has been granted. under this section may be enforced by the Administrator 
in the same way as if the said terms and conditions comprised a contract 
between the Administrator and the licensee. 

.. 
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(7) The Administrator may by wri ting under his ha nd cause to be 
forfeited to the Ad ministration of Samoa the sum deposited in accordance 
with su bsection (4) hereof or sllch part the-reof as the Administrator may 
conf'icier adequate as a p<'lJulty for the breach or non performance of any 
of the said terms and conditions but 8ubjC'ct thereto the ~aid sum shall be 
returned to the applicant upon the expiration of the said license. 

duri ,;g t h~ ~o~l\i~l~~ln~~to~~ 1~~~~I~:~r:~i~~>e~:dl~; ~~~er l!:~~~isV~~I!i~tSs:~ n:!=oll or 
last preceding sf'ct ioll hereof 

(a) to commence or carry on Or take part in the business of light­
erage in th(' Port of Apia, 

(b) to undertake or take' part in lightC'rage work of any description 
ill the Port of Apia either on his ow n behalf or on behalf of any 
other person. 

(2) Any person who acts in contrsvention of the provisions of the last 
prcceding subsection commits an o lTence and shaH be lia ble to a penalty 
of one hundred pounds for ene-h offence together with an additional 
penalty of twenty pounds for each day after the first du ring which the 
said oUence shall continue. 

(3) The High Court shall bave power on the application of any li­
censee to restrain any person from infringing or continuing to infringe the 
licensee's rights under any licellsc granted to him under section 3 hereof 
and to award damages for any 1085 the liccnsee may have suffered by 

reaso(~ )fAs~,~ ~)~~~~~:fi~:~I~~der the last preceding subsection shall be by 
way of mot ion in accordance with the ru les of the Court, 

prov~ion~l~f ~~~i~~~il~~~!~~\~rl~:1~la;o~~: G~ml~~'~~~~l~~:~~ln;~~ti:~;dt~l~ ~::i:~~~. 
the Gazette prohibit any person other than a servant of and acting fo r the 
Administration from 

(al commencing or carrying on t he business of Iighterage in the Port 
~ia, 

t ~ uD£mCtaking or taking part in lightcrage work of any description in 
~lort of Apia either on his own account or on behalf of any 
r erson. 

I rson who acts in contravention of t he provisions of any 
"Qp de under t he provisions of t he last preceding subsection 
~ cc and shall be liable to a penalty of one hundred pounds 

!; ~J~gfi~~:d::it~g a;hi~~i:~~n~ir~ff!~~~~~Y~?niin~~~s for 

. ' is t ~iO: a~~~~a~fo:~bc ~d~~~:;;a~~r against His Majesty, the ~:::~:.~r 
oria. respect of any act, matter. or thing done or omitted by 

lic sce while acting under or purporting to act in pur­
l' license granted under the provisions of section 3 

't lof any licensee for or in respect of t he infringement 
n of ' the licensee's rights under the said license, 

... 
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::::n:~h::r. the a~l;OU~£ OT~~yli~h~~~S ~~l~l;e~~al;wf~ l l~? llle'?i~~~:II~~iTllil~~.rrd cnr~o for 
edc:arll'O (2) In the eH'nt of a sal(' of any slIch cargo by the Collector of ClIS· 

toms under Section 128 of "The Customs .-\ct, 1913" thr ('oll('C'tor after 
first :-:atisfying any duty charged 0 11 such goods may :-:atisfy t he lien 
thereon of the iiecnsct'. 

O&lu.'ra.l 
E. ' mptiolli 

(3) If the cOIlf;igncc of lightered cargo shall fail to pay the lighteragc 
charges thereon lawfully payable hy him within three months from 
the date all which th{' licenscc accepted thp ~aid cargo for Iightcragc the 
licensee may at any limp thereafter (hut. with the consent in writing of 
the CollcctOl" first had and ob tained) He'll ti1C' said curgo by public auction 
and apply the proceeds of :::lIeh s31(' towards the satisfaction of hill said 
lien and the costs of the sale. 

8 . The provisions of this Ordinunce shall not apply to 
(a) ships' store!; while bt'in~ cOl\nycd betwe<'ll the l'ihorc and an 

On'Nen.s n'~1 in boats bl'longing to the ve~:-;el, 
(b) nrtieles or things in the nature of pcr80nalluggage or effects 

while being eomeyed to or from the .!oihore in a boa.t licensed to 
ply for the ('nrriage of pas,,('ngers for hirr in the Harhourof Apin. 
or in a boat lI.!oied for private personal purposcs. 

(L.S. ) 

As.'icnted to thi" 17th day of Deccmbcr, 1931. 

Il~' AUlb.,~!\y 

n'~ "'."' ''"l r""f.l''''''Il''Kan,ll'llloh.h'''II(;<.omp''''), 
.\f.'~. \\"e.t,·ru :'.UOloa.. 

H. HART. 

Admini,qrator 
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