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AN ACT to cstablish the Monetary Board of Western Samoa,
and to definc its objectives, functions, und powers; and to
establish a Monciary Analysis and Policy Divisian of the
Treasury Departmment, and to define its functions and
duties; and to provide for matters relating thereto.

130 December 1974 ]

BE IT ENACTED by the Tegislutive Assembly of Western
Samoa in Parliament assembled as follows, —

PART 1

PrELIMINARY

1. Short title—This Act may be cited as the Menctary
Board of Western Samioa Act 1974,

2. Intepretation—Tn this Act, unless the context otherwise
requires,—

“Appointed member” means a member of the Board
appointed under paragraph (e} of subsection {1)
of section 3: )

“Bank’" means any person or bocdy carrying on in West-
ern Samoa the business of banking:

“Board™ means the Maonetary Board of Western Samoa
established by scction 2 of this Act:

“Chairman™ means the Chairman of the Board:

“Financial mstitudon™ means a person or boly who en-
gages in Westan Samoa in

(a) The business of receiving [unds from the public or
any section or membess of the public through the
accpptance of repayable deposits of money: or

(b) Any similar operation through rhe sale or placement
of bonds, certificates, rates, or other securities —

and also in the use of such funds wholly or parily for ad-
vances, investments, or any other lawful operation for its
‘own account and at its own risk:

“Minister” means Lhe Minister of Finance:

“Monetary Division" meanyg the Monetary Analysis and
Policy Division of the Treasury Departnent, estab-
lished by section 13:

“Secretary” means the Secretary of the Monetary Div
ision.
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PART LI

T MoxeTary Boawn oF WESTERN Samoa

3. Establishment of Board (1) Theve is hereby establish-

ed the Monetary Board of Wesiem Samoa,

(2} The Board congists of the following members:

(a) The Minister, who shall be the Chairman:

(b) The Finuneial Seeretary, who shall be the Deputy
Chairmyan:

(c)! The Secretary of the Monetary Division: ,

(d) The Director of the Department of Economic De-
velopment:

(e} Two other members to be appointed by the Head of
State, acting on the advice of Cabinet, from per-
sons of recognised standing and experience n busi-
ness, financial, professional, or academuc matters.

(3) The powers of the Bourd shall not be affected by any

vacancy in its membership.

4. Terms of office of appointed members—(1) Lvery ap-
pointed member of the Board shall hold office for a period
of 3 years from the date of his appointment, but may from
time to lime be reappointed.

(2) Subject tn sectiom 5, every appointed member shall
cantinue to hold office {ﬂmtwillwta.m.{ing subsection (1) )
until his sucressor comes into office

5. Extraondinary wvacancies—{1) An appointed member
may at any time resign his office by notice in writing to the
Board,

(2) The Head of Stale, ac:juacun the adviee of Cabinet,
may remove an appointed member

{a) For disability, neglect of duty, misconduct, or bank-

ruptey:

(b} If he i satisfiad thay the appointed member has left
Western Samoa permanently:

(¢) Tf the appointed member is absent from 3 censecutive
meetings of the Board without the permission of
the Board.

(3) If an appointed member dies, or resigng, or is removed
from office, the vacancy ocenrring may be filled by an ap-
pointment made in the same manner as that of the member
vacating office.
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6. Remuneration of appointed members—Fvery appointed
member shall be paid such remuncration and allowances
as may from time to time be fixed by Cabinct.

7. Meetings of members— (1} Members of the Board shall
be held at such times and places as the Chairman or the
Board appoints,

(2} The Chairman shall call a meeting whenever required
to do so in writing by any 2 members,

(3) At any meeting 4 members shall form i quorum.

(4) The Chairman shall preside at every meeting at which
he is preseat.
~ (5) If the Chairman i for any reason absent from a meet-
ing —
(a) The Deputy Chairman shall preside at that meeting

if he is present; and

(b} Tf the Deputy Chairman is not present, the members

present shall appoint one of their number to pre-
side at that mceting.

(6) Tn the absence from a mecting of any member of the
Board specified in paragraph (b), (¢}, or (d) of subsection
(2) of section 3, that member may appoint any other senior
officer of his Department to be his deputy at that meeting
and a deputy so appointed shall while he attends the meet-
ing be deemel for all purposes to be a member of the Board,
except that he shall not preside at the meeting.

(7) At every meeting, the Chairman or other person pre-
siding shall have a deliberative vole, and in the case of an
equality of votes, he shall also have a casting vote.

(8) Every question arising at a meeting shall be decided
by a majority of the votes recorded on the question

(9) Subject to the other provisions of this Act, the Board
may regulate its procedure in such manner as ir thinks At

8, Disclosure of conflicting interest—/( 1) Any member who
otherwise than ag a member, is dirvetly or indirectly interest-
ed in any business of the Board shall, as soon as pussible after
the relevant facts have come to his notice, disclose the nature
of his interest at a meeting of the Board.

(2) A disclosure under this section shall be recorded in the
minutes of the Board and, except as otherwise provided by a
resolution of the Board. the member shall not take part after
the disclosure in any deliberation or decisions relating to the
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business, but shall be counted as present for the purpose of
forming a quorwm of the Board for any such deliberation or
decision,

PART TII

OrjecTIveE AND FuncTions oF tae MonNeTary Boarp

9. Objectives of Board-—I'be Board shall have the follow-
ing general objectives:

{a) To conmrol and regulate the issue, supply, and availa-
bility of moncy in Western Samoa:

(b} To promote and foster the internal and external mone-
tary stability of Western Samoa:

{c) To promote and foster a sound banking and financial
structure for Western Samoa:

(d) To promote and foster credit and exchange conditions
that arc conducive to the orderly and balanced eco-
nomic development of Western Samoa.

10. Functions of Board—In pursuance of its objectives, the
Board shall luve the {ollowing general functions:

(a) From time to time (o formulate appropriate monetary
and banking policies [or Western Samioa, and to
keep under review and, where necessary, modify or
change such policies:

(b} To license banking and financial institutions io West-
erm Samoa.

11. Powers of Board—{1] The Board shall have all the
powers that are reasonably necessary or expedient te enable
it to achieve its chjectivey and porlorm its functions.

(2) Withour limiting the generahity of subsection (1}, the
Board may from titne to Lime give Lo aty banking or financial
institution such directions or instructions, as are reasonably
necessary to enable the Board to implement itg policies.

12. Board to follow divections of Cabinet -In pursuing its
objectives and performing ity [inctions, the Board shall have
due regard 1o the cconnmic, monctery, aned financial policy
of Cabinet, and shall give effcer to such policy as cummuni-
cated to the Roard from thne to rime in writing by the Minis-
ter.
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PART 1V

Toe MoneTARY Anarnvsis aNp Pouicy Division OF
THE Treasuny DrrarrsenT

13, Establishment of Monetary Division—There is here-
by cstablished, as a Division of the L'rcasury Depurtinent es-
tablished by section 4 of the Public Moneys Act 1964, the
Monetary Analysis and Palicy Division,

14. Functions of Monetary Division The functions of the
Monctary Division shall be to assist the Board in the pur-
suance of the Board's objectives and the performance of the
Board’s functions.

15. Secretary and siafi of Monetary Divisiom—{ 1} There
shall [rom time to time be appointed as an officer of the
Treasury Department a Secretary of the Monetary Division.

(2) The Secretary shall be the officer in churge of the
Monetary Division and shall be responsible to the Financial
Secretary for the conduct of the work of the Monetary Div-
110N,

(3} There shall from time (o time be appointed us officers
and gmployees of the Treusury Depurtment, and assigned
to the Monetary Division, such othicr persons as may be nece-
ssary for the proper performance of 1tz functions and duties.

16. Duties of Monstary Division (1) Tn pursuance of sec-

tion 14 of this Act, the Monetary Division shall —

(a) Undertake continuing studies of the cconomic, mone-
tary, and financia] sitiation in Western Samoa, with
special reference to developuaznts in the monetary
and banking fields, for submission through the
Financizal Secretury to the Chaimoun:

tb) Keep under review the legislation relating 1o or affect-
ing banking and othey firancial institutions in West-
em Samea to cxamine whether or not such lesis-
lation s appropriate or effective for the needs of
the economy:

(¢} Keep under review the iwplementation by banking
and financial ingtitutions of legislation that applies
to them:
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{d} Formulate recommendations for submission through
the Financial Sececlary to the Chairman for any
changes in existing Coverwment peolicies in the mone-
rary aadl banking ficlds, or for the abandonment
of any such policiey, or for the adoprion of any new
policaes:

(¢} Make any necessary recommendations for submission
through the Financial Secrelary o the Chairman
in matters relating to the issuance of licences to
new banks or fnancial mstitutions, or for the re-
newal, suspengion, or revocation of any licences:

(f} Perform any other duties assigned to it by the Chair-
man o by the Fianecial Seccretary.

(2) The Monetary Divigion shall alen —

(a}) Kecp under review all aspects of the following matters.
and muke appropriale recommendations through
the Financial Secrctary to the Chairman whenever
necessary, on such matters:

(i) The overall moncy supply and bank credit,
especially with respect o the appropriatcness of
theie levels consistent with the needs of the ¢cconomy:

(i1} Western Samoa’s balance of payments, and
Foreirn loans, grants, and investmenty:

(iii) The appropriate level and composition of
Western Samon's foreion exchange reserves; and

(iv) The operation of all edisting legislation re-
lating 1o exchange control, and the need for anv
changes in such legislution; and

b} To Lecp under review and supervise, in accordance
with the provisiong of any international monetary
agreements to which Wesiern Samoa is a party or
has alhered, the implementation by Government
departraents or agencies. and banks and financial
mstitations, the oblizations undertaken by the Gov-
emment of Westem Swmoa under such agreements,
and (through e Financial Secretary to keep. the
Chairman infornsed of and make recommendations.
to him on such marters;

17. Statistical information  {1) The Monatary Board may
from time ta time by notice in wntm:r require any bank or
financial institution 1o deliver to the Monetary Division with-
in g lime to be specified n the notice any statistical ororder
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information specified in the notice that 1s necessary to enable
the Monetary Division to perform its functions and duties
under this Act,
(2) No information delivered to the Monctary Division
under this section shall be disclosed to any person whe i
not either a member of the Board or an oflicer or employec
of the Treasury Department for the time being assigned to
the Monctary Division, cxcept insofar as the disclosure is
necessary to carry this Act into effect.
(3) Any person who discloses 1o any other person any in-
formation that has been delivered to the Monetary Division
under this section shall be guilty of an offence and be liable
to imprisonment for a term not exceeding 6 months or to a
fine not exceeling $2,000, or to both, unless he proves —
(a) That the disclosure was made pursuant to subsection
(2) or was necessary to carry this Act into effcet; or

(b) That the bank or financial institution by whom the
information was delivered consented or does con-
sent to the disclosure.

PART V

Issve oF CuURRENGY

18. Monetary Board to control issue of currency—The
Monctary Board shall, subject to scction 12, be the ultimate
authority for the issue of currency notes and coins in Western
Samoa.

19. Issue of currency—The Bank of Western Samoa shall
continue to issue currency notes in accordance with the Bank
of Western Samoa Ordinance 1959 and the Minister shall
continue to perform 2nd excroise his functions and powers
relating to the making and issuing of coins under the Decimal
Currency Act 1966; but in the performance and exercise of
their respective functions under that Ordinance and that
Act they shall comply with any directions given by the Board
relating to the manufacture and characteristics of currency,
the amount and composition of the assets to cover the
currency liability, the issuing and re-issuing of currency,
and the recovery of lost, stolen, mutilated or otherwise
damaged currency.
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PART VI

Fxremnar Basvuves ann I xonanee ConTrOL

20. Contral of ext=rnal reserves—The Bourd shall, subject
to section 12, be the ultimate authority for the maintenance
of the external reserves of Weatern Samoa, and shall use
its best endeavours to casure that (hose external reserves are
maintuined av o level thar iv adeguate for the mtermational
transactions of Western Samoa; und for that purpose the
Board may from time 1o time —

(a) Give directions to any bunks or Anancial institutions

administering  the exlamal rescrves of Westem
Samna or impote any roquirements on any such
banks or finanaal institutions, as o0 —
(i} The administration of such reserves:
(1) The condiions on which they may iovest
such reserves mn forcign countries; or
{iii) The conditions on which they may en-
page in operations in gold or foreign cxchange; or
(h) Determine the rateg al which such banks and financial
institutions may huy, sell, or otherwise deal in gold
and forcion currcncies.

21. Revaluation reserve accounts—(1) Fvery bank or
financial institulion sdmmistering any external reserves of
Woestern Samou shall establish and maintain a Revaluation
Reserve Accommt o which i shall credit or debit, as the
case may be, every gain or loss arising from any change in
the valuation of the forcign assets or liabilities held by it
as a result of —

(a} Any alteraticn of the parity of the @la; or

(b} Any change in relaton to the tila, in the valuc, parity,

or exchange rate of gold or of any foreign currency
in which such assets or liahilities ave denominated.

(2) Bubject o subscction (1), the Bourd may from time
to time specily any conditions on which operations or trans-
actions in regpect of the Revaluation Reserve Account of
any bank or fnancial Institution may take place,

22, Exchange control ~§1} The Board may [rom time to
time require any persen [including a bank or financial in-
stitution) to surrender all foreion currency held by that per-
son to the Bank of Westemn Samoa, and every other bank
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or financial institution specified by the Board, to be converted
mnto the cquivalent amount of Western Samoea currency.,
(2) The Bank of Western Samoa, and every other bank
or financial institution designated by the Board under sub-
section (1) shall administer the foreign currency surrender-
ed to them under that subsection in accordance with any
conditions that the Board may from time to time impose.

PART VII
Banks ann Fivaweran INsTImuTioNs

23. Banks and financial institutions to be licenced—(1) No
bank of financial institvtion shall earry on business as such
in Western Samoa otherwise than in accordance with a
licence issued by the Board under section 24 of this Act.

{2) This section shall not apply to any bank or institution
:stahiishﬂd by an Act or Ordinance of the Legislative Assem-
bly.

(3) This section shall not apply until the 1st day of Jan-
uary 1976 to any bank or institution that at the commence-
ment of this Act is carrying on business as such in Western
Samoa.

(4) No bank or financial institution that is for the ume
being licensed under section 24 shall require a licence under
the Business Licences Ordinance 1960 in respect of the busi-
ness to which the licence issued under section 24 of this Act
relates.

24, Issue of licences—(1) On an application being made
in the prescribed form to the Board, and on payment of such
fee (if any) as is prescribed. the Board may issue a licence
to any bank or financial institution to carry on business as
such in Western Samoa, if the Board is satisfied that the
issue of the licence 1o the applicant will be to the economic
advantage of Western Samoa.

(2) Every licence shall expire with the 3lst day of De-
cember in the calendar year in which it is issued; and shall
be subject to such other conditions as the Board may specily
in the licence.

25. Cancellation of licences—The Board may at any time
after allowing the licensee the opportunity to be heard can-
cel a licence issued under section 24 or suspend the licence
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for such period as the Board shall specify. if it is proved that
the licensee has —

{a) Committed an offence against this Act; or

(b) Failed to comply with the conditions of its licence.

26. Appeals against cancellation—(1} Every bank or finan-
cial institution whose licepce is cancelled or suspended under
section 25 may appeal against the decision of the Board to
the Supreme Court.

(2) On hearing the appeal, the Supreme Court may con-
firm or reverse or vary the decision of the Board,

27. Audiis—( 1} The Board may require any bank or finan-
cial institution to have its accounts audited comprehensively
al least once each year by a competent auditor approved for
the purpose by the Board.

(2) The Board may require any bank or financial institu-
tion to submit to the Board the report of the anditor inder
subscction (1) in respect of the bank or financal institution.

PART VIII

GENERAL ProvisioNs

28. Reports vo Cabinet and Parliament—i{1) The Board
shall preparce and submit to Cabinet —

(a) Four reports each year, relating to the periods ending
with 31 March, 30 June, 30 September, and 31 De-
cember respectively in that year, and dealing with
the Board’s operations and the economic, monetary
and fnancial sitnation prevailing in Western Samoa
in cach of those periods respectively; and

{b}) A report, for every year ending with 31 December,
dealing with the Board’s operations and the eco-
nomic. monetary, and financial situation prevailing
in Western Samoa for that vear.

(2) The reports referred to in subsection (1) shall be sub-
mitted to Cabiner within 28 davs alter the ¢nd of the periods
to which they respeetively relate,

(3) The Minister of Finance shall lay copics of the reports
referred to in subsection (1) before the Legislative Assembly
within 28 days afier they have been respectively submitted
to Cabinet, if the Legislative Assernbly is then in session, or
if it is not, then within 28 days after the commencement of
the next ensuing session,
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(4) Whenever Cabinet instructs the Board to do so, or
whenever the Board itself considery it desirable 1o do so, the
Board shall prepare and submit to Cabinet a report on any
other matter within the ambit of the Board’s operations.

29, Regulations—The Head of State, acting on the advice
of Cabinet, may from time to time muke regulations for all
or any of the following purposes:

(a) Pricribing forms to be wsed for the purposes of this

ct:

(b) Prescribing fees payable for the issue of licences under
this Act, and providing for the disposal of fees so
received:

(¢} Providing for such other matters as are contemplated
by or neeessary for giving full effect to this Act
and for its duc administration

30. Offences— (1} Fvery person {including a bank or finan-
cial institution) commits an offence against this Act who con-
travenes or fails to comply with any direction or instraction
given 1o him or it, or with any requirement or condition im-
posed on or in relation to him or i1, by the Mopetary Board
pursuant to the provisions of this Act

(2) Every bank or financial institution that —

(a) Carries on business as such in contravention of sec-
tion 23, or while its Vicence is suspended under sec-
tion 25 or

(b) Being the holder of a licence issued under section 24
of this Act, contravenes or fails to comply with the
conditions (if any) specified in the licence commits
an offence against this Act.

(3) Every person whn commits an offence against this
Act, for which no other penalty is provided by this Act. is
liable on conviction to imprisonment for a (erm not exceed-
ing 6 months; or to a fine not exceeding 55,000 and if the
offence 1s a continuing one to a further fine not exceeding
$500 for cach day on which the oftence has continued.

31, Mode of excrcise of Board’s powers—(1) Without limit-
ing any other way by which the Board may cxercise its
powers under this Act, the Board may give a direction or
instruction to any person (including a bank or financial in-
stitution), or imposc a requirement or condition on or in
relation any such person —



