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AN ACT (0 establish the Philatelic Corporation, and 10

prescribe its functions, powers and duties.

. ey {21 December 1984]
BE IT ENACTED by the Legislative Assembly of Wesiern

Samoa in Parliament assembled as follows:—

PART |

Preliminary

1, Short title— This Act may be cited as the Philatelic Cor-

poration Act 1984,
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2. Commencemeni— This Act shall come into force on a
datc to be appointed by the Head of State, acting on the ad-
vice of Cabinet, by Order.

1, Inlerpretation— In this Act, unlcss the context oitherwise
redpuings —

“Corporation” means the Philatelic Corporation establish-
ed under section 4 of this Act:

“deputy” means a person authornised or appointed to act
as a director under seciion 8 of this Act:

“director” means a director of the Corpomtion:

“Ceneral Manager” meuns the General Manager ap-
pointed under section 22 of this Act

"Gonernment” mezns the Government of Western Samoa:
UNimsies” means the Minister of Post Office:

“Slamp” means an adhesive stamp created for the pur-
posc of this Agl for the time being in force relating
thereto:

“Special Starip” means u special stamp created under sec-
tion 20 of this Act:

“Philately articles™ means articles created for the propaga-
tion of philatelic business:

“year and financial vear” means a period of 12 month:
commenying on the st day of January and ending
on the 31! day of Decemnber.

PART 11
istablishment and Functions of Coarporation

4. Netore of Corpomtion—{(1) Thers is hizreby cstablished
for the purposes of this Act a corporation (o be called the
Philatelic Corporation which shall be the successor to and
assignee of all such assets and rights of the Philalehe Burcau
of the Department ol Post Office as may be assigned to the
Corporation by Cabinet and shall have the functions and
powery conferred (o it under this Acl.
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(2) The Corporation—
(a) is a body corporate with perpetual succession;
(b) shall have a common seal;

(c) may acquire, hold and disposc of real and persoval
property;
(d) may sue or be sued in it§ corporate name;

(¢) may borrow or invest money.

5. Membership of Corporation—{!) The Corporation shall
consist of 6 dircctors—

(a) the Minister of Post Office;

(b) the Director of Post Office, who shall be the Deputy
Chairman of the Corporation;

(¢) the General Manager of the Corporation,

(d) 3 persons appointed by the Head of State, acting on the
advice of Cabhinet.
(2) The Head of State acting on the advice of Cabinet shall
appoint from amongst the directors a person (o be the Chair-
man of the Corporation,

(3) The performance of the functions or the exercise of the
powers of the Corporation is not affected by reason of there
being a vacancy or vacacies in the number of directors o f the
Corporation,

6. Term of directors—(1) Subject to subsection 2 of this sec-
tion, cach director appointed under section 5 shall be appointed
for a term of 3 years,, but is eligible for reappoiniment for
a further term or terms.

(2) Bvery appointed director, unless he sooner vacates his
office under section 7(2), shall continue to hold his office un-
(il his successor comes into office.

7. kxtraordinary vacancies—(1) An appoinled director may
at any time be removed from office by the Head of State, ac-
ting on the advice of Cabinet—
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(a) for disability;
(b) for bankruptcy; or
(c) for neglect of duty or misconduct.

(2) An at_ppniqt;d director may at any Lime resign his office
by nortice in writing given to the Minister who shall submit
the same to Cabinet.

(3) I an appointed director dies, or resigns, or is removed
from office, his office shall become vacant and the vacancy
shall be deemed (0 be an extraordinary vacancy.

(4) An extraordinary vacancy shall be filled by the appoint-
ment of a person in accordance with section S.

(5) A person appointed to fill an extraordinary vacancy shall

be appointed for the residue of the term for which the vacating
director was appointed,

(6) The powers of the Corporation shall not be alTected by
an extraordinary vacancy in the membership of (he
Corporation.

8, Dem_lties of directors—(1) The Director of Post Office
may nominate a senior officer of his Department to atien
a meeting of the Corporation as his deputy.

(2) Where the Chairman of the Corporation is temporarily
incapacitated by illness or for other good reason cannot ai-
tend & mecting, he may nominate a person to attend tha
meeting as his deputv.

(3) Where another appointed director is temporarily in
capacitaled for illness or for other good reason cannot attend
a meeting, the Chairman may nominate a person to attend that
meeting as the deputy of that director.

(4) No deputy shall act as Chairman or Deputy Chairman
ol the Corporaticn.

(8) The deputy of a director while attending a meeting as
a depuly shall be deemed to be a director.

(6) The nomination of a depuly of a director, and any act
done by a deputy of a director, shall not be questioned in any
procecdings on the ground that the action for his nomination
has ceased.
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9. Remuneration— Every appointed director shall be paid
out of the funds of the Corporation such remuneration, travell-
ing expenses or other cxpenses reasonably incurred by fim in
the performance of his duties as a director at such rate as
Cabinel may determine.

10. Meetings—(1) Mcctings shall be held at such times and
at such places as the Chairman or Deputy Chairman from time
to Lime determines,

(2) Every meeling of the Corporation shall be presided over
by the Chairman or if the Chairman is not present by the Depu-
ty Chairman.

(3) In the absence of both the Chairman and the Deputy
Chairman the directors shall appoint one of their fellow-
direclors 1o be Chairman.

(4) The Chairman oy, if he is absent, the Deputy Chairman,
or 3 direclors, may at any time convenc a special meeling of
the Corporation by notice in writing stating the business 10
be transacted served on all those cligible to attend.

(5) At every meeting the quorum shall be 4 persons eligible
Lo vote under this Act.

(6) A question before a meeting of the Corporation shall
be resolved by a majority of the valid votes of the directors,
orytheir depulies present.

(7) A resolution signed or assented to by letter, lelegram,
or cable by a majority of the dircctors has the same effect as
a resolution passed at a meeting of the Corporation.

(8) The Chairman at any mccting has a deliberative vole,
and in the event of an equality of votes, also has a casting voLE.

(9) Subject 10 this Act, the Corporation may regulate its pro-
ceedings in such manner as it thinks lit.

11, Minuies of meetings—(1) The Corporation shall cause
minules 1o be kept, in a book provided for that purpose, and
shall record the names of all persons present, all resolutions
and proceedings of meetings of the Corporation and all resolu-
tions passed pursuant to section 10(6).
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(2) The minutes of every meeting shall, i signed By a per-
son purporting 1o Be the Chairmar of any meeting, be receiv-
ed in =vidence withoutl Turther prooi

{3) A copy of the minules shall be Tarnished to every direc-
Hr within 7 duysalter Lhe completion of everv meeting.

12, Secrecy— No director shall communicate or reveal to
any person any imatter which becoriics known o him as s dirse-
tor of the Corporation except with the approval of the Cor-
poration or as reguired for the due discharge of his official
duries as a director of the Corporation.

13, Disclosure of interest—(1) A direclor wha as a direct o1

idirect interest in 2 matter being considered or about 10 be
considersd l:‘f the Corporation stherwise than as a direelor
shall #s soon as possible afrer the relevant facts have come to

his notice, ..!t-l.lmf the nature of his interest at a inecting of

the Corporation,

(2) A disclosure vnder subsection (1) shall be recorded in
the minuics oi the meeling and, <koept as otherwise provided
by & resolution ol the Corporation, the direcror shall leave Lhe
etz dlter |he disclosure during any deliberalizn or dedision
relating to that busiiess, but shall be counted as presen! for
the purpose of forming 2 quorim for the meeting on any such
deliberation or decision.

14, Liabilities of Directors and Employees— Mo dirtector ¢
cmpiovee ol the Corporation shall be personally liable for any
act done or privilled whe done in good faith in (he exercise
¢r gerformance of the functions, powers and duties of the Cor-
poration ar for any other Bability lawfully incurred by the
Corporation.

5. Original assets of the Corporation Defined—(1) The
arigingl assets of the Corporation shall be ~remed to include
al Sy propertics both real and personal, zad al! righty as
arc assy nied Wit under the provisiuns of subsection (1).of sec-
tion 4 & his Act.

(21 Thamy guestion arses a9 1o whether any assst has bécome
tr is the property ol (he Corporation, that question shall be
decided v the Cabinel,
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16. Functions of the Corporation—(1) The function: of the
Corporation shall be—

() to arrange and execute a vearly Slamp jssug programme
in keeping with local and international events reflec-
ting the identity and traditions of Western Samoa in
concurrence with the Department of Post Office in
s0 far as applicable to Part IV section 68 of the Post
Office Act 1972;

{(b) to create print and distribuie stamps and other philately
articles for sale;

(c) to carry oul research and development of desicns of
stamps and other philately articles;

(d) to promole international sale of stamps and other philate-
ly articles among philatelists of the world by par-
ticipation in major international philatelic exhibitions
wherever desirable;

(e) to supply the Departmenl of Post Office with s re-
guirements of stamps for postage and other revenues,
at the price not exceeding the cost of printing, fieigh
and handling of such stamps to the Corporation;

(f) to appoint overseas agents for distriburion, sale and
publicity of sale of stamps and other philately ar-
ticles issued by the Corporation at trade commissions
agreed between the Corporation and such overseas
agenls;

{(g) to ensurc a safe custody o stamps and other philatelic
articles used for philalclic business and to properl
account for their quantities printed, sold and
destroved;

(h) to maintain and upkeep the stamp archuves of Western
Samoa.

(2) If any question arises as 1o whether any function, author-
‘ty, responsibility, debt, liability or obligation has become or
is the Munction, authority responsibility, debt, liahility or obliga-
tion of the Corporation, that question shali be decided by
Cabinet.
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17. Rights and Powers of Corporation—(1) The Corpora-
tion has power to do all things necessary or convenient to be
done for or in connection with, or as incidental to, the per-
formance of its Munctions under this Acl

(2) Without limiting the generality of subsection (1) of this
section the Corporation has power—

(a) to purchase frechold land;
(b) to take a lease on customary, freehold or public land;

{¢) 1o borrow funds from the Government or the Bank of
Western Samoa or any other Bank or lending institu-
tion whether local or overseas, provided thal where
the sum to be borrowed exceeds $10,000 prior ap-
proval of Cabinet will be required in writing;

(d) to engage or retain lrom time to time on such terms and
conditions as il may agree, any persons or bodies
(whether in Western Samoa or elsewhere) to act as
agents of the Corporation for the carrying out of the
functions of the Corporation;

(¢) to pay to any agent such lees, commission, allowances,
or other remuneration as the Corporation may agree
with that agenl;

(N to do anything incidental to any of its powers.

(3) the Corporation shall have the exclusive righl: to engage
in the creation, printing and distribution of stamps, special
stamps and other philately articles for sale within Western
Samoa or elsewhere.

18. Contracts by the Corporation—(1) Contracts by the
Corporation—

(a) which, if made belween private persons must be by deed
shall, if made by the Corporation, be in wriling under
the common scal of the Corporalion;

(b) which, if made between private persons must be In
writing signed by the parties shall, if made by the
Corporation, be in writing either under the common
seal of the Corporation or signed by any person on
behalf of and by direction of the Corporation;
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(c) which, if made between private persons may be made
orally, may, if made by the Corporation, be made
orally by any person on behalf of and by direction
of the Corporation.

(2) the common seal of the Corporation shail not be affix-
ed to any document except pursuant to a resolution of the Cor-
poration, and the execution of any documents so sealed shall
be attested by 2 directors.

19, Delegation of powers—(1) The Corporation may, either
generally or as otherwise provided by the instrument of delega-
tion under its common seal, delegaie to a person any of its
powers under this Act other than this power of delegaiion.

(2) A power so delegated, when exercised by the delegatc,
shall for the purpose of this Act, be deemed to have been ex-
ercised by the Corporation.

(3) A delegation under this section does not prevent the ex-
ercise of a power by the Corporation.

(4) A delegation under this section is revocable at the will
of the Corporation.

20. Special stamps— The Corporation may [rom lime to
time cause to be created special stamps of such denominations
as it thinks fit, which shall be available only for the purpose
of this Act; and for those purposes each such denominations
shall have a value of such amount as the Corporation
determgines,

21. Policy of Cabinet— In the exercise of its functions and
powers the Corporation shall have regard to the gencral policy
of Cabinet as communicated in writing by the Minister.

PART 1l
Officers of the Corporation

22. The (General Manager—(!) The Head of State, acting
on the advice of Cabinet, may from lime to time appoint a
General Manager of the Corporation on such terms and con-
ditions as he thinks fit.
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(2) The General Manager shall, where reasonably possible,
be a duly gualitied and experienced person, and shall be the
ciief execunve officer of the Corporation.

(1) Thr General Manager is responsible for the control and
management of the operations of the Corporation.

23. Statfing—(1) The Corporation may employ any officers
arid empluyees as it thinks necessary for the efficien! perfor-
mance of the functions of (he Corporation.

(2} All appeintments, dismissals, conditions of leave, salary
seales, promotions and other matters relating (o (he conditions
al empleyviment of persons in the service of the Corporation
shiali e under the jurisdiction of the Corporation.

(31 Nothing in this Act shall be construed to place any of-
lcer oremupiovee of the Corporation within the {grm “service
of Western Samoa” as defined in the Constitution of the In-
dependence Sawe of Western Samoa,

(4} All officers and employees of the Department of Post
Office with respect o the provision, operation and maintenance
ol the philatelic seryics he transferred to the Corporation under
such terms or arrangements which applied or had been arrc o
ecl immediately prior to this Act coming into lotce

24, Tnvestment of Funds— Any funds not immediately re-
quired for expenditure by the Corporation may be invested oo
fixed deposit in the Pest Gifice Savings Bank, the Bank of
western Samoa or in public secyrities,

PART IV
Financy

=5 Application of Profits— The Corporation, having set
asigc such sums from profits as may be necessary or
expedicili— :
fa) 1o offsst past losses;
(ki for the expansion, development or replacement of its
asscts: or
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(c) Lo create or increase reserves;

shall transfer the balance of such protfits to 1he Treasury Fund
tor the benefit of the public revenue.

26. Exempl from tax— The Corporation shall not be Hable
[0 pay mcome tax, stamp duty, customs duty, or any other form
of taxation.

27. Accounts—(1) The Corporation shall keep proper accounts
and records in relalion to its business, and shall prepare i
respect of each financial vear a statement of accourits within
6 months of the end of that financial vear.

(2) The accounts of the Corporation shall include separate
trading and profit and loss ucvounts and g balanee sheet

IEE. Audit—(1} the Coniroller :nd chiel Auditor with
without the assistance of another audilor, shall inspect and
audit the accounts and records of linancial | TAnSACTieTS,

{2) The Controller and Chief Auditor or a person aulhoris-
ed by him is entitled at all reasonable limes to full and free
aceess to all accounts, records, documents and papers of (he
Corporation relating directly or indircetly 1o the receipt or pay-
ment of moneys by the Corporation or to the acquisition,
receipl, custody or disposal ol assets by the Corporation,

(3) The Controller and Chict Auditor ot a person autharis-
ed by him may make copies of, or 1ake extracts from, any such
daccounts, records, documents or papers.

14) The Contraller and Chiel Auditor or a person authoris-
ed by him may require any person to furnish him with snch
information in the possesion of the person. or to which the
person has access, as the Controller and Chiel’ Auditor or per-
son authorised by him considers necessary for the purposes
of this Act, and (hat person shall comply with the requirement.

29. Annual Repori—(1) The Corporarion shall prepare an-
nual reporis dealing with (he operations of the Corporation
during the preveding veur

(2) Audired copies of the annual accounts and report of the
Corporation shall he laid before the Legislative Assembly by
the Minister within 28 days afrer the receipt of a copy by him
if the Assembly is then i session, but if not, within 28 days
after the commencement ol (he nex| cnsuing seasion.
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PART V
Regulations

30, Regulations—(1} The head of Stale, acting on the ad-
vice of Cabinet, may make regulations not inconsistent with
Lthis Act, prescribing all matters required or permitted by this
Act to be prescribed, or necesary or convenient to be prescribed
for carrying oul or giving effect to this Act.

(2) Withoul limiting the general power conferred by subsec-
lion (1), rezulations may be made for any of the lollowing

DUIPOSEs:—

(a) presaribing further records or accounts to be kept by the
Corporalion;

(t) conferring [urther powers on the Corporation.

PART V1
Miscelluneous

31. Offences— Any person who commits any act in con-
travention of any provision of this Act commils an offencs
and is liable to a fine not exceeding Five Hundred Tala.

32, Savings—(1) The Post Office Act 1972 Part TV and any
regulations made under thal part shall so far as they are ap-
phicabie and with the necessary modilMeations continue in foree
as i thicy have been made uner this Act una| theyare express-
Iy révoked.

2y The Department of Post OlTice shall contimue Lo exer-
cise all powers, perform all lunetions and Lo doaall things pro-
dided (n Part IV of (hie Post Office Act 1972 until this Act
comes into foree un a date te be appointed by the Head of
State, acting on the advice of Cabinet; by order.
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(3) Any marter, arrangement or contract already in force
under Part 1V of the Post Office Act 1972 and any proceedings,
civil or criminal, already instituted or commenced under Part
1V of the Post OfTice Acl 1972 shall nol be affected by this
Act but shall continue as if they wer in force, instituted or comi-
menced under this Act.
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